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SUNSHINE ACT MEETINGS . 44622 


CETA YOUTH PROGRAMS 

Labor/ETA publishes funding estimates (Part VII of this 
Issue) .— ...._ 44780 

AGRICULTURAL LOANS 

USDA/FmHA amends and revises Chattel Loan, and 
Farmer Program Guaranteed Loan Programs (4 docu¬ 
ments); effective 9-6-77 (Part III of this issue) .. 44668, 

44692, 44696,44715 

PUBLIC HOUSING AGENCIES 

HUD publishes interim rule for determining operating 
subsidy under Performance Funding System (PFS); 
effective 9-6-77; comments by 10-11-77 .... 44548 

SYNTHETIC NATURAL GAS 

FEA proposes to revise mandatory petroleum allocation 
regulations; comments by 9-26-77. and announces 
public hearing on 9-26-77 and if necessary 9-27-77 _ 44551 

MEDICARE 

HEW/HCFA proposes amendments regarding collection 
and compromise of claims resulting from overpayments 
incurred by providers, physicians, and suppliers of serv¬ 
ices; comments by 10-21-77 .. 44558 

HISTORIC PLACES 

Interior/NPS amends National Register and lists pending 

nominations (2 documents); comments by 9-16-77 _ 44601, 

44613 

COMMODITY FUTURES 

CFTC proposes customer protection rules; comments by 
1-3-78 (Part IV of this issue) ..... 44741 

DISTILLED SPIRITS 

Treasury/ATF revises records and reports system for 
bottling plants; effective 1-1-78 (Part V of this issue) .... 44753 

HAKE TRAWL FISHERY 

Commerce/NQAA amends regulations for foreign vessels 


In the Pacific area; effective 8^31-77 ___ 44547 

PACIFIC OUTER CONTINENTAL SHELF 
Interior/BLM makes available Official Pro tr a c tion 
Diagram ---- 44601 

ADVISORY COMMITTEES 

HEW/FDA announces filing of annual reports— .. 44599 


COMMUNICATIONS LICENSING 

FCC proposes to simplify application procedures; com¬ 
ments by 10-7-77 and reply comments by 10-17-77.... 44561 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


* NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OH MO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 

# 


HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. . 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on offlclal Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration. Washington, D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; 44 US.C, 
Cb. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Document#, U.8. Government Printing Office, Washington, D.C. 20403. 


The Ftonuu. Racism provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on hie for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The Fxoxxal Racism will be furnished by mall to subscribers, free of postage, for $5.00 per month or $60 per year, payab.e 
In advance. The charge for individual copies is 76 oents for each Issue, or 75 cents for each group of pages as actually bound 
Remit check or money order, made payable to the Superintendent of Documents, U.8. Government Printing Office, Washington. 
D.C. 20402. 


There axe no restrictions on the republicatlon of material appearing In the Pzdolal Rxairo. 


FEDERAL REGISTER, VOL 42, NO. 172—TUESDAY, SEPTEMRIR 6, 1977 













































































INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO) .. 

Subscription problems (GPO) . 

“Dial • a • Regulation” (recorded 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 
Corrections ...........»...•»•»•••............ 

Public Inspection Desk. .. 

Finding Aids .. — 

Public Briefings: “How To Use the 
Federal Register.” 

Code of Federal Regulations (CFR).. 

Finding Aids .—*. 


202-783-3238 

202-275-3050 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 

523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.— 523-5235 

Index _ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers—. 523-5237 

Slip Laws_ — 523-5237 

U.S. Statutes at Large.—— 523-5237 

Index_—-— 523-5237 

U.S. Government Manual.. 523-5230 

Automation -.- 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


TREASURY NOTES OF SERIES K-1981 

Treasury /Secy sets interest rates . 


MEETINGS— 

Commerce/ NOAA: North Pacific Fishery Management 
Council, Scientific and Statistical Committee, and 

Advisory Panel, 9-22 thru 9-24—77 —. 44567, 

DOD: President's Commission on Military Compensa¬ 
tion, 9-21-77 ...-. 

ERDA: Oil Shale Conversion Symposium, 9-21 thru 

9-23-77 ..... 

HEW/FDA: Veterinary Professional Ad Hoc Meeting. 

10—5—77 ........ 

HCFA: Pharmaceutical Reimbursement Advisory 

Committee, 9-28 thru 9-30-77 --- 

OE: Environmental Education Advisory Council, 

9-26 and 9-27-77 .... 

Secy: National Health Insurance Issues Advisory 

Committee, 9-23 and 9-24-77 .—..— 

Labor/ETA: Equal Apprenticeship Opportunity Sub¬ 
committee, 9-21-77 ...- 

OSHA: Occupational Safety and Health Federal 

Advisory Council, 9-23-77. —. 

SBA: SBIC National Advisory Council, 9-20-77 . 


44619 

44571 

44573 

44573 

44544 

44599 

44596 

44601 

44614 

44614 

44618 


CHANGED MEETING— 

HEW/FDA: Anesthesiology Device Classification Panel, 
9-27 and 9-28-77 ... 


44599 


RESCHEDULED MEETINGS— 

Commerce/NOAA: North Pacific Fishery Management 
Council, Scientific and Statistical Committee, 9-20 

and 9-21-77 ____ **567 

HEW/rDA: Topical Analgesics Review Panel, 10-25 
thru 10-27-77 .-.. 44599 


HEARING— 

ITC: Certain Steel Toy Vehicles, 9-29 and 10-3-77 . 

SEPARATE PARTS OF THIS ISSUE 

Part II. HUD/FIA ...... 

Part HI, USDA/FmHA ... 

Part IV, CFTC ...—........... 

Part V, Treasury/ATF — ...— 

Part VI, EPA. .... 

Part VII, Labor/ETA .... 


44614 


44661 

44667 

44741 

44753 

44775 

44779 
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AGRICULTURAL MARKETING SERVICE 
Rules 

Beef research and Information: 

Program establishment; termi¬ 
nated; correction - 44542 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Farmers Home Administra¬ 
tion; Food Safety and Quality 
Service; Rural Electrification 
Administration. 

ALCOHOL TOBACCO AND FIREARMS 
BUREAU 

Rules 

Distilled spirits plants: 

Operational records and reports 

for bottling premises_ 44753 

CIVIL AERONAUTICS BOARD 
Rules 

Free and reduced-rate transpor¬ 
tation : 

Reporting requirements: ap¬ 
proval by Comptroller Gen¬ 
eral _ 44544 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Agriculture Department- 44541 

Commerce Department - 44541 

Federal Energy Administration 

<2 documents). 44541. 44542 

Health, Education, and Welfare 

Department _ 44541 

Treasury Department_ 44541 

COAST GUARD 
Proposed Rules 

Drawbridge operations: 

Oregon___-_ 44560 

COMMERCE DEPARTMENT 

See Economic Development Ad¬ 
ministration; Maritime Admin¬ 
istration; National Oceanic and 
Atmospheric Administration. 

COMMODITY FUTURES TRADING 
COMMISSION 

Proposed Rules 

Commodity Exchange Act regu¬ 
lations: 

Customer protection, commod¬ 
ity futures trading profession¬ 
als ... 44741 

DEFENSE DEPARTMENT 
Notices 

Meetings: 

President's Commission on Mili¬ 
tary Compensation_ 44573 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination petitions: 


Goldstein Footwear, Inc.__ 44566 

Markey Bags, Inc_ 44566 


contents 

EDUCATION OFFICE 
Notices 

Information collection and data 
acquisition activity, description; 


inquiry--- 44596 

Meetings: 

Environmental Education Ad¬ 
visory Council_ 44596 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Comprehensive Employment and 
Training Act programs : 

Funds allocation; youth pro¬ 
grams _____ 44779 

Meetings : 

Federal Committee on Appren¬ 
ticeship; Subcommittee on 
Equal Apprenticeship Oppor¬ 
tunity _ 44614 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Rules 

Longshoremen's and Harbor 
Workers' Compensation Act: 
Administration and procedures: 
correction _ 44544 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

Notices 

Meetings : 

Oil 8hale Conversion Sympo¬ 
sium _ 44573 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air pollutants, hazardous; per¬ 
formance standards for new 
stationary sources and Na¬ 
tional emission standards: 

Montana; authority delegation. 44544 

Proposed Rules 

Air quality implementation plans; 
various States, etc.: 


Arizona_ 44561 

Waste management; State and 
areawide treatment plans; cross 

reference_ 44561 

Notices 


Air pollutants, hazardous; per¬ 
formance standards for new 
stationary sources and Na¬ 
tional emission standards: 

Montana: authority delegation. 44573 
Waste management; State and 
area wide treatment plans- 44561 

FARMERS HOME ADMINISTRATION 
Rules 

Approval and closing (individ¬ 


ual) : 

Chattel loans_ 44692 

Borrower property security serv¬ 
icing (individual): 

Chattel security- 44696 

Guaranteed loans: 

Farmer program loans- 44715 


Loan and grant programs (indi¬ 
vidual) : 

Farmer program loans. Insured. 44668 


FEDERAL AVIATION ADMINISTRATION 
Rules 

Control zones - 44542 

Jet routes - 44543 

Transition areas - 44543 

Proposed Rules 

VOR Federal airways (2 docu¬ 
ments) _ 44556, 44557 

VOR Federal airways and jet 
routes _ 44557 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Cable television: 

Cable systems; modified techni¬ 
cal standards - 44545 

FM broadcast stations; table of 
assignments: 

Nebraska; correction - 44545 

Industrial, land transportation, 
and public safety radio serv¬ 
ices: 

Transmitters, industrial radio¬ 
location service; type accept¬ 
ance requirements; correc¬ 
tion . 44546 

Industrial, land transportation, 
public safety, and microwave 
radio services; 

Editorial change - 44546 

Proposed Rules 

Land mobile radio users, simplifi¬ 
cation of application filing pro¬ 
cedures; public safety, indus¬ 
trial. and land transportation 
radio services - 44561 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Petroleum allocation regulations, 
mandatory: 

Synthetic natural gas feed¬ 
stock allocation; hearing_ 44551 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program. Na¬ 
tional: 

Flood elevation determinations, 
etc. (5 documents) _ 44662.44663 

Proposed Rules 

Flood Insurance Program. National: 
Flood elevation determinations, 
etc. (2 documents) _ 44665 

FEDERAL MARITIME COMMISSION 
Notices 

Oil pollution; certificates of finan¬ 
cial responsibility - 44574 

Agreements filed , etc.: 

North Atlantic Outbound/Euro¬ 
pean Trade Joint Agreement. 44576 

FEDERAL POWER COMMISSION 
Proposed Rules 

Policy and interpretations: 

Natural gas. pipeline transpor¬ 
tation; nonresale industrial 
and commercial customers for 
high priority uses; inquiry; 
extension of time - 44558 
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Notices 

Hearings, etc.: 

Carnegie Natural Gas Co . 44576 

Cincinnati Oas & Electric Co.. 44577 
Cities Service Gas Co. (3 docu¬ 
ments) _ 44577, 44578 

Colorado Interstate Gas Co.... 44579 
Columbus & Southern Ohio Elec¬ 
tric Co. . 44579 

Commercial Pipeline Co.. Inc.. 44579 
Connecticut Light & Power Co.. 44580 

Duke Power Co _ 44580 

El Paso Natural Oas Co. (4 doc¬ 
uments) __ 44580, 44581 

Georgia Power Co - 44582 

Iowa Power & Light Co _ 44582 

Iowa Southern Utilities Co . 44583 

Louisiana Power & Light Co _ 44583 

McCulloch Interstate Gas Corp. 44585 
Minnesota Power & Light Oo. 

et al . 44585 

Montaup Electric Co _ 44585 

Mountain Fuel Supply Co . 44586 

National Fuel Oas Supply Corp. 

et al .-. 44586 

Natural Oas Pipeline Co. of 

America .. 44587 

Northern Indiana Public Service 

Co .. 44587 

Northwest Pipeline Corp __ 44587 

Pacific Power k Light Co - 44588 

Papago Tribal Utility Authority 

et al .. 44588 

Power Authority of State of New 

York . 45589 

Public Service Co. of New Mex¬ 
ico _-_ 45589 

Sierra Pacific Power Co _ 45589 

Southern Natural Gas Co - 44589 

Tennessee Gas Pipeline Co. <3 

documents)_, 44590. 44591. 44592 

Texas Eastern Transmission 

Corp _ 44593 

Transcontinental Gas Pipe Line 
Corp_ 44594 


FEDERAL RAILROAD ADMINISTRATION 

Notice* 

Petitions for exemptions, etc.: 

Chicago, Milwaukee, St. Paul & 

Pacific Railroad, et al_ 44619 

FFDERAL RESERVE SYSTEM 

Notices 

Applications, etc.: 

Metropolitan Bank and. Trust 
Co. et al.. 44594 

FISH AND WILDLIFE SERVICE 

Rules 

Hunting: 

Fish Springs National Wildlife 
Refuge. Utah. 44547 

FOOD AND DRUG ADMINISTRATION 

Rules 


Food additives: 

Guar gum. modified; use levels; 

correction _ 44544 

Sanitizing solutions; use of ad¬ 
juvant in; correction_ 44544 

Human drugs: 

Antibiotic-containing ophthal¬ 
mic combination drugs; certi¬ 


fication revocation; Correc¬ 
tion . 44544 

Organization and authority dele¬ 
gations: 

Drugs Bureau. Medical Devices 
Bureau, and Veterinary Medi¬ 
cine Bureau; headquarters; 

correction _ 44544 

Notices 

Animal drugs: 

Veterinary medicine; drug 

availability; meeting _ 44598 

Meetings: 

Advisory committees, panels, 

etc. (2 documents) _ 44599 

Reports, annual, filing by advisory 
committees _ 44599 

FOOD SAFETY AND QUALITY SERVICE 
Rules 

Olives, ripe, canned; grade stand¬ 
ards; correction _-_ 44542 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals. approvals, etc _ 44594 

GENERAL SERVICES ADMINISTRATION 
Notices 

Property management regulations, 
temporary: 

Authority delegation to Defense 
Department Secretary et al. 


(4 documents)_ 44595 

Public utilities; hearings, etc.: 

Detroit Edison Co_...._ 44596 

Philadelphia Electric Co_ 44596 


HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration; 
Health Care Financing Admin¬ 
istration; Public Health Serv¬ 
ice. 

Notices 

Meetings: 

National Health Insurance Is¬ 
sues Advisory Committee,-— 44601 

HEALTH CARE FINANCING 
ADMINISTRATION 

Proposed Rules 

Aged and disabled, health insur¬ 
ance for: 

Overpayments incurred by pro¬ 
viders. physicians, and serv¬ 
ices suppliers; claims collec¬ 


tion and compromise_ 44558 

Notices 

Meetings: 

Pharmaceutical Reimbursement 

Advisory Committee_ 44599 

Provider Reimbursement Review 
Board decisions. "Own motion" 
review of; procedures; inquiry- 44599 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration. 


Rules 

Low-income housing: 

Annual contributions for oper¬ 
ating subsidy; performance 
funding system _ 44548 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Land Management Bureau; 
National Park Service. 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Klamath Project, Oreg. and 
Calif.. 44614 

INTERNAL REVENUE SERVICE 
Notices 

Authority delegations: 

Deputy Commissioner et al.; ab¬ 
sence and leave_ 44619 

INTERNATIONAL TRADE COMMISSION 
Notices 

Steel toy vehicles; investigation 
and hearing.-_ 44614 

INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders; vari¬ 
ous companies: 

Chicago & North Western 
Transportation Co___ 44546 

Notices 

Fourth section applications for 

relief. 44620 

Hearing assignments (2 docu¬ 
ments)__ 44619. 44620 

Motor carriers: 

Transfer proceedings...._ 44621 

Railroad car service rules, manda¬ 
tory; exemptions (2 docu¬ 
ments) __ 44620 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion; Occupational Safety and 
Health Administration. 

Notices 

Adjustment assistance: 

American Color Chemical Corp. 


et al. 44615 

LAND MANAGEMENT BUREAU 
Rules 

Minerals leasing; 

Coal leasing, competitive; cor¬ 
rection _ 44545 

Notices 

Outer Continental Shelf: 

Official protraction diagrams; 
availability, etc_ 44601 

MARITIME ADMINISTRATION 
Notices 

Applications, etc.: 

Lykes Bros. Steamship Co.. Inc. 

(2 documents)_ 44566 
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NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Rules 

Fishery conservation and manage¬ 
ment: 

Foreign fishing: hake trawl 

fishery_ 44547 

Notices 

Fishery management plans: pre¬ 
liminary: approvals, etc.: 

Trawl fisheries. Wash., Oreg., 

and Calif... 44568 

Fishery management plans, pre¬ 
liminary: draft; environmen¬ 
tal statements, meetings, etc.: 

Trawl fisheries. Gulf of Alaska, 

et al. 44569 

Meetings: 

North Pacific Fishery Manage¬ 
ment Council (2 documents)_ 44567. 

44571 

South Atlantic Fishery Manage¬ 


ment Council_ 44567 

Tuna, Atlantic bluefln: nonpurse 
seine fisheries: 

Season closure_ 44567 


NATIONAL PARK SERVICE 
Notices 

Historic Places National Register; 
addition, deletions, etc. (2 docu¬ 
ments*- 44601. 44613 


NUCLEAR REGULATORY COMMISSION 
Notices 

Regulatory guides; issuance and 

availability <2 documents)_ 44615. 

44616 

A pplications, etc.: 

Carolina Power & Light Co. (3 

documents_ 44615. 44616. 44617 

Philadelphia Electric Co_ 44616 

Tennessee Valley Authority_ 44617 

Yankee Atomic Electric Co. <2 
documents)_ 44617. 44618 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Meetings: 

Occupational Safety and Health 
Federal Advisory Council.... 44614 

PUBLIC HEALTH SERVICE 
Notices 

Organization, functions, and au¬ 
thority delegations: 

Food and Drug Administration. 44601 

RENEGOTIATION BOARD 
Notices 

Contractor's report and applica¬ 
tions for commercial exemption, 
standard forms; extension of 
time for filing_ 44618 


RURAL ELECTRIFICATION 
ADMINISTRATION 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Seminole Electric Cooperative, 

Inc --- 44566 

SMALL BUSINESS ADMINISTRATION 


Notices 

Applications, etc.: 

Community Equity Corp. of Ne- 

*>««ka .. 44618 

Meetings, advisory councils: 

Chicago District_ 44618 


TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avia¬ 
tion Administration ; Federal 
Railroad Administration. 

TREASURY DEPARTMENT 

See also Alcohol Tobacco and 
Firearms Bureau; Internal Rev¬ 
enue Service. 

Notices 

Notes, Treasury: 

K-I981 - 44619 

TEXTILE AGREEMENTS 

IMPLEMENTATION COMMITTEE 
Notices 

Cotton, wool, and made-made 
fibers; Republic of Korea _ 44572 
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The following numeric*! guide i« a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue, A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts end sections affected 
by documents published since the revision date of each title. 
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213 (6 documents)- 44541, 44542 
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The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during September. 
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Proposed Rules: 

948..- 44242 

980...— 44242 

1133..-. 44243 

1822... 43980 


9 CFR 

73. 44214 

78.-.. 44215 

318....- 44217 

Proposed Rules: 

447. 43982 

10 CFR 

20.- 43965 

32. 43965 

70 (2 documents)_ 43966 

73. 43966 

150. 43966 

211_ 44218 

Proposed Rules: 

40.—.. 43983 

73. 43984 

205. 44244 

211.- 44551 

430. 44246 

12 CFR 

Proposed Rules: 

308. 43984 


39..... 43967, 43969 

71.. 43969-43971. 44542, 44543 

75..i..43971,44543 

121_ 43973 

223...—. 44544 

Proposed Rules: 

21. 43985 
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25. - 44204 

27. 44204 

29--. 44204 

39...— 43988.43989 

71_ 43990, 43991. 44556. 44557 

75. 43990. 44557 

91_ 44204 

16 CFR 

1. 43973 

4. 43974 

1145_ 44192 

1303. 44193 

1500.44201 

Proposed Rules: 

1500.- 44160 

17 CFR 

Proposed Rules: 

1 . 44742 

166. - 44742 

18 CFR 

Proposed Rules: 

2 . 44558 

Proposed Rules: 

405. 44558 

19 CFR 

Proposed Rules: 

134. 44246 

20 CFR 

405. 44219 

416.-. 44221 
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reminders 

<Tbe Items tn this list were editorially compiled ss an aid to Pcokul Register users. Inclusion or exclusion from this list has no legal 
ilgniflcance. Since this list l* Intended as a reminder. It dose not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no Items eligible for 
Inclusion In the list of Rules Going Into 
Ettect Today. 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today's List or 
Public Laws. 
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rules and regulations 


TMs section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 

Department of Health, Education, 
and Welfare 

AGENCY: Civil Service Commission. 
ACTION: Final role. 

SUMMARY: The position of Confiden¬ 
tial Assistant to the Special Assistant to 
the Secretary for Civil Rights is excepted 
under Schedule C because it is confiden¬ 
tial in nature. 

EFFECTIVE DATE: September 6, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng, 202-632-4533. 

Accordingly, 5 CFR 213.3316^X8) Is 
added as set out below: 

§213.3316 Department of Health, Edu¬ 
cation, and Welfare. 

• • • • • 

<q) Office of Vie Special Assistant to 
Vie Secretary for Civil Rights . • • • 

(8) One Confidential Assistant to the 
Special Assistant. 

rs use. 3301. 3302: EO 10677. 3 CFR 1954- 
1956 Comp., p. 218) 

United States CrvtL Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

I PR Doc.77-25899 Filed 9-2-77; 8:45 nm| 

PART 213—EXCEPTED SERVICE 
Department of Commerce 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The following positions are 
excepted under Schedule C: (1) the posi¬ 
tion of Special Assistant to the Under 
Secretary because it is confidential in 
nature: and (2) the position of Deputy 
Director. Office of Special Projects, Eco¬ 
nomic Development Administration be¬ 
cause it is confidential in nature and be¬ 
cause the incumbent will participate in 
policy development and execution. 
EFFECTIVE DATE: September 6.1977. 

TOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng. 202-632-4533. 


Accordingly. 5 CFR 213.3314(a) <3) is 
amended and (q> (14) is added as set out 
below: 

§ 213.3314 Department of Commerce. 

(a) Ojflce of the Secretary. • • • 

(3) One Confidential Assistant, one 
Special Assistant, and two Private Secre¬ 
taries to the Under Secretary. 

• • • • • 

(q) Office of the Assistant Secretary 
for Economic Development. • • • 

(14) Deputy Director. Office of Special 
Projects. 

(5 US.C. 3301. 3302; B.O. 10577. 3 CFR 1964- 
1968 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners . 

|FR Doc.77-25900 Filed 9-2-77;8:45 ami 


PART 213—EXCEPTED SERVICE 
Federal Energy Administration 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment changes 
the title of an existing Schedule C posi¬ 
tion from Staff Assistant. Congressional 
Affairs, to Staff Assistant to the Special 
Assistant, Congressional Affairs, to re¬ 
flect the position's current supervisor. 

EFFECTIVE DATE: September 6, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng. 202-632-4533. 

Accordingly, 5 CFR 213.3388(q) (2) 
and (3) are amended to read as follows: 

§ 213.3388 Federal Energy AdminMra¬ 
tion. 


<q> Office of the Associate Ad minis tra- 
tor for Congressional and Intergovern¬ 
mental Affairs . • • • 

(2) Two Staff Assistants. Congres¬ 
sional Affairs. 

(3) Five Staff Assistants to the Special 
Assistant, Congressional Affairs. 

(5 US.C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
(PR Doc.77-25901 Filed 9-2-77;8:45 Am] 


PART 213—EXCEPTED SERVICE 
Department of Agriculture 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: The position of Staff As¬ 
sistant to the Secretary is excepted un¬ 
der Schedule C because it is confidential 
in nature. 

EFFECTIVE DATE: September 6, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3313(a) (40) Is 
added os set out below; 

§213.3313 Deportment of Agriculture, 
(a) Office of the Secretary. • • • 

(40) One Staff Assistant to the Sec¬ 
retary. 

(5 US.C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
IFR Doc.77-25902 Filed 9-2-77;8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of the Treasury 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: One position of Assistant 
to the Treasurer of the United States is 
excepted under Schedule C because It is 
confidential in nature. 

EFFECTIVE DATE: September 6, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3305(a) (75) is 
added as set out below: 

§ 213.3303 Department of the Treasury. 
(a> Office of the Secretary . • • • 

(75) One Assistant to the Treasurer 
of the United States. 

(5 US. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant 
to the Commissioners. 
|FR Doc.77-25903 Filed 9-3-77:8:45 om| 
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PART 213—EXCEPTED SERVICE 
Federal Energy Administration 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The purposes of this 
amendment are as follows: To change 
the name of an existing organization 
from Office of the Deputy Administra¬ 
tor to Office of the Deputy Administra¬ 
tor (Policy) so that its function is more 
accurately described: to change the title 
of two existing Schedule C positions to 
reflect this latter organizational redesig¬ 
nation. specifically, from Staff Assistant 
to the Deputy Administrator to Staff As¬ 
sistant to the Deputy Administrator 
(Policy) and from Special Assistant to 
the Deputy Administrator to Special As¬ 
sistant to the Deputy Administrator 
(Policy), and: to except the position of 
8taff Assistant to the Deputy Adminis¬ 
trator (Policy) from the competitive 
service under Schedule O because it is 
confidential in nature. 

EFFECTIVE DATE: September 6. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3388 <b>, <b) 
(1) and (b)(3) are amended to read as 
follows: 

$213.3338 Federal Energy Ad minUira¬ 
tion. 

• • • • • 

(b) Office of the Deputy Administra¬ 
tor (Policy). 

(i) Two Staff Assistants to the Deputy 
Administrator (Policy), 

• • • • • 

(3> One Special Assistant to the 
Deputy Administrator (Policy). 

(5 US,C. 8301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 
IFR Doc.77-25904 Plied 9-2-77;8:45 am] 


Title 7—Agriculture 

CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: MISCELLANE¬ 
OUS COMMODITIES), DEPARTMENT 
OF AGRICULTURE 

(Docket No. BRIA-1| 

PART 1260—BEEF RESEARCH AND 
INFORMATION 

Subpart—Beef Research and Information 
Order 

Correction 

In FR Doc. 77-24852. appearing at 
page 43053 In the issue for Tuesday. 
August 26. 1977 the following correction 
should be made: 

On page 43054. under the heading of 
"Supplementary Information”, the last 
sentence should read. ‘Therefore, the 
order published on April 15. adding 8ub- 
part—Beef Research and Information 


Order to 7 CFR Part 1260 shall not be¬ 
come effective and this proceeding is 
terminated.” 


CHAPTER XXVIII—FOOD SAFETY AND 
QUALITY SERVICE, DEPARTMENT OF 
AGRICULTURE 

PART 2852—PROCESSED FRUITS, VEGE¬ 
TABLES. PROCESSED PRODUCTS 
THEREOF. AND CERTAIN OTHER PROC¬ 
ESSED FOOD PRODUCTS 

U.S. Standards for Grades of Canned Ripe 
Olives; Correction 

AGENCY: Food Safety and Quality 
Service. USDA. 

ACTION: Correction. 

SUMMARY: This document corrects 
numerical errors in a final rule that ap¬ 
peared at page 38585 in the Federal 
Register of FTiday, July 29, 1977 (FR 
Doc. 77-21339). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dale C. Dunham. Processed Products 
Branch. Fruit and Vegetable Quality 
Division. Food Safety and Quality 
Service. U.S. Department of Agricul¬ 
ture. Washington. D.C. 20250 <202- 
447-4693). 

SUPPLEMENTARY INFORMATION: 

1. In Table I of 5 2852.3754. printed at 
page 38587 of the Federal Register of 
July 29. 1977, the count per pound range 
of medium size olives was printed in 
error. Change the count range to read: 
”80-105.” 

2. In Table in. Acceptance Values of 
Drained Weights (Ounces), of (2852.- 
3755. printed at page 38590. change the 
M X<r value for a number 300 size Broken 
Pitted to read 5.6 and the ”LL” value for 
a number 10 size Broken Pitted to read 
48.8. 

3. In Table m, Acceptance Values for 
Drained Weights (Grams), printed at 
page 38591. change the ”Xs” value for 
number 300 size Broken Pitted to read 
158.8 and the ”LL M value for a number 
10 size Broken Pitted to read 1383.4. 

Dated: August 31. 1977. 

Robert Angelotti. 
Administrator . 
(PR Doc.77-25027 Piled 9-2-77.8:45 am) 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

I Airspace Docket No. 77-WF 221 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Control Zone, Needles, Calif. 

AGENCY: Federal Aviation Admin¬ 
istration (FAA), DOT. 

ACTION: Final rule. 

8UMMARY: This amendment changes 
the effective hours of operation of the 
Needles. Calif, control zone to coincide 
with the hours of operation of the 


Needles Flight Service Station <FSS> 
which were reduced from continuous to 
0800 to 1600 local time, dally. This re¬ 
duces the availability of special weather 
observations accordingly and necessitate 
the change in the control zone hours 
hours of operation to conform to the 
Needles FSS hours of operation and will 
make additional airspace available with¬ 
out due restrictions. 

EFFECTIVE DATE: October 6. 1977. 

ADDRESS: Copies of this final rule may 
be obtained from: Federal Aviation Ad¬ 
ministration, Air Traffic Division. Chief, 
Airspace and Procedures Branch, AWE- 
530, 15000 Aviation Boulevard, Lawn¬ 
dale. Calif. 90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas W. Binczak, Airspace and 

Procedures Branch. Air Traffic Divi¬ 
sion. Federal Aviation Administration. 

15000 Aviation Boulevard, Lawndale 

Calif. 90261. Telephone: 213-536-6182 

SUPPLEMENTARY INFORMATION 
The purpose of this amendment to Sub¬ 
part F of Part 71 of t he Federal Aviation 
Regulations (14 CFR Part 71 > is to alter 
the designation of the Needles, Calif 
Control Zone from a continuous to a 
parttime control zone. The Needles. Calif 
Flight Service 8tatlon will reduce Us 
hours of operation effective October 8. 
1977. This action removes the availabil¬ 
ity of weather and communications 
which are mandatory requirements for 
the operation of a control zone There¬ 
fore. this action Is necessary in order to 
have the control zone effective during the 
hours of operation of the Needles Plight 
Service Station. The control zone will be 
effective during the specific dates and 
times established in advance by a Notice 
to Airman. The effective dates and times 
will thereafter be continuously published 
in the Airman's Information Manual 

The aforementioned action will reduce 
the constraints and. in effect, the im¬ 
pact on the user imposed by control zone 
operation. Consequently, we have elected 
to omit circularization of the change for 
comment. 

Drafting Information 

The principal authors of this document 
are Thomas W. Binczak. Air Traffic Divi¬ 
sion and DeWItte T. Lawson. Jr., Esquire. 
Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart F of Part 71 of the Federal Avia¬ 
tion Regulations (14 CFR Part 71 > is 
amended, effective 0901 GMT. October 
6. 1977, as hereinafter set forth. 

In Subpart P. $ 71.171 (42 FR 355) the 
Needles. Calif, control zone is amended 
by adding the following: 

This control zone ts effective during tpe- 
clflc dates and times established in advance 
by a Notice to Airman. The effective date and 
time will thereafter be continuously pub¬ 
lished in the Airman's Information Manual 

This amendment Is issued under the 
authority of section 307(a) of the Fed- 
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eral Aviation Act of 1958. a* amended 
(49 U.8.C. 1348<a)> and section 6(c) of 
the Department of Transportation Act 
(49U.S.C. 1655(c)). 

Note.—T he Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
executive Order 11949, and OMB Circular 
A 107. 

Issued In Los Angeles, Calif, on August 
25.1977. 

Herman C. Bliss. 

Acting Deputy Director. 

Western Region. 

1 FR Doc.77-25783 Filed 9-2-77.8:45 am) 


(Airspace Docket No. 77-WE-16) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON* 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Designation of Transition Area; Klamath, 
Calif. 

. AGENCY: Federal Aviation Administra¬ 
tion (FAA).DOT. 

ACTION: Final rule. 

SUMMARY: This amendment desig¬ 
nates a transition area at Klamath. 
Calif., to provide controlled airspace for 
aircraft desiring radar services transit¬ 
ing the area. Radar service will be avail¬ 
able utilizing the Klamath. Calif, radar. 

EFFECTIVE DATE: December 1.1977. 

ADDRESS: Copies of this final rule may 
be obtained from: Federal Aviation Ad¬ 
ministration, Air Traffic Division. Chief. 
Airspace and Procedures Branch, 15000 
Aviation Boulevard, Lawndale, Calif. 
90261. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas W. Binczak, Airspace and Pro¬ 
cedures Branch. Air Traffic Division, 
Federal Aviation Administration, 15000 
Aviation Boulevard, Lawndale, Calif. 
90261, Telephone: 213-530-6182. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to Sub¬ 
part O of Part 71 of the Federal Avia¬ 
tion Regulations (14 CFR Part 71) is to 
designate a transition area at Klamath. 
Calif. 

On July 18, 1977, a Notice of Proposed 
Rulemaking <NPRM> was published in 
the Federal Register (42 FR 36844) 
stating that the Federal Aviation Ad¬ 
ministration proposed to designate a 
transition area at Klamath. Calif., to 
provide controlled airspace for aircraft 
operating within the area and for air¬ 
craft desiring radar service transiting 
the airspace. 

Interested persons were afforded an 
opportunity to participate in the rule¬ 
making through submission of com¬ 
ments. All comments received were 

favorable. 


Drafting Information 

The principal authors of this docu¬ 
ment are Thomas W. Binczak. Air Traf¬ 
fic Division and DeWitte T. Lawson. Jr., 
Equire, Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Subpart O of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
is amended, effective 0901 G-m.t, Decem¬ 
ber 1.1977. 

8 71.181 [Amended] 

1. By amending i 71.181 (42 FR 440) 
of Part 71 of the Federal Aviation Regu¬ 
lations by designating a new transition 
area as follows: 

Klamath. Calif. 

That airspace extending upward from 2.000 
feet above the surface bounded on the north 
by V-122, on the east by V-23W and V-23. the 
south by V-195 and on the west by V-27. 
excluding the airspace within federal air¬ 
ways and Red BlulT, Areata and Crescent City. 
Calif. Transition Areas. 

This amendment is issued under the 
authority of section 307<a> of the Fed¬ 
eral Aviation Act of 1958. as amended 
(49 U.S.C. 1348(a)) and section 6(c) of 
the Department of Transportation Act 
(49 U.S.C. 1655(c)). 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949. and OMB 
Circular A-107. 

Issued in Los Angeles. Calif., on Au¬ 
gust 25.1977. 

Herman C. Bliss, 

Acting Deputy Director . 

Western Region. 

|FR Doc.77-25782 Filed 9-2-77:8:45 am] 


(Airspace Docket No. 76-60-64) 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Alteration of Jet Routes 

AGENCY: Federal Aviation Administra¬ 
tion <FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment will re¬ 
align the present high altitude jet routes 
overlying Memphis. Tenn.. commensu¬ 
rate with the relocation of the Memphis, 
Tenn., VOR/DME at Lat. 35*03 45” N„ 
Long. 89*58'53” W. This facility reloca¬ 
tion Is part of an overall plan to im¬ 
prove and upgrade the air traffic capa¬ 
bilities in and around the Memphis, 
Tenn., International Airport area. 
EFFECTIVE DATE: December 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. David P. Solomon. Airspace Regu¬ 
lations Branch (AAT-230). Airspace 


and Air Traffic Rules Division, Air 
Traffic Service. Federal Aviation Ad¬ 
ministration. 800 Independence Ave¬ 
nue. SW.. Washington. D.C. 20591; 
telephone: 202-426-8530. 

SUPPLEMENTARY INFORMATION: 

History 

On August 12. 1976. the FAA proposed 
to amend Part 75 of the Federal Aviation 
Regulations (14 CFR Part 75) to re¬ 
align the high altitude jet routes pres¬ 
ently overlying Memphis, Tenn., com¬ 
mensurate with the relocation of the 
Memphis VOR/DME (41 FR 34077). In¬ 
terested persons were invited to partici¬ 
pate in this rulemaking proceeding by 
submitting written comments on the 
proposal to the FAA. One comment was 
received with no objections. Section 
75.100 w*as republished in the Federal 
Register on January 3,1977 (42 FR 707). 

The Rule 

This amendment to Part 75 of the 
Federal Aviation Regulations (FARs) re¬ 
aligns the high altitude jet route struc¬ 
ture overlying Memphis. Tenn.. commen¬ 
surate with the relocation of the Mem¬ 
phis VOR/DME. This action will Improve 
the air traffic capabilities in the Mem¬ 
phis area. 

Drafting Information 

The principal authors of this document 
are Mr. David F. Solomon. Air Traffic 
Service, and Mr. Jack P. Zimmerman. 
Office of the Chief Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
$ 75.100 of Part 75 of the Federal Avia¬ 
tion Regulations (14 CFR Part 75) as re¬ 
published and amended (42 FR 707 and 
55863) is amended, effective 0901 G.m.t„ 
December 1, 1977, as follows: 

L In Jet Route No. 41 'TNT Birming¬ 
ham 300* and Memphis, Tenn., 113* 
radlals; MemphisLs deleted and 
“Memphis. Tenn.;" is substituted there¬ 
for. 

2. In Jet Route No. 66 "INT Memphis 
096* and Rome. Ga., 286* radials; to 
Rome." is deleted and "to Rome, Ga." is 
substituted therefor. 

3. Realign Jet Route J-29. J-35. J-42, 
J-71 and J-118 via the (relocated) Mem¬ 
phis. Tenn., VOR/DME. 

(Secs. 307(a), 313(a). Federal Aviation Act 
of 1958 .49 use. 1348(a), 1354(a)); aec. 
6(c), Department of Transportation Act (49 
USC. 1655(C); 14 CFR 11 69.) 

Note. —The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im¬ 
pact Statement under Executive Order 11821, 
as amended by Executive Order 11949. and 
OMB Circular A-107. 

Issued in Washington. D.C., on Au¬ 
gust 26. 1977. 

Edward J. Malo. 

Acting Chief, Airspace and 
Air Traffic Rules Division . 
(FR Doc.77-25654 Filed 9-2-77:8:45 am) 
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CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 

(Reg. ERr-IOSl. Arndt. 2) 

PART 223—FREE AND REDUCED-RATE 
TRANSPORTATION 

Approval by Comptroller General 

AGENCY: Civil Aeronautics Board. 

ACTION: Pinal rule. 

SUMMARY: This final rule gives notice 
of approval by the Comptroller General 
of the reporting requirements contained 
in a regulation concerning free and re¬ 
duced-rate transportation. Tills approv¬ 
al is required by the Federal Reports Act, 
and was transmitted to the Civil Aero¬ 
nautics Board by letter dated August 25, 
1977. 

DATES: Effective: August 29. 1977. 
Adopted: August 29.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Raymond Kurlander. Director. Bureau 
of Accounts and Statistics, Civil Aero¬ 
nautics Board. 1825 Connecticut Ave¬ 
nue NW., Washington. D.C. 20428 
(202-673-5270). 

Accordingly, the Civil Aeronautics 
Board amends Part 223 of its Economic 
Regulations (14 CFRPart 223> by adding 
the following note at the end of Part 
223: 

Not*. —The reporting requirements con¬ 
tained In If 223.2(c). 2233(f) (7) & (8). 223.6. 
223.7 and 2236 have been approved by the 
VS. Oencral Accounting Office under Num¬ 
ber B-180226 (R0069). 

This amendment is issued by the un¬ 
dersigned pusuant to the delegation of 
authority from the Board to the Secre¬ 
tary in 14 CFR 385.24(b). <Sec. 204 of 
the Federal Aviation Act of 1958, as 
amended. 72 Stat. 743; U.S.C. 1324.) 

By the Civfi Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary . 

(PR Doc.77-25788 Piled 9-2-77:8:45 &m| 


Title 20—Employees’ Benefits 

CHAPTER VI—EMPLOYMENT STANDARDS 
ADMINISTRATION. DEPARTMENT OF 
LABOR 

SUBCHAPTER A—LONGSHOREMEN’S AND HAR- 
BOR WORKERS’ COMPENSATION ACT ANO 
RELATED STATUTES 

PART 702—ADMINISTRATION AND 
PROCEDURES 

Referral of Claims Under Longshoremen’s 
Act for Formal Hearings and Approval of 
Fees for Legal Services Rendered Claim¬ 
ants 

Correction 

In FR Doc. 77-24404 appearing as Part 
VII at page 42547 in the issue for Tues¬ 
day. August 23. 1977. the following cor¬ 
rections should be made. 

1. On line 9 of the summary para¬ 
graph in the first column of page 42548. 
the word, ’’claimants”, should read, 
’’claims”. 

2. On lines 7 and 8 of the supplemen¬ 
tary information paragraph in the same 


column, the citation. ”(66 D.C. Code 501- 
502)”. should read. ”(36 D.C. Code 501- 
502)”. ^ , 

3. The section No. in the second col¬ 
umn of page 42548. now reading. ”4 702.- 
32”. should read. ”8 702.132”. 

4. In the same column, in line 27 of 
§ 702.132. the word “necessary” should 
read "unnecessary" 

5. The second to the last line of the 
footnote at the bottom of the same col¬ 
umn, now reading, ’’this rule and De¬ 
partment acquiesces in all”, should read, 
’’this rule the Department acquiesces in 
all”. 

6. Footnote 5 at the bottom of the 
third column on page 42550. now read¬ 
ing, ”Ch. 255. §5. 17 Stat. 196. 197 
(1972).” should read, ”Ch. 255, 5 5. 17 
Stat. 196, 197 (1872) 

7. Footnote 6 on the same page, now 
reading. "See generally Wayma v. South¬ 
ard. 23 U.S. 1 (1825).”. should read. 
’’See generally Wayman v. Southard . 23 
US. 1 (1825) 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 
SUBCHAPTER A—GENERAL 
PART 5—DELEGATIONS OF AUTHORITY 
AND ORGANIZATION 

Subpart C—Organization 
Headquarters 
Correction 

In FR Doc. 77-19102 appearing at page 
35151 in the issue for Friday, July 8. 
1977 in the list for 5 5.100. the third line 
under ’’Bureau of Drugs” now reading 
"Associate Director for Monographs 
Drug" should read "Associate Director 
for Drug Monographs”. 

[Docket Nos. 75F-0041; 76F-0457) 

PART 176—INDIRECT FOOD ADDITIVES: 
PAPER AND PAPERBOARD COMPONENTS 
Guar Gum Modified 
Correction 

In FR Doc. 77-21244 appearing at page 

37973 in the issue for Tuesday. July 26. 
1977, make the following corrections: 

(1) At the bottom of the third column 
on page 37973. the section heading now 
numbered ”| 172.170” should have read 
"5 176.170”. 

(2) On page 37974, in the table at the 
top of the page, first column, in the 7th 
line. ”1 pet by weight” should have been 
written out as follows: ”1-percent-by¬ 
weight”; In the 8th line. ”cp” should 
have been written ’’centipoLses”. and In 
the last line, ”20 r/min.” should have 
read ”20 r.p-m/\ 

(Docket No. 76F-03421 

PART 17B—INDIRECT FOOD ADDITIVES: 
ADJUVANTS, PRODUCTION AIDS. AND 
SANITIZERS 

Subpart B—Substances Utilized To 
Control the Growth of Microorganisms 

Sanitizing Solutions 
Correction 

In FR Doc. 77-21241 appearing at page 

37974 In the issue for Tuesday, July 26. 
1977, in 8 178.1010(b) (16). in the last 


line of the second column of the page. 
”• • • droxypoly • • •” should have read 
••• • • hydroxy poly • • 


SUBCHAPTER D—ORUGS FOR HUMAN USE 

(Docket No. 77N-0062: DESI 1O1O0| 

PART 444—OLIGOSACCHARIDE 
ANTIBIOTIC DRUGS 

Certain Antibiotic—Containing Opthalmic 
Combination Drugs; Effective Date of 
Order Revoking Provisions for Certifies 
tion 

Correction 

In FR Doc. 77-21245 appearing at page 
37974 in the issue for Tuesday*. July 26 
1977, In the first column of page 37975 
under "Supplementary Information" in 
the 5th line, "1481.15” referred to twice) 
should have read "1481.15”. 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 784-7| 

p ART 60—STANDARDS OF PERFORM 
ANCE FOR NEW STATIONARY SOURCES 

PART 61—NATIONAL EMISSION STAND 
ARDS FOR HAZARDOUS AIR POLLUTANTS 

Delegation of Authority: New Source 
Review; State of Montana 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This rule will change th* 
address to which reports and applica¬ 
tions must be sent by operators of nc T .v 
sources in the State of Montana The 
address change is the result of delegation 
of authority to the State of Montana for 
New* Source Performance Standards (40 
CFR Part 60> and National Emissions 
Standards for Hazardous Air Pollutants 
(40 CFR Part 61). 

ADDRESS: Any questions or comments 
should be sent to Director. Enforcement 
Division, Environmental Protection 
Agency. 1860 Lincoln 8treet, Denver. 
Colo. 80295. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Irwin L. Dickstein. 303-837-3868 

SUPPLEMENTARY INFORMATION 
The amendments below institute certain 
address changes for reports and appli¬ 
cations required from operators of near 
sources. EPA has delegated to the State 
of Montana authority to review new and 
modified sources. The delegated author¬ 
ity Includes the review under 40 CFR 
Part 60 for the standards of performance 
for new stationary sources and review 
under 40 CFR Part 61 for national emis¬ 
sion standards for hazardous air 
pollutants. 

A Notice announcing the delegation of 
authority is published today in the Prs- 
ekalRegister (42FR.44573). The amend¬ 
ments provide that all reports, requests, 
applications, submittals, and communi¬ 
cations previously required for the dele¬ 
gated reviews will now be sent to the 
Montana Department of Health and En- 
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vlromnental Sciences instead of EPA’s 
Region VIII- 

Thc Regional Administrator finds good 
cause for foregoing prior public notice 
find for making this rulemaking effective 
immediately in that it is an adminis¬ 
trative change and not one of substan¬ 
tive content. No additional substantive 
burdens are imposed on the parties af¬ 
fected. The delegation which is reflected 
by this administrative amendment was 
effective on May 18. 1977. and it senes 
no purpose to delay the technical change 
of this addition of the State address to 
the Code of Federal Regulations. 

This rulemaking is effective immedi¬ 
ately. and is Lssued under the authority 
of sections 111 and 112 of the Clean Air 
Act. as amended, 42 U.8.C. 1857. 1857C-5. 
6.7 and 1857g. 

Dated: August 17,1977. 

John A, Green, 
Regional Administrator . 

Part 60 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In 5 60.4 paragraph <b) is amended 
by revising subparagraph (BB> to read 
as follows: 

§ 60.4 Addrwui. 

• • • • • 

fb> • • • 

tBB) State of Montana, Department of 
Health and Environmental Service* *, Cogswell 
Building. Helena. Mont. 60601. 

• • • • • 

Part 61 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 

a* follows: 

2. In $ 61.04 paragraph <b) is amended 
by revising subparagraph <BB> to read 
as follows: 

§61.04 Address. 

• • • • • 

<b) • • • 

(BB) State of Montana. Department of 
Health and Environmental Sciences, Cogs¬ 
well Building, Helena, Mont. 69601. 

[FR Doc.77-26827 Piled 9-2-77:8:45 am] 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MANAGE- 
MENT, DEPARTMENT OF THE INTERIOR 

• UBCHAPTCft C—MINERALS MANAGEMENT 
( 6000 ) 

(Circular No. 2425] 

PART 3520—PREFERENCE RIGHT AND 
COMPETITIVE LEASES 

Coal Leases; Diligent Development and 
Continued Operation: Correction 

AGENCY: Bureau of Land Manage¬ 
ment, Interior. 

ACTION: Correction. 

SUMMARY: This notice corrects an er¬ 
ror in a section of an earlier rule change. 
The rulemaking is not changed except 

a* to form. 


DATE: Effective September 6. 1977. 

ADDRESS: Director (210), Bureau of 
Land Management, 1800 C Street NW., 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Billy R. Templeton, 202-343-6735. 

SUPPLEMENTARY INFORMATION: 
Final rulemaking regarding diligent de¬ 
velopment and continued operation on 
coal leases was published on Decem¬ 
ber 29. 1976. on pages 56643 through 
56646. The format of Item 7. used to set 
out amendments to 43 CFR 3523.2-1. was 
Incorrect. The rules are unchanged. The 
amendatory language in Item 7 of FR. 
Doc. 76-38174. beginning at the bottom 
of the left hand column of page 56646 
of the Federal Register of December 29. 
1976. is corrected as set forth below. 

"7. 43 CFR 3523.2-1 (b)(1) (il> and 
(111) are revised to read as follows/* 

Gary J. Wicks, 
Deputy Assistant Secretary 
of the Interior. 

August 25. 1977. 

[FR Doc.77-26760 Filed 9-2-77:8:45 am) 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 20065. RM-22241 

PART 73—RADIO BROADCAST 
SERVICES 

FM Broadcast Stations in Hay Springs- 
Scottsbluff, Nobr. 

Changes Made in Table of Assignments 

Correction 

In FR Doc. 77-23456 appearing at page 
41123 in the issue for Monday. August 
15.1977, the following corrections should 
be made. 

1. The Docket No. should read as set 
forth above. 

2. On page 41127, first column, in the 
second line of the table for § 73.606. the 
Channel No. for Santa Anna, Calif, 
should be added as follows: '*40. • 50-". 


(Docket No. 20765) 

PART 76—CABLE TELEVISION SERVICE 

Modification of Certain Technical Stand¬ 
ards for Cable Television Systems; Cor¬ 
rection 

AGENCY: Federal Communications 
Commission. 

ACTION: Final rule. 

SUMMARY: Correcting Report and Or¬ 
der published in the Federal Register at 
42 FR 21779, April 29.1977. 

EFFECTIVE DATE: June 6. 1877. 
ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert S. Powers, Research Division, 

Cable Television Bureau. 202-632- 

9797. 

SUPPLEMENTARY INFORMATION: 

Released: August 19.1977. 

In the matter of amendment of Part 
76 of the Commission’s Rules to Modify 
Certain Technical Standards for Cable 
Television Systems. Docket 20765. 

In the "Report and Order" in the 
above entitled matter. FCC 77-276, 
adopted April 20. 1977. released April 28, 
1977, and published in the Federal Reg¬ 
ister at 42 FR 21779. Instruction 1 on 
page 21782, through the words "is re¬ 
vised as follows", is corrected to read 
as follows: 

1. In 8 76.601. paragraph (b) Is 
amended by replacing the words ‘com¬ 
munity unit" by the words "cable tele¬ 
vision system": paragraph (d> is 
amended by replacing the words •’com¬ 
munity unit" by the word "system"; 
paragraph (e) is deleted and marked 
(Reserved); the Note foliowring para¬ 
graph (e) is moved to the end of } 76.- 
601 and is amended by replacing the 
words "community units" by the words 
"cable television systems"; paragraph 
(f) is revised by replacing the words 
"paragraphs <b>, (c). and <e) of this 
section" by the words "paragraphs <b> 
and (c) of this section"; and paragraph 
(c) is revised as follows: 


Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

[FR Doc.77-25886 Piled 9-2-77:8:45 am| 


| FCC 77-522| 

TRANSMITTER IDENTIFICATION CARD 
AND NOTIFICATION OF COMPLETION 
OF RADIO STATION CONSTRUCTION 

Elimination 

AGENCY: Federal Communications 

Commission. 

ACTION: Order amending rules. 

SUMMARY: This document eliminates 
the use of FCC Form 456 (Notification 
of Completion of Radio Station Con¬ 
struction) and Form 452-C (Transmitter 
Identification Card). This amendment is 
procedural in nature and will remove un¬ 
necessary requirements. 

EFFECTIVE DATE: September 9, 1977. 

ADDRESSES: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Eugene C. Bowler or Mr. James E. 
McNally. Jr., at 202-632-6497. Safety 
and Special Radio Services Bureau. 
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SUPPLEMENTARY INFORMATION: 
Adopted: July 21.1977. 

Released: August 30.1977. 

Order. In the matter of amendment 
of Parts 89. 91. 93. and 94 to eliminate 
the use of FCC Form 452-0 (transmitter 
identification card) and FCC Form 456 
(Notice of Radio Station Coastructlon ». 

1. In accordance with our on-going 
program of simplifying our rules and 
to remove unnecessary requirements, 
we have adopted the following two rule 
changes in the Public Safety. Industrial 
Land Transportation and Private Oper¬ 
ational Fixed Microwave Service. 

2. The Commission's action amend¬ 
ing its Safety and Special Radio Serv¬ 
ices Bureau's rules several years ago 
eliminated the two step procedure of 
application for a construction permit 
and an application for authorization. 
We are consequently deleting all refer¬ 
ences to this requirement and to the 
use of FCC Form 456 from Parts 89. 91. 
93. and 94 of the rules. 

3. Second, after weighing the benefits 
derived against the difficulties of com¬ 
pliance. the Commission has concluded 
that retention of the FCC Form 452-C 
requirement is no longer necessary to 
our enforcement activities and we are 
deleting it. 

4. Since the adopted changes are pro¬ 
cedural in nature, and relax existing 
rule requirements, compliance with the 
prior notice and procedure prescribed 
by section 4<a> of the Administrative 
Procedure Act. 5 Uj 8.C. section 553, is 
not required. 

5. For the foregoing reasons, the 
Commission has concluded that the pub¬ 
lic interest will be served by adopting 
these rule amendments: Accordingly . it 
is ordered. Pursuant to the authority 
contained in sections 4<i> and 303 of the 
Communications Act of 1934, as amend¬ 
ed. that Parts 89. 91, 93. and 94 of 
the Commission's rules are amended, ef¬ 
fective September 9, 1977, as set forth 
below. 

{Sees. 4. 803. 48 Slat. as amended. 1066, 
1082; (47 U8.C. 154. 303).) 

Federal Communications 
Commission, 

Vincent J. Muixins. 

Secretary . 

Parts 89. 91. 93. and 94 of Chapter I 
of Title 47 of the Code of Federal Regu¬ 
lations are amended as follows: 

PART 89— PUBLIC SAFETY RAOIO 
SERVICES 

§ 89.53 l Deleted 1 

1. Section 89 53 is deleted. 

§ 89.59 f Amended ] 

2. In I 89.59, paragraph (f) is deleted 
and reserved. 

3. In 4 89.167, the headnote and text 
are amended to read as follows: 

S 89.167 Pouting "lotion lirrn*«. 

(a> The current authorization, or a 
clearly legible photocopy thereof, for 
each base or fixed station at a fixed 
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location, shall be posted at the principal 
control point of the station, and a photo¬ 
copy of such authorization shall also be 
posted at all other control points. If a 
photocopy of the authorization is posted 
at the principal control point, the loca¬ 
tion of the original shall be stated on that 
photocopy. 

tb) The current authorization for each 
mobile station and each base or fixed 
station authorized to be operated at tem¬ 
porary locations shall be retained as a 
permanent part of the station records, 
but need not be posted. 


PART 91—INDUSTRIAL RADIO SERVICES 

§91.52 [Deleted] 

4. Section 91.52 Is deleted. 

§91.56 [ Amended J 

5. In f 91.56, paragraph <f > is deleted 
and reserved. 

6. Section 91.156. headnote and text 
are amended to read as follows: 

§ 91.156 Potting * tut ion licence*. 

(a) The current authorization, or a 
clearly legible photocopy thereof, for 
each base or fixed station at a fixed 
location, shall be posted at the principal 
control point of the station, and a photo¬ 
copy of such authorization shall also be 
posted at all other control points. If a 
photocopy of the authorization is posted 
at the principal control point, the loca¬ 
tion of the original shall be stated on that 
photocopy. 

(b) The current authorization for each 
mobile station and each base or fixed 
station authorized to be operated at 
temporary locations shall be retained a s 
a permanent part of the station records, 
but need not be posted. 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

§93.52 [Deleted] 

7. Section 93.52 is deleted. 

§93.56 [Amended] 

8. In i 93 56. paragraph (e) Is deleted 
and reserved. 

• • • • • 

9. Section 93.156. headnote and text 
are amended to read as follows: 

§ 93.156 Potting ilation liremr*. 

(a) The current authorization, or a 
clearly legible photocopy thereof, for 
each base or fixed station at a fixed lo¬ 
cation. shall be posted at the principal 
control point of the station, and a photo¬ 
copy of such authorization shall also be 
posted at all other control points. If a 
photocopy of the authorization is posted 
at the principal control point, the loca¬ 
tion of the original shall be stated on 
that photocopy. 

(b) The current authorization for each 
mobile station and each base or fixed 
station authorized to be operated at tem¬ 
porary locations shall be retained as a 
permanent part of the station records, 
but need not be posted. 


PART 94—PRIVATE OPE RATION AL-FIXE D 
MICROWAVE SERVICE 

§94.27 (Amended | 

10. In 194.27. paragraph (e) is deleted 
and reserved. 

| PR Doc. 77-25865 Filed 9-2-77.8 :45 am | 


PART 91—INDUSTRIAL RADIO SERVICES 

Modifying Type Acceptance Requirements 
for Transmitters In Industrial Radio¬ 
location $erv:ce 

Correction 

In the paragraph numbered 2. above 
42343 in the Issue for Tuesday. August 
23. 1977, the following correction should 
be made: 

In the paragraph numbered 2. above 
S 91.604 (a> and <b>, in the second col¬ 
umn on page 42343. line 5 now reading 
•*and 23.000-24.500 MHz and to show 
tho*\ should read, “and 23,000-24.250 
MHz and to show the”. 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 4 

SUBCHAPTER A — GENERAL RULES AND 
REGULATIONS 

[9.O. No. 1240, Arndt. 31 

PART 1033—CAR SERVICE 

Chicago and North Western Transportation 
Co. Authorized To Operate Over Tracks 
of Kansas City Southern Railway Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Amend¬ 
ment No. 3 to Service Order No. 1240). 

SUMMARY: Because of Increased traffic, 
the Chicago and North Western Trans¬ 
portation Company’s yard at Kansas 
City. Missouri, is no longer adequate to 
its needs. The adjacent Henning Street 
yard is no longer used by its owner, the 
Kansas City Southern Railway Co., and 
has been leased to the Chicago and North 
Western. Service Order No. 1240 author¬ 
izes the Chicago and North Western to 
use the Henning Street yard to relieve 
congestion in its own facility. Amend¬ 
ment No. 3 to Service Order No. 1240 ex¬ 
tends the order until February 28. 1977. 
DATES: Effective 11:59 p m.. August 31. 

1977. Expires 11:59 p.m.. February 28. 

1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson. Chief. Utilization and 
Distribution Branch, Interstate Com¬ 
merce Commission. Washington. DC 
20423. Telephone 202-275-7840, Telex 
89-2742. 

SUPPLEMENTARY INFORMATION 
The order is printed in full below: 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held In Washington. D.C., on the 
31st day of August 1977. 
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Upon further coradderation of Service 
Order No. 1240 <41 FR 15698, 48343; and 
42 FR 22367). and Rood cause appearing 
therefor: 

It is ordered. That : t 1033.1240 Service 
Order No. 1240 (Chicago and North 
Western Transportation Co. authorized 
to operate over tracks of the Kansas City 
Southern Railway Co.) be. and it is here¬ 
by. amended by substituting the follow¬ 
ing paragraph <e> for paragraph <e> 
thereof: 

(e> Expiration date. The provisions of 
this order shall expire at 11:59 p.m.. 
February 28. 1978. unless otherwise mod¬ 
ified. changed, or suspended by order of 
tills Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., August 
31, 1977. 

i 43 U.S.C. 1. 12, 15 and 17(2).) 

ft is further ordered, That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
sendee Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy In 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C.. and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission Railroad Service 
Board, members Joel E. Bums. Robert S. 
Turkington and John R. Michael. Mem¬ 
ber John R. Michael not participating. 

H. O. Homme, Jr., 
Acting Secretary. 

|FR Doc .77-25859 Filed 0-2-77:8:45 am} 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 32—HUNTING 

Ooening of Fish Springs National Wildlife 
Refuge, Utah, to Public Hunting of Duck, 
Coots, and Mergansers 

AGENCY: Fish and Wildlife Service, In¬ 
terior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
ducks, coots, and mergansers at Fish 
6prings National Wildlife Refuge is com¬ 
patible with the objectives for which the 
area was established, will utilize a re¬ 
newable natural resource, and will pro¬ 
vide additional recreational opportunity 
to the public. 

DATES: October 1. 1977 through Janu¬ 
ary’ 1, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Rolf H. Kraft. Refuge Manager. Fish 
Springs National Wildlife Refuge. 
Dugway. Utah 84022; or Mitchell O. 
Sheldon, Assistant Area Manager. 
Refuges and Wildlife, U.S. Fish and 
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Wildlife Service. 1426 Federal Build¬ 
ing. 125 South State Street. Salt Lake 

City. Utah 84138, <801-524-5633). 

SUPPLEMENTARY INFORMATION: 

§32.12 Special rrgnUlinnji; migratory 
gnmr bird*; for individual wildlife 
rrfugr arra*. 

Hunting for ducks, coots, and mergan¬ 
sers is permitted on Fish Springs Na¬ 
tional Wildlife Refuge. Utah, only' on the 
areas designated by signs as being open 
to hunting. This area, comprising 6.773 
acres, is delineated on maps available at 
the refuge headquarters. 66 miles south¬ 
west of Dugway. Utah, and from the of¬ 
fice of the Area Manager. U.S. Fish and 
Wildlife Service. 1426 Federal Building. 
125 South State Street, Salt Lake City. 
Utah 84138. Hunting shall be in accord¬ 
ance with all State and Federal regula¬ 
tions applicable to the hunting of ducks, 
coots, and mergansers, subject to the fol¬ 
lowing conditions: 

1. All hunters must register at the 
Visitor Information Station prior to 
hunting each day and must check out at 
the end of each day. 

2. Shooting from. upon, or across dikes 
or roads, open to vehicular traffic. Is pro¬ 
hibited. 

3. The use of small boats, canoes, etc is 
permitted, but outboard motors or air 
thrust boats are prohibited. , 

4. Dogs may be used for hunting, but 
must be kept under control at all times. 

The provisions of these special regula¬ 
tions supplement the regulations that 
govern hunting on wildlife refuge areas 
generally that are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through January 1, 
1978. The public is invited to offer sug¬ 
gestions and comments at any time. 

Note.—T he US. Fish and Wildlife Service 
hu determined that this document does not 
contain a major proposal requiring prepara¬ 
tions of an Economic Impact Statement 
under Executive Order 11949 and OMB 
Circular A-107. 

Role H. Kraft. 

Refuge Manager . 


August 19.1977. 

(FR Doc.77-25885 Filed 9-2-77:8:45 am} 


CHAPTER VI—FISHERY CONSERVATION 
AND MANAGEMENT. NATIONAL OCE¬ 
ANIC ANO ATMOSPHERIC ADMINISTRA¬ 
TION. DEPARTMENT OF COMMERCE 

PART 611—FOREIGN FISHING 

Hake Trawl Fishery In Washington. Oregon 
and California 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration/Commerce. 

ACTION: Final regulations. 

SUMMARY: This document amends the 
final regulations which relate to foreign 
fishing vessels participating in the hake 
trawl fishery in the area seaward of the 
States of Washington. Oregon, and Cali¬ 
fornia over which the United States ex¬ 
ercises exclusive fishery management au¬ 
thority. These amendments will: <a> Re¬ 
duce the legal minimum mesh size for 
foreign fishing vessels In order to reduce 
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the wastage of hake which are otherwise, 
killed and lost, <b> revise the limitation 
on vessel days on the primary fishing 
grounds for Polish and Soviet vessels 
participating in the hake fishery. 

EFFECTIVE DATE: August 31, 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Donald R. Johnson. Northwest Re¬ 
gional Director, National Marine Fish¬ 
eries Service. Seattle, Wash. 98109. 

<206-442-*7575>. 

SUPPLEMENTARY INFORMATION: 
On February* 11, 1977. the National Ma¬ 
rine Fisheries Service published in the 
Federal Register <42 FR 8812 > final reg¬ 
ulations implementing conditions and 
restrictions contained in a Preliminary 
Management Plan <PMP> for the Trawl 
Fisheries of Washington. Oregon, and 
California <42 FR 8577). The PMP was 
authorized by Section 201 <g) of the 
Fishery Conservation and Management 
Act of 1976. Pub. L. 94-265. 

When the PMP was drafted It was be¬ 
lieved that a minimum mesh size of 4.33 
Inches cl 10 mm) for pelagic trawl gear 
would be most effective to prevent the 
catch of Pacific herring. Juvenile Pacific 
hake and rockflsh. Accordingly, the final 
regulations, in $ 611.70<e> of Subpart E. 
restricted foreign vessels fishing for Pa¬ 
cific hake or jack mackerel to the use of 
a pelagic trawl with a minimum mesh 
size of 4.33 inches < 110 mm). 

Subsequent studies of the effectiveness 
of that minimum size have been carried 
out by scientists of the National Marine 
Fisheries Service and have revealed that 
the selected minimum size is too large. 
Observations by these scientists indicate 
that substantial numbers of adult hake 
which are caught in the net are either 
partly forced through the meshes or are 
completely forced out of the net. Large 
numbers of dead hake have been ob¬ 
served floating on the surface behind 
trawl vessels using the 4.33 <110 mm) 
net. Such losses constitute waste of the 
hake resource which benefits neither the 
foreign nation nor the United States. 

A series of tests using trawls with the 
legal minimum size of 4.33 inches <110 
mm) and a smaller mesh trawl of 3.94 
inches <100 mm) was made, arid it was 
determined that the loss of hake was 
substantially reduced with the smaller 
mesh. Because of the losses being ex¬ 
perienced with the presently establLshed 
legal minimum mesh size, it has been 
determined that this mesh size should 
be reduced as soon as possible in order 
to prevent excessive waste of the hake 
resource during the current fishing sea¬ 
son. This new' minimum mesh size is not 
required. Vessels may continue to use 
larger meshes if they wish to do so. 

Also included in the PMP for Trawl 
Fisheries of Washington. Oregon, and 
California <42 FR 8577) were proposed 
restrictions which limited foreign fish¬ 
ing effort in terms of vessel-days on the 
primary hake grounds. The vessel-day 
limitation was designed to sene as an 
added safeguard to insure that the for¬ 
eign catch quota was not exceeded by 
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foreign vessels due to excessive fishing 
effort. The vessel-day limitation was not 
intended to be more limiting than the 
catch quota. 

Accordingly, foreign fishing alloca¬ 
tions (expressed In terms of tonnage and 
vessel-days) were published on March 3. 
1977 (42 FR 12179). Vessel-day limita¬ 
tions were calculated on the basis of 1976 
catch rates of 46 metric tons (m.t.) per 
vessel-day for the Polish fleet and 14 
m.t. per vessel-day for the Soviet fleet. 
Careful monitoring of each country’s 
hake catch has revealed that the 1976 
catch rates do not accurately depict the 
actual catch rates being maintained by 
the Polish and the Soviet Fleet. To date 
the hake catch per vessel day for both 
the Polish and Soviet fleets has been 
about 3 m.t. per vessel day. As a result 
of the discrepancy between 1976 and 
1977 catch rates, the vessel days cal¬ 
culated for the Polish fleet will be fewer 
than necessary to meet the Polish catch 
quota, while the vessel days calculated 
for the Soviet fleet are far in excess of 
the number required for the U.S.8.R. to 
meet its quota. 

In order to immediately bring the ves¬ 
sel-day limitation for each country into 
proportion with the catch quota a tech¬ 
nical adjustment using 1977 rather than 
1976 catch rates as a basis of calculation 
is necessary. 

The Agency for good cause finds that 
in the interests of accuracy and in order 
to encourage full utilization and reduce 
waste of hake resource, it is considered 
impracticable and unnecessary to pro¬ 
vide advance notice of these amendments 
as provided in the Administrative Pro¬ 
cedure Act. 

Therefore, these amendments will be¬ 
come effective on September 6. 1977. 
and will remain in effect until sooner 
amended or terminated by appropriate 
public notice. 


Dated: August 31. 1977. at Washing¬ 
ton. D.C. 

Winfred H. Meibohm, 
Associate Director . 
National Marine Fisheries Service . 

Part 611 of Title 50 CFR is amended 
as follows: 

§611.70 [Amended] 

1. Section 611.70(b) (2) (1) is amended 
to read: 

• • • • • 

(b) • • • 

( 2 ) • • • 

<i> Landward of 125’40'W. Long., and 
North of 39*00'N.—All Countries: Hake 
quota •*- 33 m.t./day = vessel days 
• • • • • 

2. Section 611.70(e) (1) is amended by 
striking "4.33 inches (110 mm)" and 
substituting "3.94 inches (100 mm) " 

§611.20 [Amended] 

3. Footnote 4 of Table 2. 1611.20(c) 
is amended by striking "7,514" and sub¬ 
stituting "3.188". 

4. Footnote 6 of Table 2. 1.20(0 is 
amended by striking "391" and substitut¬ 
ing "545". 

|FR. Doc.77-26798 Filed 8-31-77:2:26 pmj 


Title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME HOUSING. 
DEPARTMENT OF HOUSING AND UR¬ 
BAN DEVELOPMENT 

[Docket No. R-77-462J 

PART 890—ANNUAL CONTRIBUTIONS 
FOR OPERATING SUBSIDY 

Performance Funding System; Interim Rule 

AOENCY: Department of Housing and 
Urban Development (HUD). 


ACTION: Interim rule. 

SUMMARY: The Interim Rule adjusts 
the basis for determining the operating 
subsidy under the Performance Ftmding 
System cPFS>. Due to the shift in the 
Federal fiscal year from a period begin¬ 
ning on June 1 and ending July 31 to 
a period beginning on October 1 and 
ending on September 30. it is necessary 
to use a special application of the PFS 
Formula for Public Housing Agency 
(PHA) fiscal years beginning on Octo¬ 
ber 1, 1977. This approach will assure 
that in subsequent Federal fiscal year*, 
all PHAs may use the same Formula, 
weights and related data. Additionally, 
for the PHA fiscal years beginning July , 
1977, and thereafter, the severely cold 
winter of 1978-1977 will be excluded from 
the period used for estimating utilities 
consumption to allow for a more normal 
projection. 

DATES: Effective Date: September 6 . 
1977. Comments must be received on or 
before October 11. 1977. 

FOR FURTHER INFORMATION CON- 
TACT: 

Janice D. Rattley, Chief. Financial 

Management Procedures Branch. Of¬ 
fice of Assisted Housing Management. 

HUD. Washington. D.C. 20410. (202- 

755-5846.) 

SUPPLEMENTARY INFORMATION: 
Following is a discussion of the back¬ 
ground involving the revisions made by 
the Interim Rule: 

1. Background of First Revision Sec¬ 
tion 890.105. paragraphs (b) and (d). 
have been revised because of a shift in 
the Federal fiscal year. This has changed 
the relationship between PHA fiscal year*; 
and the Federal fiscal year. See graph 
below: 


SOURCE OF OPERATING SUBSIDY FUNDS FOR GIVEN PHA FISCAL YEARS 


Previous Federal 
Fiscal Year 


Transitional Current 

Federal FY Fiscal Year 


9/30/76 


Federal 

Fiscal 

Years 


Beginning 


Dates of 
Related 
PHA Fiscal 
Years 


7/1/75 6/30/76 


10/1/75 I 

1/1/76 

4/1/76 1 

7/1/76 


7/76 

EZZ 

10/1/76 


10/1/76 9/30/77 


I 

1/1/77 I 

4/1/77 I 

7/1/77 

10/1/77 
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The PPS Formula which was pub¬ 
lished at 41 FR 55075-55684 on Decem¬ 
ber 21, 1976. was first applicable to the 
PHA fiscal years which began on Octo¬ 
ber 1.1970. As shown in the above graph, 
such PH£ fiscal years received funding 
from the transitional Federal fiscal year. 
Consistent with the annual updating of 
PPS. this group of PHAs would normally 
utilize a revised Formula for the fiscal 
year beginning October 1, 1977. Thus, 
as exemplified in the foregoing graph, 
this group of PHAs would be in a posture 
or utilizing a different Formula from the 
other groups of PHAs tie. January. 
April and July) in any Federal fiscal 
year. To avoid this occurrence, it is nec¬ 
essary to utilize the same Formula which 
la currently in use for fiscal year 1977 
(updated by an additional year of infla¬ 
tion) so that beginning in Federal fiscal 
year 1978. all PHAs will be able to utilize 
the same Formula, weights, and related 
data. Accordingly, for PHA fiscal years 
^ginning October 1. 1977. the Formula, 
weights, constant, and Local Government 
Wages Inflation Factor which were pub¬ 
lished in the Performance Funding Sys¬ 
tem Handbook 7475.13 <2/77) will be 
used. In addition, special provision Is 
made herein to reflect an additional year 
of inflation. 

2 Background of second revision. Sec¬ 
tion 890.107, paragraphs (c> and <e) 
have been revised to change the Utilities 
Base Consumption Period (Base Period) 
for PHA fiscal years beginning July 1, 
1977 and thereafter. The Regulations 
have previously provided that the Utili¬ 
ties Expense Level would be based upon 
average consumption over a 38-month 
period ending six months prior to the 
Requested Budget Year. However, due to 
the severely cold winter of 1970-1977. 
HUD has determined that It would be 
improper to include the Impact of that 
winter in the Base Period. Accordingly, 
the Utilities Base Consumption Period 
for PHA fiscal years beginning July 1. 
1977. and thereafter will exclude this 
winter. These PHAs will utilize the Utili¬ 
ties Base Consumption Period ending 
prior to this period. In those cases where 
a Base Period cannot be derived for the 
PHAs projects, comparable consump¬ 
tion for the year(s) as outlined in 
$ 890.107(c) as revised, will be used from 
a comparable PHA. As a last alternative, 
the actual utilities expense will be used 
for a year which is consistent with 
i 890.107(c) as revised. 

HUD anticipates the introduction of 
an additional adjustment, dependent up¬ 
on fund availabilitv, which will be ap¬ 
plied to the revised Utilities Base Con¬ 
sumption Period as defined within these 
Regulations. This additional adjustment 
factor will be designed to assure that 
PHAs are funded at a normal level. 

3. Notice and public procedures. The 
Secretary has concluded that notice and 
public procedures are contrary to the 
Public interest for the following reasons: 

First, the operating subsidy for PHA 
fiscal years beginning July 1, 1977 and 
October 1.1977. as determined in accord¬ 
ance with the revised Performance 
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Funding System, must be obligated by 
September 30. 1977. 

Second, with regard to the revised 
procedure for estimating utility ex¬ 
penses. the Secretary has determined 
that the Department will have insuffi¬ 
cient funds during the current Federal 
fiscal year to incorporate the winter of 
1976-1977 within the Utilities Base Con¬ 
sumption Period. Under (890.113. oper¬ 
ating subsidy provisions are subject to 
the availability of funds. 

Written comments and suggestions 
will be accepted until October 11, 1977. 
HUD will make such modifications as it 
deems appropriate in the Final Rule. 
Comments should refer to the docket 
number and be submitted to the Rules 
Docket Clerk. Office of the Secretary, 
Room 5216, 451 7th Street SW., Wash¬ 
ington. D.C. 20410. 

3. Environmental and inflationary im¬ 
pacts. A finding of inapplicability under 
Section 102<2> <c) of the National En¬ 
vironmental Policy Act of 1969 has been 
made in accordance with HUD Hand¬ 
book 1390.1. A finding of inapplicability 
of an inflationary impact statement has 
also been made pursuant to Executive 
Order 11821. These findings are avail¬ 
able for public inspection during business 
hours in the Office of the Rules Docket 
Clerk, Office of the Secretary. Room 
5218. Department of Housing and Urban 
Development. 451 7th Street SW., Wash¬ 
ington, D.C. 20410. 

For the reasons mentioned above. 
HUD is issuing this amendment as an 
Interim Rule. Accordingly, 24 CFR Part 
890, is revised to read as follows: 

Sections 890.105 <b> and (d)(3) are 
revised to read as follows: 


§ 890.105 Computation of allowable ex* 
pen*e level. 

(b) Computation of formula expense 
level The PHA shall compute Its 
Formula Expense Level In accordance 
with this subsection. The weights of the 
Formula and the Formula published In 
the Interim Rule on April 16, 1975. at 40 
FR 17008 apply to PHA fiscal years be¬ 
ginning April 1. 1975. and July 1. 1975. 
The weights of the Formula published 
in the Final Rule on January 15. 1976, 
at 41 FR 2344 superseded the weights 
published in the Interim Rule and were 
applicable to PHA fiscal years begin¬ 
ning October 1, 1975. January 1, 1976. 
April 1. 1976 and July 1. 1976. The 
weights of the Formula and the For¬ 
mula itself are subject to updating by 
HUD annually or at any other time. This 
updating will be accomplished by pub¬ 
lication in the Federal Register, or by 
notification given directly to PHAs. 
whichever is considered appropriate. 
The Formula applicable to PHA budget 
years commencing October 1, 1976. and 
subsequent budget years: and PHA 
budget years which commenced April 
1. 1976, and July 1. 1970. if these 
PHAs are eligible for Transition Fund¬ 
ing for these two PHA fiscal years, 
subject to updating at any time, is as 
follows: (1) The population (in 
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thousands) of the Standard Metro¬ 
politan Statistical Area (SMSA) of the 
PHA. multiplied by the weight .00228 
(if the PHA exists outside of an SMSA. 
the population of the area served shall 
be used); (2) the logarithm to the base 
10 of the average number of bedrooms 
per Prolect Unit, multiplied bv the 
weight 54 93844; <3> the logarithm to 
the base 10 of the weighted average age 
of the ages of all the Protects (weighted 
by relative proportion of Protect Units), 
multiplied by the weight 11.97794 : (4 > 
the logarithm to the base 10 of the HUD- 
supplied Fair Market Rent (March 29. 
1976) for existing nonelevator two-bed¬ 
room units computed for the countv in 
which the PHA Is located, multiplied by 
the weight 32.47978; (8) the logarithm 
to the base 10 of the average height of 
the tallest building of each Project 
(weighted by relative pronortlon of 
Project Units in each Protect) In sto¬ 
ries. including only stories containing 
dwelling units or any space utilized by 
the PHA for project use which are not 
in a basement, multiplied by the weight 
16.73764; (6) the HUD-supDlled index 
figure for the relative operation costs of 
a sample of PHAs in the HUD Region, 
multiplied by the weight .46105. The 
Formula constant of $102.93610 is sub¬ 
tracted from the sum of subpara¬ 
graphs (1) through (6) of this para¬ 
graph. The resulting amount is increased 
by the Local Government Wages In¬ 
flation Factor supplied by HUD. (Such 
increase is required under the current 
Formula to adjust for inflation between 
the Base Year and the previous year.) 
The preceding Formula, weights, con¬ 
stant, and Local Government Wages In¬ 
flation Factor are applicable to the PHA 
fiscal years beginning October 1. 1977. 
However, the special provision for up¬ 
dating as outlined in these Regulations 
provides that for PHA fiscal years be¬ 
ginning October 1. 1977, the PHA 
characteristics and the population men¬ 
tioned above will be updated to the levels 
for the Current Budget Year and the Re¬ 
quested Budget Year. In addition to one 
year of the Local Government Wages In¬ 
flation Factor reflected in the Formula 
Expense Levels, the difference between 
the Formula Expense Lev el of the Cur¬ 
rent Budget Year and the Requested 
Budget Year will also be multiplied by 
the same Inflation Factor. (These addi¬ 
tional steps result in the correct ap¬ 
plication of the PHA characteristics and 
population for its fiscal years beginning 
October 1. 1970. and October 1, 1977, to 
the Formula, and effectively take into 
consideration the effects of an additional 
year of inflation upon the Formula.) 

• • • • • 

<d> • • • 

(3) Allowable expense level Compu¬ 
tation for budget years subsequent to 
first budget year under PFS. For each 
budget year subsequent to the first 
budget year under PFS. the Allowable 
Expense Level for the previous budget 
year, which includes the amount of the 
HUD-approved Increase of Base Year 
Expense Level, <reference: $ 890.110), 
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increased <or decreased) by the follow* 
ing: 

(i) The increase (decrease) between 
the Fomrula Expense Level for the pre¬ 
vious budget year and the Formula Ex¬ 
pense Level for the Requested Budget 
Year: Provided, however . That for PHA 
fiscal years beginning October 1, 1977. 
the increase (decrease) will be multiplied 
by the Local Government Wages Infla¬ 
tion Factor prior to adding it to the Al¬ 
lowable Expense Level for the previous 
budget year. 

<ii) The sum of the Allowable Expense 
Level for the previous budget year plus 
subdivision (i) of this subparagraph, 
multiplied by the Local Government 
Wages Inflation Factor supplied by HUD. 


Example 1 is revised by adding the 
foilerwing at the end: 

PHA Fiscal Tiau Blinking October I. 
1977 

CALCULATION OF ALLOWABLE EXPENSE LEVEL 
POM PHA FISCAL TEAE BEGINNING OCTOBER I. 
IB7T 

1. Allowable Expense Level for PHA 
fiscal year beginning October 1. 

1070 .$43.20 


3. Increase (Decrease) in Formula 


Expense Levels as have been Calcu¬ 
lated for PHA fiscal years beginning 

Oct. 1. 1076 and Oct. 1. 1977. $1. 60 

3. Local Government Wages Inflation 
Factor..... 1.09 


4. Product (Line 3 times Line 2)_ 1.64 

5. Combine Line 1 and Line 4__ *44 84 

6. Local Government Wages Inflation 

Factor___ 1.00 


7. Allowable Expense Level for PHA 
Piscal Year beginning Oct. 1, 1077 
(Line 6 times Line 5). 48 87 


It should be noted that the increases in 
population and updated PHA characteristics 
have been reflected in the Vespectlve Formula 
Expense Levels Involving Line 2. above. The 
same Formula, weights, constant, and Local 
Government Wages Inflation Factor which 
were applied to determine operating subsidy 
eligibility for the PHA’s fiscal year beginning 
October 1. 1076. are applied to determine 
operating subsidy eligibility for its fiscal 
year beginning October 1. 1077 It Is stressed 
that such elements are now applied to the 
characteristics of the PHA in Its fiscal years 
beginning October 1. 1976. and October 1, 
1977 Also, the same Inflation factor Is ap¬ 
plied. once again, to the difference between 
the Formula Expense Levels, as is done In 
Line 3 of the example. 

Section 890 107(c) (1) and <2) and 
(e). are revised to read as follows: 


§ 890.107 Compulation of utilities ex¬ 
pense level. 

• • • • • 

(1) Utilities Base Consumption Period 
(Base Period ) Method . The PHA shall 
determine the average amount of each of 
the Utilities consumed per unit per 
month during the Utilities Base Con¬ 
sumption Period (Base Period) which is 
the 36-month period ending six months 
prior to the first day of the Requested 
Budget Year. Provided, however, That 
for PHAs with fiscal years beginning 
July 1. 1977, and for all future fiscal 
years thereafter, the 36-month Utilities 
Base Consumption Period to be utilised 
shall end on December 31. 1975. For 
PHAs with fiscal years beginning Octo¬ 
ber 1.1977. and for all future fiscal years 
thereafter, the 36-month Utilities Base 
Consumption period shall end on March 
31, 1976. For PHAs with fiscal years 
beginning January 1. 1978. and for all 
future fiscal years thereafter, the 36- 
month Utilities Base Consumption Period 
to be utilized shall end on June 30. 1976. 
For PHAs with fiscal years beginning 
April 1. 1978, and for all future fiscal 
years thereafter, the 36-month Utili¬ 
ties Base Consumption Period to be uti¬ 
lized shall end on September 30. 1976. 

(2) Temporary alternative method 
where data is not available tor Utilities 
Base Consumption Period. It the PHA 
has not maintained or cannot recapture 
consumption data regarding a particular 
Utility or Utilities from its records for 
the 36-mon th B ase Period, it shall sub¬ 
mit to the HUD Field Office for approval 
consumption data for the 24-month pe¬ 
riod ending six months prior to the be¬ 
ginning of the Requested Budget Year, 
or. if this is not possible, the 12-month 
period ending six months prior to the 
beginning of the Requested Budget Year. 
Provided . however . That for PHAs with 
fiscal years beginning July 1, 1977. and 
for all future fiscal years thereafter, the 
24-month or 12-month Utilities Base 
Consumption Period to be utilized shall 
end of December 31. 1975. For PHAs 
with fiscal years beginning October 1. 
1977, and for all future fiscal years there¬ 
after. the 24-month or 12-month Utili¬ 
ties Bose Consumption Period shall end 
on March 31. 1976. For PHAs with fiscal 
years beginning January l r 1978. and for 
all future fiscal years thereafter, the 24- 
month or 12-month Utilities Base Con¬ 
sumption Period shall end on June 30, 


1976. For PHAs with fiscal years begin¬ 
ning April 1. 1978, and for all future fis¬ 
cal years thereafter, the 24-month or 
12-month Utilities Base Consumption 
Period shall end on September 30, 1976 
The PHA also shall submit a written 
explanation of the reasons data for the 
Base Period is unavailable. If a PHA 
has not maintained or cannot recap¬ 
ture consumption data for the spec¬ 
ified Base Period of 36, 24. or 12 months, 
comparable consumption for the great¬ 
est of either 36. 24. or 12 months as avail¬ 
able. shall be used for the Utility or 
Utilities for which the data Is lacking 
The comparable consumption shall be 
estimated, based upon the consumption 
experienced during the allowable Base 
Utilities Consumption Period, of com¬ 
parable project (s) with comparable 
utility delivery systems and occupancy 
If a PHA cannot or will not obtain the 
consumption data for the Base Period, 
either for its own project(s) or by using 
comparable consumption data, the dollar 
amount stated in paragraph (e> of this 
section, shall be used. 


(e> Utilities Expense Level where 
consumption data is unavailable. IX a 
PHA has not maintained or cannot re¬ 
capture data for at least the 12-month 
period provided in paragraph (c)(2) of 
this section or will not retroactively es¬ 
tablish consumption records or compa¬ 
rable consumption data, as required in 
paragraph (c> (2) of this section, it shall 
request HUD Field Office approval to use 
actual per unit per month. (PUM> util¬ 
ity expenses. These expenses shall ex¬ 
clude Utilities Labor and Other Utilities 
Expenses. The actual PUM utility ex¬ 
penses shall be taken from the latest 
year-end Statement of Operating Re¬ 
ceipts and Expenditures. Form HUD- 
52599, for the PHA fiscal year ending 
on December 31. 1975, March 31, 1976, 
June 30, 1976 or September 30, 1976. Ho 
subsequent adjustments regarding such 
Utility or Utilities will be approved for a 
budget year for which consumption is 
established based upon the said form. 

• • • • • 

(Sec. 7(d). Department of Housing and 
Urban Development Act. (42 U.3.C. 3535(d).) 

Issued at Washington, D.C., August 
31, 1977. 

Lawrence B. Simons, 
Assistant Secretary for Housing, 
Federal Housing Commissioner 
|FR Doc.77-25894 Filed 0-2-77:8:45 am| 
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proposed rules 


This section of tho FEDERAL REGISTER contains noticas to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to gnre interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Part 211 ] 

AMENDMENTS TO SYNTHETIC NATURAL 
GAS FEEDSTOCK ALLOCATION REGU 
LATIONS 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of Proposed Rule- 

making. 

SUMMARY The Federal Energy Ad¬ 
ministration (FEA) hereby gives notice 
of a proposed rulemaking and public 
hearing, for the purpose of revising the 
Mandatory Petroleum Allocation Regu¬ 
lations with respect to allocated prod¬ 
ucts used for the manufacture of syn¬ 
thetic natural gas <SNG). 

DATES: Comments by September 26. 
1977: requests to speak by September 19. 
1977; statements by September 23. 1977; 
hearing to be held on September 26. 1977 
at 9:30 am. and will be continued if 
necessary at 9:30 am on September 27. 
1977. 

ADDRESSES: Comments and requests 
to speak at the hearing to: Executive 
Communications. Room 3317. Federal 
Energy Administration. Box OZ; Wash¬ 
ington. D.C. 20461. Statements to Execu¬ 
tive Communications. Room 3317. Fed¬ 
eral Energy Administration. 12th and 
Pennsylvania Avenue NW„ Washington. 
D C. 20461. 

HEARING HELD AT: 

Room 3000 A. 12th and Pennsylvania Avenue, 
N W. Washington. D C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ed Vilade (Media Relations). 12th and 
Pennsylvania Avenue NW., Room 3104. 
Washington. D.C. 20461 (202-566- 

9833). 

Gerald P. Emmer (Regulatory Pro¬ 
grams). 2000 M Street NW., Room 
2304. Washington. D.C. 20461 (202- 
254-7200). 

Kenneth Kincel (Resource Develop¬ 
ment Policy). 12th and Pennsylvania 
Avenue NW.. Room 4112, Washington. 
DC. 20461 (202-566-9052). 

Finn Neilsen (Regulatory Programs). 
2000 M Street NW.. Room 6318. Wash¬ 
ington, DC. 20461 (202-254-9730). 
Joel M. Yudson (Office of the General 
Counsel), 12th and Pennsylvania Ave¬ 
nue NW., Room 5134. Washington. 
DC. 20461 (202-566-9565). 


SUPPLEMENTAL INFORMATION: 

I. Background 

Since 1974. the Federal Energy Ad- 
minlstratlon (FEA> has regulated the 
allocation of petroleum feedstocks for 
production of synthetic natural gas 
(SNG) under 10 CFR 5 211.29 (39 FR 
15960, May 6. 1974) and its appendices, 
Special Rule No. 1 and the accompany¬ 
ing Statement of Policy (39 FR 27910. 
August 2. 1974). These regulations pro¬ 
vide for a case by case review of feed¬ 
stock applications for new and expanded 
SNG plants. The criteria to be used for 
such determinations Include availability 
of feedstocks, degree of curtailment of 
interruptible customers and customers 
wltlh alternate fuel capability, charac¬ 
ter of natural gas curtailment plan, 
availability of alternative supply sources, 
thermal efficiency, cost impact on gas 
consumers, feedstock capacity, impact 
on competing users of feedstocks, em¬ 
ployment, and environment. 

Special Rule No. 1 also provides that 
allocations of feedsto:ks be granted to 
those SNG plants existing prior to May 1. 
1974. which use naphtha as an exclusive 
feedstock, and then only to the extent 
that supply contracts calling for delivery 
of specific volumes of naphtha were in 
effect. However, the Statement of Policy 
concluded that the manufacture of SNG 
is. in most instances, an inefficient use of 
resources. 

There are presently 17 SNG plants in 
operation or under or about to start con¬ 
struction. All current plants use cither 
liquefied petroleum gases (LPG’s)—pro¬ 
pane and butane—naphtha, or a mix¬ 
ture of natural gas liquids «NOL s >. Most 
of the existing plants are located in New 
England, the Middle Atlantic States, and 
the Upper Midwest—the areas hardest 
hit by curtailments of natural gas in the 
past few years. East Coast plants use a 
variety of feedstocks, most of which ore 
imported from the Caribbean and else¬ 
where. Two SNG plants in the Midu’est 
have historically been heavily reliant on 
Imports of NGL's from the Canadian gas 
fields in Alberta and Saskatchewan for 
their feedstock use. Several of the plants 
using naphtha as a feedstock also re¬ 
quire LPG for Btu enrichment to bring 
the output gas up to pipeline Btu specifi¬ 
cations as mandated by various State 
public utility commissions. 

On April 5, 1977. FEA Administrator 
John O'Leary, in testimony before the 
House Subcommittee on Energy and 
Power, stated that FEA would take a 
•‘fresh look" at the FEA-SNG petroleum 
feedstocks allocation policy. He indicated 


that the new policy would provide for a 
case by case review of new SNG plants. 
In addition, he stated that special con¬ 
ditions may exist in some places, such as 
air quality considerations in the Los 
Angeles area, which could require use of 
a gaseous fuel, and that in such places, 
the use of SNG may be found, after fur¬ 
ther study, to be appropriate. 

On April 29. 1977. the President's Na¬ 
tional Energy Plan (NEP) was issued, 
which included the following policy 
statement on SNG: 

The nation’s current policy toward syn¬ 
thetic natural gas (SNO) made from petro¬ 
leum feedstock* Is not satisfactory. Exist¬ 
ing regulations favor the allocation of naph¬ 
tha and other potential 8NO feedstocks to 
the petrochemical Industry, and effectively 
preclude their use by gas utilities This policy 
has discouraged the construction of new SNG 
plants. Vet. the 13 SNO plants that were 
operating this win ter provided the additional 
margin of natural gas auply that kept mv- 
eral areas of the county from shutting off 
residential users during the coldest months. 

Therefore, a Federal task force will be 
created to work with the gas utUlties to iden¬ 
tify those areJLS of the country where a lim¬ 
ited number of additional SNG plants should 
be built to help meet the crlitcal peakload 
needs for gas over the next five to seven 
years. Federal Energy Administration regula¬ 
tions will be revised to provide a priority for 
SNG feedstocks to those plants approved by 
the task force.* This regulatory change will 
give pipeline companies and utUitles the 
reasonable certainty they need to make In¬ 
vestments for this short-term source of gas 
supply. SNG plants could contribute almost 
1 trillion cubic feet of gas annually In the 
1980 s Nafiomii Energy Plan. pp. 57-58- 

In response to those concerns, an FEA 
SNG task force was established to eval¬ 
uate the existing FEA policy and regula¬ 
tions on SNG feedstocks and to Imple¬ 
ment the policy suggested in the NEP. 
The task force has since studied all as¬ 
pects of the SNG issue, including specific 
tasks focusing on G) efficiency. (2) cost 
and capital factors. (3) emissions of 
SNO plants as compared with alternate 
sources of energy. (4) the projected sup¬ 
ply. demand, and pri:e of SNG feed¬ 
stocks and Impacts of alternative alloca¬ 
tion policies, and (5) alternative criteria 
that might be used in a case by case re¬ 
view of applications for SNG feedstock 
allocations. On June 24. 1977 (42 FR 
32838, June 28. 1977), FEA issued a Gen¬ 
eral Inquiry’ regarding the allocation of 
synthetic natural gas feedstocks, which 
solicited responses to fifteen questions 
concerning possible new criteria to be 
used in evaluating SNG feedstock allora¬ 
tions. A hearing w as held to receive pub¬ 
lic comment on July 18, 1977. The results 
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of the task force will be publicly avail¬ 
able in the near future. 1 

The creation of the task force did not 
signal the beginning of FEA’s SNO re¬ 
view. The FEA has been in the process of 
reviewing and reevaluating its SNO feed¬ 
stock allocation policy for more than a 
year. In June 1976. a programmatic en¬ 
vironmental impact statement «EIS> on 
the SNO program was begun. A draft of 
this E1S has been completed and a hear¬ 
ing was held on July 11. 1977. to receive 
public comment on the EIS. FEA is cur¬ 
rently evaluating the comments received 
and is preparing the final programmatic 
EIS The amendments proposed herein 
most closely resemble Option No. 1 of the 
draft programmatic EIS and FEA be¬ 
lieves that the environmental conse¬ 
quences of the proposal are contained in 
the discussion of that option, which is 
described as a continued case by case re¬ 
view' of SNG applications. 

In July 1976. the FEA amended its reg¬ 
ulations <41 FR 30096. July 22. 1976> to 
exempt naphtha from the Mandatory 
Petroleum Allocation and Pricing Regu¬ 
lations. The exemption became effective 
on September 1, 1976. following the ex¬ 
piration of the congressional review’ pe¬ 
riod. FEA found at that time that while 
supplies of naphtha were generally ade¬ 
quate to meet all domestic demands 
through 1978, there was some un:er- 
t&inty over the longer term impacts of 
removing allocation controls on naphtha 
utilized as SNO feedstock. It was con¬ 
cluded that, because of this uncertainty 
the programmatic EIS would have to be 
completed before naphtha utilized as 
SNO feedstock could be proposed for ex¬ 
emption from allocation regulations. At 
Uus tune FEA has decided to defer pro¬ 
posing the deregulation of naphtha used 
as SNO feedstock, but the possibility of 
proposing such an exemption remains 
under active consideration. 

Based on the analysis of the draft 
programmatic EIS and the SNG task 
for e, the FEA lias concluded that con¬ 
tinued case by case allocation of SNG 
feedstocks is necessary to attain the ob¬ 
jectives of the Emergency Petroleum Al¬ 
location Act of 1973. as amended 
<EPAA>. Analysis of naphtha supply and 
demand by the task force indicates the 
possibility of regional supply and price 
impacts if no restrictions were placed on 
tiie amount of SNO that might be pro¬ 
duced from naphtha. As to the other 
principal type of SNO feedstock, analy¬ 
sis of LPG «primarily propane > supply, 
demand, and transportation in the light 


1 Two separate volumes have been prepared, 
one describing the analyses ol task* l. 2. 3. 
and 5. and one describing the remit* of task 
-4 These are entitled Developing an SNG 
Feedstock Allocation Scheme That Reflect* 
a Sound National Policy on SNG, Resource 
Planning Associates June 1977. and SNG 
Feedstock Outlook; Supply. Demand, and 
Price, and Policy Impacts. FEA, August 1977. 
The analysis of tasks 1. 2, 3 and a is currently 
available for inspection at the FEA Freedom 
of Information Office. Room 2107. 12th and 
Pennsylvania Avenue. NW. Washington 
DC 


of declining domestic production indi¬ 
cates, first, potential price impacts on 
traditional users if imports were to in¬ 
crease to meet new SNO demand, unless 
SNO plants were to bear the full incre¬ 
mental cost of these imports, and. sec¬ 
ondly. that regional supply impacts 
could occur as a result of pipeline dis¬ 
tribution system limitations affecting 
regions where new* SNO plants might be 
constructed. FEA has concluded that the 
national interest is best served by assur¬ 
ing that feedstock allocations are 
granted only to new SNO plants for 
whi h there is a demonstrated need to 
meet the gas requirements of residen¬ 
tial and other high priority users or 
where needed due to severe environmen¬ 
tal conditions 

II. Proposed Amendments 

A. GENERAL 

FEA Is proposing to amend * 211.29 to 
include applications for SNO feedstock. 
Btu enrichment and SNO plant fuel use 
for any allocated product. Products cur¬ 
rently exempted from the allocation reg¬ 
ulation would not be placed under con¬ 
trols. but in the event controls were re- 
imposed on such products, their use for 
SNG production would be subject to the 
proposed regulation. The use limitation 
on naphtha for SNO feedstock, current¬ 
ly contained in I2ll.29<b>. would be 
moved to proposed 4 211.29<d> # and 
would also include any allocated natural 
gas liquid product which would be used 
in SNO production. Applications for al¬ 
locations for new and existing SNO fa¬ 
cilities would be handled on a case by 
case basis and, as contemplated by the 
NEP. would be issued for a term of years 
to give firms reasonable certainty to 
make needed investments. New criteria 
to evaluate such applications are de¬ 
scribed in this proposal and would also 
accord with the NEP and the results of 
the task force. It should be noted that all 
plants, regardless of the basis of their 
allocation, would be subject to FEA audit 
to insure their operation would conform 
to their allocation orders and the ap¬ 
plicable regulations. 

B. EXISTING PLANTS AND PENDING 

APPLICANTS 

FEA believes that firms w’hich operate 
existing SNO plants and have received 
allocations based on Special Rule No. 1 
and the 1974 Statement of Policy should 
not receive any less favorable treatment 
under the proposal. Therefore, upon 
promulgation of new regulations. Special 
Rule No. 1 would be retained to allow 
such firms to elect to be treated under 
either currently existing or the new 
criteria. The Statement of Policy which 
accompanies Special Rule No. 1 would 
be deleted, however, because it no longer 
reflects accurately FEA’s policy with re¬ 
spect to the allocation of feedstock for 
SNO plants. 

The choice of standards could only 
apply to existing SNO production capa¬ 
city and would have to be made within 
thirty days of the effective date of new 
SNO regulations. It would also be ir¬ 


revocable. If any firm required SNG 
feedstock of Btu enrichment material for 
a new’ facility or an expansion of exist¬ 
ing facilities. It would have to apply un¬ 
der the new regulations. 

Currently, there are a number of ap¬ 
plications pending before FEA for SNG 
plants which have not received alloca¬ 
tions for commercial operation or have 
not been fully analyzed by FEA under 
existing regulations, which has included 
the opportunity for participation by ail 
interested parties at public hearings. At 
this time, no decision has been made 
whether to grant permanent allocations 
for these applicants because site specific 
environmental impact statements have 
not been completed. FEA believes U 
equitable to treat these applicants for 
new plants which have relied upon cur¬ 
rent regulations the same as those firms 
which have already received allocations 
for SNO feedstock. FEA has tentatively 
concluded that firms whose applications 
were pending before FEA on January l. 
1976. should be permitted to elect to be 
considered under either existing or new 
SNO regulations with respect to produc¬ 
tion capacity contemplated in their ap¬ 
plications. The January 1.1976. date was 
selected as a cutoff point because all ap 
plications pending as of that date have 
been fully evaluated, while those filed 
after that time have not. 

C. PROPOSED DEFINITIONS AND PRIORITY GAS 
USES. 

A definition of synthetic natural gas 
itself is Included in the proposal SNO 
would be defined to mean gas manufac¬ 
tured from any hydrocarbon source 
material and having the same character¬ 
istics as natural gas. and which is. or 
may easily be made, fungible with nat¬ 
ural gas. This proposed definition recog¬ 
nizes that certain SNG when first pro¬ 
duced may not be immediately fungible 
with natural gas and could have to be 
enriched before becoming freely miscible 
with natural gas. 

The NEP speaks to a limited number 
of additional SNO plants to be built to 
help meet critical peakload needs. In 
this proposal, FEA is attempting to im¬ 
plement that policy by specifying those 
gas uses believed to be prioritv needs 
which would Justify the allocation of 
8NO feedstock or Btu enrichment ma¬ 
terial. ‘'Priority gas uses" would mean 
the usage of natural gas for residential 
use. commercial use. storage injection re¬ 
quirements and firm industrial require¬ 
ments for plant protection, feedstock*, 
process fuel uses or other nonboiler fuel 
uses. These uses derive substantially from 
Federal Power Commission <FPC» pri¬ 
ority of service classification Nos l, 2, 
and 3, excluding industrial boiler fuel 
customers. 

As distinct from current regulation* 
which include as a criterion the degree of 
curtailment of service to customers with 
alternate fuel capability »AFC> on a 
continuing basis, this proposal is in¬ 
tended to discourage SNG feedstock from 
being used to serve industrial boiler fuel 
customers, regardless of whether such 
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users have AFC. In this regard. FEA be¬ 
lieves that Industrial boiler fuel users 
should be encouraged to switch to ap¬ 
propriate alternate sources of energy. 

For new SNO plants and expansions 
of existing facilities, when the require¬ 
ments described herein would be satisfied, 
feedstock and Btu enrichment allocations 
could be granted for the fourth and first 
calendar quarters (encompassing the 
winter heating season) In the amount 
necessary to produce a sufficient amount 
of SNO which, when added to the appli¬ 
cant's other available gas supplies with 
the exception of propane-air mixtures 
when used for needle-peaking only, 
would enable the applicant to provide 
gas service to priority gas users under 
•design" winter conditions. 

If a particular heating season would 
be warmer than a design winter, the SNO 
plant would be able to use the feedstock 
to run the SNO plant during that time 
effectively to function as a supply buffer 
to meet peak demand. Although a certain 
amount of SNO would thereby be used 
to serve lower priority users. FEA would 
place no end use restriction on the allo¬ 
cated amount of SNO feedstock used dur¬ 
ing the winter season. FEA would define 
design conditions" to mean a speci¬ 
fied level of demand required for a 
sustained period of time experienced dur¬ 
ing a heating season upon which the 
svstem capacity, reliability, and other 
engineering specifications are based and 
which has previously been recorded with 
either a state public utility commission, 
the Federal Power Commission, or in the 
case of an unregulated utility can be 
demonstrated through previous docu¬ 
mentation. FEA requests comments as to 
whether a definition of a "design" winter 
should be adopted on a uniform basis 
rather than separately for each appli¬ 
cant. 

Having seen the devastating economic 
impacts of a natural gas shortage caused 
in part by the severe cold of the 1976- 
77 winter. FEA believes that the cost in 
SNO feedstock to provide gas service to 
low priority users during warmer winter 
months is a worthwhile Investment to 
assure gas service to priority gas users 
under design conditions. The allocation 
would remain subject to FEA audit so as 
to permit necessary adjustment following 
a heating season if the allocation docs 
not accurately reflect the design winter 
requirements of priority users only. 

On the other hand, during the second 
and third calendar quarters. It is not as 
crucial to keep SNG plants operating as 
a backup source of supply for priority 
gas users. Although in warmer than de¬ 
sign winter months SNG could be pro¬ 
duced to serve any class of customer, 
in the second and third quarters, all 
cu>tomers In FPC categories 4 through 9 
fas set forth in FPC Order 467B. as 
amended) would have to be curtailed 
before the SNG feedstock could be used. 
Under the proposal, during that time 
firms would be able to use SNG feed¬ 
stock to provide service to priority gas 
users and industrial boiler fuel customers 
which use up to 1.500 MCF per peak day. 


FEA specifically requests comments 
with respect to the alternative of pro¬ 
hibiting SNO feedstock from being used 
in the second and third quarter when 
any industrial boiler fuel user receives 
service. FEA further requests whether 
this alternative would discourage most 
firms from operating their SNG plants 
in the summer months for storage 
injection. 

FEA is concerned with the relationship 
between the standards governing SNO 
plants and those pertaining to facilities 
which inject propane-air mixtures di¬ 
rectly into natural gas pipelines SNG 
plants do not function optimally as 
"needle" peaking facilities which could 
have to be shut down continually as the 
temperature fluctuates. Operational and 
other constraints, such as feedstock de¬ 
livery schedules, prevent these plants 
from being turned on and off at a mo¬ 
ment's notice. In this respect SNG plants 
are different from propane-air facilities 
which are less complex, less capital in¬ 
tensive and more efficient' Although FEA 
recently issued guidelines to ev aluate ap¬ 
plications for propane-air facilities <42 
FR 38553. July 29. 1977). in view of this 
proposal regarding 8NG production. FEA 
inquires as to whether the propane-air 
guidelines should be modified and the 
same standards adopted for propane-air 
facilities when used for seasonal base 
loading as for SNO production. 

D. INFORMATIONAL REQUIREMENTS 

Under proposed 4 211.29<c> <2>. firms 
applying for SNO feedstock, Btu enrich¬ 
ment or plant fuel to be used in SNO 
production at new or expanded SNO 
plants would be required to submit de¬ 
tailed Information regarding gas supply 
and demand, curtailments. SNO plant 
operational characteristics, feedstock re¬ 
quirements, and other relevant informa¬ 
tion. In reference to natural gas supply 
and demand, the applicant would be 
required to provide projections of pipe¬ 
line supplies of gas. other sources of gas 
(such as LNG, propane-air. or SNO from 
coal). demand for gas by consuming sec¬ 
tor under design winter conditions <by 
FPC priority or other readily identifi¬ 
able categories with separate identifica¬ 
tion of industrial boiler fuel requlre,- 
ments). growth rate in consumption by 
consuming sector, and curtailment 
schedules, and would be required to 
provide descriptions of curtailment plans, 
rate structures for SNO and other sup¬ 
plemental supplies of gas and its efforts 
to obtain other sources of supplemental 
gas supplies. 

The aDplicant would also be required 
to provide a complete description of the 
SNO plant and its requirements for feed¬ 
stock. Btu enrichment, and plant fuel, 
including the proposed sources, volumes, 
price and any other information required 
by FEA in connection with a particular 
application. 

E. REQUIRED CERTIFICATIONS. SHOWINGS, 
AND OTHER CRITERIA 

Unless waived for good cause shown, 
applicants would be required under pro¬ 
posed S 211.29(c) (3) to satisfy other re¬ 


quirements. As already indicated, the 
applicant would have to demonstrate 
that the SNO feedstock or Btu enrich¬ 
ment material will be required under 
design conditions to meet priority gas 
uses. To implement FEA's new policy for 
use of an SNO plant during the second 
and third calendar quarter, the appli¬ 
cant would have to certify that naphtha 
or any allocated natural eas liauid prod¬ 
uct will be used for SNO production In 
the second or third calendar quarter only 
while gas service Is continued to priority 
gas users or for industrial boiler fuel 
users of less than 1,500 MCF per peak 
day. 

Inasmuch as the SNO. if produced, 
could have significant economic impacts 
in the state or states served by the SNG 
plant. FEA believes It appropriate that 
such states have a major role In the al¬ 
location process Therefore, FEA Is pro¬ 
posing that the applicant certify that 
approval for the proposed new or ex¬ 
panded SNO facility has been obtained 
from the state public service commission 
having the appropriate authority In at 
least one state to be served by the facil¬ 
ity. This requirement would not be ap¬ 
plicable where no state agency has such 
Jurisdiction. 

It is recognized that imported feed¬ 
stock is more vulnerable to interruption 
than domestic supplies. However. It is 
also apparent that in the absence of 
supply Interruptions, allocations based 
on imported supplies should have fewer 
adverse impacts on historical users. 
Weighing these factors. FEA has con¬ 
cluded that if an applicant desires to 
use propane, butane or natural gasoline 
for SNO feedstock. Btu enrichment or 
SNO plant fuel, it would have to certify 
that only Imports of such products 
(other than from Canada) would be 
used. This proposed requirement should 
offer some protection to historic users of 
products such as propane which are in 
declining domestic supply. Applications 
for naphtha would continue to be ex¬ 
amined on a case by case basis with re¬ 
spect to the source of supply. 

One means, already discussed, of as¬ 
suring service to priority gas users dur¬ 
ing periods of critical peakload demand 
is to allow SNO plants to operate during 
wartfler than design winter months to 
serve any class of customer Another im¬ 
portant consideration in this regard Is 
to insure that sufficient feedstock will be 
available to operate the plants. If there 
were a feedstock supply interdiction 
caused by cold weather or other problem. 
FEA believes SNO plants should be kept 
operable to satisfy the needs of priority 
gas users. Accordingly. FEA Is proposing 
that applicants certify that a 90 day 
peak-load supply of feedstock will be 
maintained in readily accessible storage 
which can be used without adversely 
affecting the distribution of such prod¬ 
uct to other users of such product. FEA 
recognizes that this requirement could 
entail large capital expenditures by ap¬ 
plicants. but nonetheless has determined 
It to be of significant importance. The 
storage need not necessarily be on-site 
IT some method of assured transporta¬ 
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tion could be provided which would not 
be disruptive to other users. Although 
FEA does not require storage as a condi¬ 
tion for other end uses, such as for petro¬ 
chemical feedstock. FEA believes that a 
forced closing of an SNO plant could 
have more severe economic consequences 
than for other uses and therefore war¬ 
rants this additional requirement. Com¬ 
mented are requested to Indicate 
whether storage for greater or less than 
ninety days of operation should be re¬ 
quired. and whether such a provision 
should apply differently for various Rinds 
of feedstock. 

As it has operated. Special Rule No. 1 
has served to discourage growth by utili¬ 
ties using SNO plants, regardless of the 
nature of new end users. The proposal 
would not discourage new growth for 
priority gas and would allow SNO to be 
used to serve such uses. Firms applying 
for SNO feedstock or Btu enrichment 
would have to certify that all new growth 
by the applicant or the applicant’s gas 
utility customers which would be served 
by its SNO plant will be for priority gas 
uses. 

FEA is not requiring that applicants 
attempt to have SNO priced incremen¬ 
tally. It is anticipated that the enactment 
of Section 114 the proposed National 
Energy Act will provide an overall pric¬ 
ing policy for higher priced supplemental 
supplies of gas However, to the extent 
appropriate. FEA will continue to ex¬ 
amine the rate structure for SNO. 

The proposal also contains a number 
of other factors which FEA would con¬ 
sider in evaluating an application for 
SNO feedstock. Btu enrichment or SNO 
plant fuel. These include the effects on 
the distribution and storage systems 
serving the market area, the security of 
feedstock supply from the proposed 
source of supply, the ability of a new 
plant to use a variety of feedstocks, the 
environmental impact of granting an 
allocation within a market area and for 
feedstocks other than allocated natural 
gas liquid products, for which imports 
will be required in every case, the effect 
of allocation of the requested product 
for SNO production on the supply of and 
demand for such product in a particular 
market area, with due regard to the Im¬ 
pacts on competing uses and the effect 
of allocating domestic rather than im¬ 
ported feedstocks. 

The effects on other users of the feed¬ 
stock will be a key criterion In evaluating 
any application, regardless of whether 
such effects derive from impacts on sup¬ 
ply and demand or on distribution and 
storage systems. This is particularly true 
for applications for use of allocated nat¬ 
ural gas liquid products, especially pro¬ 
pane, in view of the declining domestic 
production of these products and the 
inability of the pipeline distribution sys¬ 
tem for these products to meet peak 
seasonal demands in recent winters In 
certain regions of the country. Unlike 
other products which can be used for 
QNG feedstock, there is a large historical 
residential and agricultural demand for 
propane, which should be protected. In 


addition, propane will be needed for Btu 
enrichment of SNG and for direct in¬ 
jection by gas utilities as needle peak¬ 
ing material. 

To the extent that non-Canadian im¬ 
ports of propane or other allocated nat¬ 
ural gas liquid products will be permitted 
for SNG feedstock or enrichment use, 
FEA intends to include in its final revi¬ 
sion of Subjart D or Part 211 a require¬ 
ment that separate inventory records be 
maintained for such products and as an 
amendment to 10 CFR Part 212 a re¬ 
quirement that separate cost compu¬ 
tations be made for such products. The 
proposed revision to Subart D (42 FR 
41242. August 15. 1977) required im¬ 
ports of allocated natural gas liquid 
products for gas utility or industrial use 
to have such separate cost computations. 
To mitigate the price impact of SNO 
feedstock or enrichment use on historical 
users of propane or other allocated nat¬ 
ural gas liquid products, FEA intends to 
enact a similar provision for SNG uses. 

As to the required environmental con¬ 
sideration. if an applicant contends that 
the production of SNG is required to 
overcome or mitigate a significant en¬ 
vironmental problem, the applicant 
would be required to provide a clear and 
convincing demonstration of the need for 
SNG to overcome such problem. Not¬ 
withstanding the other requirements of 
tiie proposed regulation, if such a show¬ 
ing could be made, the applicant could be 
entitled to an allocation to serve other 
than priority gas users in the second and 
third calendar quarters or under design 
winter conditions. However, in this con¬ 
nection, the task force found that it is 
quite unlikely that the construction and 
operation of an SNG plant would ade¬ 
quately resolve significant environmen¬ 
tal problems in most instances. 

One of the consideration contained in 
Special Rule No. 1 which is not addressed 
in the proposal is the thermal efficiency 
of SNO plants as compared to other en¬ 
ergy production alternatives in the same 
market area. The overall efficiency tra¬ 
jectories of SNG plants, including ther¬ 
mal efficiency, have been analyzed in the 
draft programmatic environmental im¬ 
pact statement and by the task force. The 
range of efficiencies of 8NG for certain 
end uses has been found to be compara¬ 
ble to that of other fuels for the same 
uses. Despite the limitation of these 
determinations, in a reversal from the 
1974 Statement of Policy. FEA does not 
find at this time that SNG produced from 
light petroleum products is significantly 
more inefficient for such end uses than 
alternatives compared Individual appli¬ 
cants will still be required to submit in¬ 
formation as to thermal efficiency of 
their proposed facilities, but this infor¬ 
mation will be used primarily for opera¬ 
tional purposes. 

F. Reporting Requirements and Review. 

The proposal also contains a provision 
whereby each SNG manufacturer would 
report to FEA in a manner prescribed by 
FEA on the usage of crude oil or allocat¬ 
ed products for SNO production. A form 


is currently being developed to facilitate 
such reporting Each firm operating an 
SNG plant would also be subject to audit 
at the discretion of FEA to assure that 
the plant is continuing to operate in ac¬ 
cordance with its allocation order and 
the applicable regulations. On the basis 
of such audit, the FEA could decide to 
rescind the allocation or adjust it upward 
or downward. 

G. Comment Procedure. 

1. Written comments. Interested per¬ 
sons are invited to submit written com¬ 
ments with respect to the proposed reg¬ 
ulations to Executive Communications 
FEA, Room 3317. Federal Building. 12th 
and Pennsylvania Avenue NW.. Wash¬ 
ington. D C. 20461. Box Number OZ. Com¬ 
ments should be Identified on the outside 
of the envelope and on the documents 
submitted to FEA with the designation 
•'Comments on Proposed Synthetic Nat¬ 
ural Gas Feedstock Regulations." Fifteen 
(15 > copies should be submitted. Ail com¬ 
ments and related information should be 
received by FEA by September 26. 1977. 
in order to ensure consideration. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. In accordance 
with the procedures set forth in 10 CFR 
205.9 (f). Any material not accompanied 
by a statement of confidentiality will te 
considered to be nonconfidential. FEA re¬ 
serves the right to determine the confi¬ 
dential. FEA reserves the right to deter¬ 
mine the confidential status of the infor¬ 
mation or data and to treat it according 
to its determination. 

2. Public Hearing, a. Request proce¬ 
dures. A public hearing on the proposed 
regulations will be held at 9:30 am., 
ed.t.. on September 26, 1977, In Room 
3000A. 12th and Pennsylvania Avenue 
NW., Washington, D.C„ to receive oral 
presentations from Interested persons, 
and if necessary will be continued at the 
same time at the same location on Sep¬ 
tember 27. 1977. 

Any person who has an interest in the 
proposed regulations or who Is a repre¬ 
sentative of a group or class of persons 
which has an interest in them may make 
a written request for an opportunity to 
make oral presentation. Such a request 
should be directed to Executive Commu¬ 
nications. FEA. Box OZ, Room 3317. Fed¬ 
eral Building, 12th and Pennsylvania 
Avenue NW„ Washington, D.C. 20461. 
and must be received before 4:30 pm, 
e d.t.. September 19. 1977. Such a request 
may be hand-delivered to Room 3309. 
Federal Building. 12th and Pennsylvania 
Avenue. NW.. Washington. D.C.. between 
the hours of 8:00 aon. and 4:30 P-m. 
Monday through Friday The person 
making the request should be prepared 
to describe the Interest concerned; if ap¬ 
propriate. to state why he or she is a 
proper representative of a group or class 
of persons which has such an interest, 
and to give concise summary of the pro¬ 
posed oral presentation and a phone 
number where he or she may be reached 
through September 21. 1977. Each per- 
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jton elected to bo heard will be notified 
by FEA before 4:30 pm., e.d.t., Septem¬ 
ber 21. 1977, and must submit 400 copies 
of his or her proposed statement to Ex¬ 
ecutive Communications. FEA. Room 
3317.12th and Pennsylvania NW . Wash¬ 
ington. DC. 20461, before 4:30 pm. 
e.d t« on September 23, 1977. 

b. Conduct of //carings. FEA reserves 
the right to select the persons to be heard 
at this hearing, to schedule their respec¬ 
tive presentations and to establish the 
procedures governing the conduct of the 
hearing. The length of each presentation 
may be limited, based on the number of 
persons requesting to be heard. 

An FEA official will be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross examination of persons pre¬ 
senting statements. At the conclusion of 
all initial oral statements, each person 
who has made an oral statement will be 
given the opportunity, if she or he so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the initial statements 
were made and will be subject to time 
limitations. 

Any Interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to Execu¬ 
tive Communications. FEA, Room 3317. 
12th and Pennsylvania Avenue NW.. be¬ 
fore 4:30 pm, ed.L. September 23. 1977. 
FEA will determine whether the question 
is relevant, and whether the time limi¬ 
tations permit it to be presented for 
answer. 

Any person who makes an oral state¬ 
ment and who wishes to ask a question 
st the hearing may submit the question, 
in writing, to the presiding officer. The 
presiding officer will determine whether 
the question is relevant, and w hether the 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding offi¬ 
cer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, Including the transcript, will be re¬ 
tained by FEA and made available for 
Inspection at the FEA Freedom of Infor¬ 
mation Office. Room 2107, Federal Build¬ 
ing, 12th and Pennsylvania Avenue NW., 
Washington. D.C.. between the hours of 
8 00 a m. and 4:30 p m.. Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974. Pub. L. 93-275. a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
for his comments concerning the impact 
of this proposal on the quality of the 
environment. The Administrator had no 
comments. 

In accordance with Executive Order 
11821 and OMB Circular A-107. FEA is 
centering the inflationary- impact of 

this proposal. 


(Emergency Petroleum Allocation Act of 
1973. Pub L. 93-159. a* amended. Pub. L. 93- 
511. Pub. L 94-99. Pub. L 94-133. Pub. L. 94- 
163. and Pub L 94-385: Federal Energy 
Administration Act of 1974. Pub L. 93-275. 
as amended. Pub L. 94 332 and Pub. L. 94- 
385; Energy Policy and Conaervatlon Act, 
Pub. L. 94-163. mm amended. Pub L. 94-385; 
EO 11790. 39 PR 23185. E O. 11933. 41 FR 
36641). 

In consideration of the foregoing. Part 
211 of Chapter II. Title 10 of the Code of 
Federal Regulations, is proposed to be 
amended asset forth below. 


Issued in Washington. D C.. August 30. 
1977. 


Eric J Fyci. 
Acting General Counsel. 


1. Section $11.29 is amended to read as 
follows: 


§211.20 Synthetic natural ga* prmltir- 
lion* 

i a > General. Notwithstanding any in¬ 
consistent provision of 9$ 211 12 and 
211.13, a firm which purchases or ac¬ 
quires crude oil and allocated products 
for use in the production of synthetic 
natural gas <SNG>, including feedstock 
use. SNG enrichment use. and plant fuel 
use. shall comply with the provisions of 
this section. Any firm which has require¬ 
ments for an SNG plant that exceed Its 
base period volume or which has no base 
period volume may seek an adjustment 
of its base period volume or establish¬ 
ment of a base period volume only upon 
application to the FEA National Office 
in accordance w ith Subparts B or C. re¬ 
spectively, of Part 205 of this chapter. 

<b> Existing plants and pending ap¬ 
plicants. Firms which had received allo¬ 
cations for SNG feedstock. SNG enrich¬ 
ment or plant fuel for SNG production 
prior to July 1. 1977, or which had ap¬ 
plied prior to January 1. 1976 for an SNG 
feedstock allocation, may elect to have 
existing or future applications, with re¬ 
spect to SNG production capacity which 
FEA has considered for such uses, evalu¬ 
ated (1) under the criteria in effect on 
July 1. 1977 as set forth In Special Rule 
No. 1 of this subpart, or <2> under the 
criteria set forth in paragraph <c> below. 
Applications for SNG feedstock. Btu en¬ 
richment. or SNG plant fuel for new 
8NG facilities or expansions of existing 
facilities shall not be eligible under this 
paragraph <b> to be considered under 
criteria existing on July 1, 1977. The 
election mode pursuant to this para¬ 
graph shall be irrevocable, and must be 
made within thirty <30> days after the 
effective date of this regulation. 

cc) New applications. «1> The proce¬ 
dures and requirements of this para¬ 
graph shall be applicable to all firms for 
SNG plants, facilities, or expansions 
which had not operated prior to July 1, 
1977 or for which an application for 
SNG feedstock. Btu enrichment or SNG 
plant fuel had not been made prior to 
January 1. 1976, and to those firms 
electing to have their SNG applications 
reviewed under these provisions pursu¬ 
ant to paragraph tb> of this section. 


(2> Contents. The application for ad¬ 
justment or assignment shall contain, in 
addition to the information specified in 
54 205.24 or 205.34 of Part 205 of this 
chapter, respectively, the following in¬ 
formation : 

<i> The acplicant's projected pipeline 
supply of natural gas for the period for 
which the application is being made: 

<ii> All other current and projected 
sources of gas supplies, including, but 
not limited to. underground storage, 
liquefied natural gas *LNO>. propane- 
air, SNG from coal, and the efforts the 
applicant has made to obtain such sup¬ 
plies. 

(ill) The projected demand for gas 
(design winter and other estimates—by 
volume and number of customers) in 
the applicant's market area, by consum¬ 
ing sector <set forth by FPC priority or 
other readily identifiable categories 
with separate identification of industrial 
boiler fuel requirements). Including 
estimates of that portton of the demand 
for which the SNG will be required: 

(iv> The projected rate of growth of 
gas consumption in the applicant s mar¬ 
ket area for each consuming sector. 

<v) The projected schedule of curtail¬ 
ments of pipeline supplies of gas for the 
allocation period, and a description of 
any curtailment plan in effect for the 
market area to be served by the SNG 
plant and an estimate of the effect of 
such plan. 

(vl> A description of the rate struc¬ 
tures of the SNG manufacturer and its 
gas utility customers Mf any*, including 
pricing policies for SNG and other sup¬ 
plemental sources of gas; 

<vii> A complete description of the 
proposed feedstock, including the sup¬ 
plier* s>. volumes, price, and technical 
specifications of the feedstock; 

<viil> The design and practical feed¬ 
stock capacity of the SNO plant; 

<lx> The proposed product needed for 
Btu-enrichment requirements of the 
SNO plant, including source, volumes 
and price; 

(x> The proposed SNG plant fuel, in¬ 
cluding source and volumes; and 
(xli Other information which may 
be identified by FEA as necessary for a 
comprehensive evaluation of the appli¬ 
cation. 

(3) Required certifications and show¬ 
ings. Unless otherwise waived by the 
FEA for good cause shown, the appli¬ 
cant shall: 

<1J Certify that approval for the pro¬ 
posed new* or expanded SNG facility has 
been obtained from the state public 
service commission having the appropri¬ 
ate authority in at least one state to 
bo served by the facility (no such ap¬ 
proval is required where no state 
agency has such jurisdiction); 

(li> Demonstrate that the SNO feed¬ 
stock or Btu enrichment material will 
be required in the volumes speeded un¬ 
der design conditions In order to meet 
priority gas uses during the fourth and 
first calendar quarters: 

(ill) Certify that naphtha or any al¬ 
located natural gas liquid product will 
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be used for SNG production In the sec¬ 
ond or third calendar quarter only while 
gas service, is continued to priority gas 
users or for industrial boiler fuel users 
which use up to 1500 MCF per peak day. 

<iv) Certify that any allocated nat¬ 
ural gas liquid product to be used for 
SNG feedstock. SNG Btu enrichment or 
SNG plant fuel will be imported (other 
than from Canada) for such use: 

(v> Certify that a 90 day peak-load 
supply of feedstock will be maintained 
in readily accessible storage which can 
be used without adversely affecting the 
distribution of such product to other 
users of such product: and 

<iv> Certify that all new growth by 
the applicant or the applicant’s gas util¬ 
ity customers which would be served by 
the SNG plant will be for priority gas 
uses. 

<4> FEA valuation. In evaluating an 
application for assignment or adjust¬ 
ment of base period volumes for SNG 
feedstock. Btu enrichment or SNG plant 
fuel. FEA shall consider the following 
factors, in addition to the criteria set 
forth in Subparts B or C of Part 205 
and the requirements of subparagraph 
<c><2> above: 

ft) The effects on the distribution and 
storage systems serving the market area: 

(ii) For feedstocks other than allo¬ 
cated natural gas liquid products, for 
which imports are required. (A) the 
effect of allocating domestic rather than 
imported feedstocks and <B> the effect 
of allocation of the requested product 
for SNO production on the supply of and 
demand for such product in a particular 
market area, with due regard to the 
impacts on competing uses: 

(ill) The security of feedstock supply 
from the proposed source of supply; 

(iv) The ability of a new’ plant to 
use a variety of feedstocks; 

(v) The environmental Impact of al¬ 
location options within a market area. 
If the applicant contends that the pro¬ 
duction of SNG is required to overcome 
a significant environmental problem, the 
applicant shall provide a clear and con¬ 
vincing demonstration of the need for 
SNG to overcome or mitigate such prob¬ 
lem. Notwithstanding the other require¬ 
ments contained in this paragraph (c), 
if such a showing is made, an allocation 
may be granted to the applicant to serve 
other than priority gas users in the sec¬ 
ond and third calendar quarters or under 
design winter conditions. 

<d> Special limitations. Unless di¬ 
rected by FEA upon application pursuant 
to Subpart G of Part 205 of this chap¬ 
ter. no supplier shall supply and no 
wholesale purchaser or end-user shall 
accept or use naphtha or any allocated 
natural gas liquid product in excess of 
one hundred percent of base period use 
for synthetic natural gas plant feedstock 
use. 

'e> Reporting requirements. Each SNO 
manufacturer shall report to FEA in a 
manner prescribed by FEA on the usage 
of crude oil or allocated products for 
SNG production. 

'f » Review . Each Arm operating an 
SNO plant shall be subject to audit at 


the discretion of FEA to assure that the 
plant is continuing to operate in accord¬ 
ance with the allocation order and the 
applicable regulations. On the basis of 
such audit, the FEA may decide to re¬ 
view the allocation and rescind or ad¬ 
just it upward or downward. 

Appendix (Amended! 

2. The Statement of Policy following 
Special Rule No. 1 to Subpart A of Part 
211 is deleted. 

3. Section 211.51 is amended by delet¬ 
ing the definition of ’’synthetic natural 
gas plant” and by inserting the following 
definitions of “design conditions.” “prior¬ 
ity gas uses” and “synthetic natural gas” 
in the appropriate alphabetical order: 

§ 211.31 Onrml definition*. 

• • • • • 

“Design conditions” means a specified 
level of demand required for a sustained 
period of time experienced during a heat¬ 
ing season upon which the system ca¬ 
pacity. reliability, and other engineering 
specifications are based and which has 
previously been recorded with either a 
state public service commission, the Fed¬ 
eral Power Commission, or. in the case 
of an unregulated utility, can be demon¬ 
strated through previous documentation. 
• • • • • 

“Priority gas uses” means usage of nat¬ 
ural gas for residential use. commercial 
use. storage injection requirements and 
Arm industrial requirements for plant 
protection, feedstocks, process uses or 
other non-boiler fuel uses. 


“Synthetic natural gas” or “SNO” means 
gas manufactured from any hydrocarbon 
source material and having the same 
characteristics as natural gas. and which 
is. or may easily be made, fungible with 
natural gas. 

|FR Doc.77-2$789 Piled 9-2-77;8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14CFR Part 71] 

(Airspace Docket No. 77-WE~17| 

FEDERAL AIRWAY 
Proposed Extension 

AGENCY: Federal Aviation Administra¬ 
tion <FAA>. DOT. 

ACTION: Notice of proposed rule- 
making. 

SUMMARY: This notice proposes to ex¬ 
tend VOR Federal Airway V-lll from 
Patty Intersection. Calif., to Modesto. 
Calif. This action is proposed to reduce 
ATC communications and increase ATC 
efficiency by permitting the use of the 
extended airway as a transition route 
from the south for aircraft conducting 
instrument approaches to Modesto City- 
County. Harry Sham Field and Stockton 
Metropolitan Airport. 

DATES: Comments must be received on 
or before October 5. 1977. 


ADDRESSES: 8end comments on the 
proposal in triplicate to: 

Director. FAA Western Region. Atten¬ 
tion: CJiief. Air Traffic Division. Dock¬ 
et No. 77-WE-17. Federal Aviation Ad¬ 
ministration. 15000 Aviation Boule¬ 
vard. P.O. Box 92007. Worldwny 
Postal Center. Los Angeles. Cali! 
90009. 

The official docket may be examined 
at the following location: 

FAA Office of the Chief Counsel. Rules 
Docket <AOC-24>. Room 916. 800 In¬ 
dependence Avenue SW.. Washington 
D C. 20591. 

An informal docket may be examined 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John Watterson. Airspace Ref¬ 
lations Branch «AAT-230>. Airspiee 
and Air Traffic Rules Division. Air 
Traffic Service. Federal Aviation Ad¬ 
ministration. 800 Independence Ave¬ 
nue SW.. Washington. D.C. 20591; 
telephone: 202-426-8525. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or argument* 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. 15000 Aviation 
Boulevard. P.O. Box 92007. Worldway 
Postal Center. Los Angeles. Calif 90009. 
All communications received on or be¬ 
fore October 5. 1977. will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comment*, 
in the Rules Docket for examination by 
interested persons. 

Availability op NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM> 
by submitting a request to the Federal 
Aviation Administration, Office of Pub¬ 
lic Affairs. Attention: Public Informa¬ 
tion Center, APA-430. 800 Independence 
Avenue SW.. Washington. D C. 20591, or 
by calling 202-428-8058. Oommunk v 
tions must identify the docket number of 
this NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of Ad¬ 
visory Circular No. 11-2 which describes 
the application procedures. 

The Proposal 

The FAA is considering an amendment 
to Subpart C of Part 71 of the Federal 
Aviation Regulations <14 CFR Part 71) 
to extend VOR Federal Airway V-lll 
from Patty Intersection. Calif., to 
Modesto, Calif. This action is necessary 
to conform to revised instrument ap¬ 
proach procedures being established for 
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Modesto City-County. Harry Shorn Field. 
Modesto. Calif., and Stockton Metropoli¬ 
tan Airport. Stockton. Calif. The revised 
instrument approach proceduers will 
designate the extended airway to 
Modesto as a transition route from the 
south for aircraft conducting instrument 
approaches to those airports. Such action 
will improve ATC efficiency by reducing 
the need for additional routing clear¬ 
ances and would eliminate some instru¬ 
ment approach chart clutter. 

Drafting Information 

The principal authors of this document 
are Mr John Watterson. Air Traffic Serv¬ 
ice. and Mr. Jack P. Zimmerman. Office 
of the Chief Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend $ 71.- 
123 of the Federal Aviation Regulations 
<14 CFR Part 71 > as republished <42 FR 
307> as follows: 

In V-Ul 'To INT Salinas 028 and Stock- 
ton. Calif.. 184* radial*/’ U deleted and ”INT 
Sklinas 028 and Stockton. Calif. 164 
rsdials; to Modesto. Calif/’ Is substituted 

thrrefor. 

(Sees. 307(a). 313(a). Federal Aviation Act 
of 1958. (49 US-C. 1348(ai. 1354(a)): sec. 
6 ;c) Department of Transportation Act. (49 
U sc. 1655(0 ): and 14 CFR II 65) 

Note— The FAA has determined that this 
dorument does not contain a major proposal 
requiring preparation of an Economic Impact 
.s*avment under Executive Order 1182!. as 
Amended by Executive Order 11949. and OMB 
Circular A-107. 

Issued in Washington. D C., on August 

29 1977. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

(FR Doc 77-25779 Filed 9-2-77.8:45 ami 


[ 14 CFR Part 71 ] 

f Airspace Docket No. 77-NW-2) 

VOR AIRWAY 

Proposed Alteration and Extension 

AGENCY: Federal Aviation Adminis¬ 
tration < FAA). DOT. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: This notice proposes to re¬ 
align VOR low altitude alternate airway 
( V-4N» in part between Ellensburg and 
Pasco. Wash., and also extend VOR low 
altitude alternate airway (V-2Si from 
ElieiLtburg. Wash., to Moses Lake. Wash. 
These actions would improve air traffic 
efc.riency by reducing excessive commu¬ 
nications to aircraft for route extensions 
and off airway radar vectors clear of 
Restricted Area R-6714. 

DATES: Comments must be received on 
or Wore October 5.1977. 

ADbri ESSES: Send comments on the 
Proposal in triplicate to: 


Director. FAA Northwest Region. At¬ 
tention: Chief. Air Traffic Division. 
Docket No. 77-NW-2, Federal Aviation 
Administration. FAA Building. Boeing 
Field. Seattle. Wash. 98108. 

The official docket may be examined 
at the following location: 

FAA Office of the Chief Counsel Rules 
Docket. < AGC-24»« Room 916, 800 
Independence Avenue SW.. Washing¬ 
ton. D.C. 20591. 

An informal docket may be examined 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. David F. Solomon. Airspace Regu¬ 
lations Branch < A AT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service. Federal Aviation Ad¬ 
ministration. 800 Independence Ave¬ 
nue SW„ Washington. D.C. 20591; 
telephone: 202-428-8530. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Northwest Region, Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration. FAA Building. Boe¬ 
ing Field. Seattle Wash. 98108. All com¬ 
munications received on or before Oc¬ 
tober 5. 1977. will be considered before 
action is taken on the proijosed amend¬ 
ment. The proposal contained in this no¬ 
tice may be changed in the light of com¬ 
ments received. All comments submitted 
will be available, both before and after 
the closing date for comments, in the 
Rules Docket for examination by inter¬ 
ested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking <NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of Pub¬ 
lic Affairs, Attention: Public Information 
Center. APA-430, 800 Independence Ave¬ 
nue SW.. Washington, D C. 20591, or by 
calling 202-428-8058. Communications 
must identify the docket number of the 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should aLso request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedures. 

The Proposal 

The FAA Is considering an amendment 
to Subpart C of Part 71 of the Federal 
Aviation Regulations <14 CFR Part 71» 
to realign VOR altitude alternate airway 
* V-4N * in part between Ellonsburg and 
Pasco. Wash., and also extend low alti¬ 
tude alternate airway <V-2S> from El- 
lensburg. Wash., to Moses Lake, Wash. 
The FAA believes that these actions will 


improve air traffic efficiency by reduc¬ 
ing excessive communications to aircraft 
for route extensions and off airway radar 
vectors clear of Restricted Area Rr-6714. 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. David F. Solomon. Air 
Traffic Service, and Mr. Jack P. Zimmer¬ 
man. Office of the Chief Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend f 71.- 
123 of Part 71 o' the Federal Aviation 
Regulations < 14 CFR Part 71 > as repub¬ 
lished <42 FR 307 ( and amended (42 FR 
153091 as follows: 

1. In V-2 “Moses Lake. Wash.;" would be 
deleted and “Moses Lake. Wash . including 
a south alternate via INT Elienaburg 107* 
and Moses Lake 231* radial*;” would be sub¬ 
stituted therefor. 

2. In V 4 “Pasco. Wash “ would be deleted 
and “INT of Eliensburg 107“ and Pasco 321* 
radial s . Pasco. Wash./’ would be substituted 
therefor. 

(Secs 307i a) 313(a). Federal Aviation Act 
of 1958, (49 US.C. 1348ta) and 1354(a)): 
sec 6(0. Department of Transportation Act. 
(49 USC. 1655(C)): 14 CFR 11.65) 

Not* —The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im¬ 
pact Statement under Executive Order 11821. 
as amended by Executive Order 11949. and 
OMB Circular A-107. 

Issued in Washington, D.C.. on August 
30. 1977. 

William E. Broadwater. 

Chief, Airspace and Air 
Traffic Rules Division. 

f FR Doc.77-25780 Filed 9-2-77;8:45 am| 


[ 14 CFR Parts 71, 75] 

f Airspace Docket No. 77-CE-16J 

VOR AIRWAY AND JET ROUTE 
Proposed Designation 

AGENCY: Federal Aviation Administra¬ 
tion <FAA>, DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
designate a new* low altitude VOR Air¬ 
way <V-I25> from Cape Girardeau, Mo., 
to St. Louis. Mo., and also designate a 
new* high altitude Jet Route <J-137> 
from Capitol, HL, to Little Rock, Ark. 
These actions are designed to improve 
air traffic service to the systems users, 
through more direct routings and in¬ 
creased fuel time savings. 

DATES* Comments must be received on 
or before October 5.1977. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director. FAA 
Central Region. Attention: Chief. Air 
Traffic Division. Docket No 77-CE-16. 
Federal Aviation Administration. 601 E. 
12th Street. Kansas City. Mo. 64108. 
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The official docket may be examined at 
the following location: FAA Office of the 
Chief Counsel, Rules Docket. (AGC-24), 
Room 916. 800 Independence Avenue 
SW.. Washington, DC. 20591. 

An informal docket may be examined 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. David F. Solomon, Airspace Regu¬ 
lations Branch (ATT-230), Airspace 
and Air Traffic Rules Division. Air 
Traffic 8ervice, Federal Aviation Ad¬ 
ministration. 800 Independence Ave¬ 
nue SW.. Washington. DC. 20591; 
Telephone 202-426-8530. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments as 
they may desire. Communications should 
Identify the airspace docket number and 
be submitted in triplicate to the Director. 
Central Region. Attention; Chief. Air 
Traffic Division, Federal Aviation Ad¬ 
ministration. 601 E. 12th Street. Kansas 
City, Mo 64106. All communications re¬ 
ceived on or before October 5. 1977. will 
be considered before action is taken on 
the proposed amendments. The propos¬ 
als contained in this notice may be 
changed in the light of comments re¬ 
ceived All comments submitted will be 
available both before and after the clos¬ 
ing date for comments, in the Rules 
Docket for examination by interested 
persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of Pub¬ 
lic Affairs. Attention: Public Informa¬ 
tion Center. APA-430, 800 Independence 
Avenue SW., Washington, DC. 20591, or 
by calling 202-426-8058. Communica¬ 
tions mast identify the docket number 
of this NPRM. Persons Interested in be¬ 
ing placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes *he application procedures. 

The Proposal 

The FAA is coasidering amendments 
to Subpart C of Part 71 and Subpart B 
of Part 75 of the Federal Aviation Regu- 
latioas (14 CFR Parts 71 and 75) to 
designate a low altitude VOR Airway 
< V-125) from Cape Girardeau. Mo . to 
St. Louis. Mo., and also designate a high 
altitude jet route from Capitol. HI., to 
Little Rock. Ark. These actions are de¬ 
signed to Improve air traffic service to 
the systems users, through more direct 
routings and Increased fuel/time sav¬ 
ings. 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. David F. Solomon, Air 
Traffic Service, and Mr. Jack P. Zimmer¬ 
man. Office of the Chief Counsel. 


The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend i 71.- 
123 of Part 71 and $ 75.100 of Part 75 of 
the Federal Aviation Regulations <14 
CFR Parts 71 and 75) as republished 
<42 FR 307 and 707) respectively, as fol¬ 
lows: 

In 171.123 **V-125 From Cape Girardeau. 
Mo., 1NT Cape Girardeau 347* and St. Louis. 
Mo.. 148* radlaU. 8L Louis/' would be 
added. 

In | 75 100 "Jet Route No. 137 From Capi¬ 
tol. III., via Farmington. Mo.; Walnut Ridge. 
Ark.; to Little Rock, Ark." would be added. 

(Secs. 307(a). 313(a). Federal Aviation Act 
of 1958. (49 US.C. 1348(a). 1354(a)): see. 
6 (c). Department of Transportation Act. (49 
U.SC. 1655(c)); and 14 CFR 1165.) 

Note.—T he FAA ha* determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im¬ 
pact Statement under Executive Order 11831. 
a* amended by Executive Order 11949. and 
OMB Circular A-107. 

Issued in Washington. D.C., on August 
30. 1977. 

William E. Broadwater. 

Chief, Airspace and 
Air Traffic Rules Division. 
|FR Doc 77-25781 Filed 9-2-77:8:45 ami 

FEDERAL POWER COMMISSION 

[ 18 CFR Part 2] 

| Docket No. RM75- 25| 

TRANSPORTATION BY JURISDICTIONAL 
PIPELINES OF CERTAIN NATURAL GAS 

Review Policy Statement of Order Nos. 533 
and 533-A 

AGENCY: Federal Power Commission. 
ACTION: Extension of Time. 

SUMMARY: The Commission Ls grant¬ 
ing an extension of time to and includ¬ 
ing September 9. 1977. within which to 
file reply comments in the proposed rule¬ 
making proceeding docketed as RM75- 
25. 

DATE: Reply comments must be re¬ 
ceived on or before September 9. 1977. 

ADDRESS: Send reply comments to: 
Secretary. Federal Power Commission, 
825 North Capitol Street. NE.. Washing¬ 
ton. D C. 20426. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth F. Plumb (Secretary, 202- 
275-4166. 

SUPPLEMENTARY INFORMATION: 
On August 8. 1977. Northern Illinois Gas 
Co. filed a motion to extend the time 
for filing comments in respoase to initial 
comments on the Notice of Proposed 
Rulemaking, issued June 24, 1977, and 
published July 6. 1977 <42 FR 34521). 
Due to administrative error, the Notice 
granting an extension of time to and in¬ 
cluding August 19, 1977, was not issued 
until August 23. 1977. Therefore, the 


Commission is granting a further ex¬ 
tension of time to September 9. 1977 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-25862 Filed 9-2-77:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Care Financing Administration 
[20 CFR Part 405] 

| Regulations No. 5| 

FEDERAL HEALTH INSURANCE FOR THE 
AGED AND DISABLED 

Collection and Compromise of Claims Re¬ 
sulting From Overpayments Incurred by 
Providers, Physicians, and Suppliers of 
Services 

AGENCY: Health Care Financing Ad¬ 
ministration. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The proposed amendment? 
further extend the provisions of the Fed¬ 
eral Claims Collection Act of 1966 <31 
U.S.C. 951-953) by authorizing the Sec¬ 
retary or his designee to compronn.se 
claims or to suspend or terminate col¬ 
lection action on claims arising from 
title XVIII overpayments incurred by 
providers, physicians, or other suppli¬ 
er services. This action is being taken to 
expedite the resolution of those oven o « 
ment cases where such action is in tnc 
best interest of the Government. Car¬ 
riers and intermediaries are require*: to 
attempt recovery of Medicare overpay¬ 
ment* by requesting refunds of effect¬ 
ing offset against payments due or 
against future payments. 

COMMENT PERIOD: Comments muM 
be received by October 21.1977. 

ADDRESS: Comments must be in writ¬ 
ing and should be addressed to the Ad¬ 
ministrator. Health Care Financing Ad¬ 
ministration. Department of Health. Ed¬ 
ucation, and Welfare, P.O. Box 2372. 
Washington. D.C. 20013. Please refer to 
BHI-5-P. 

Copies of all comments received in re¬ 
sponse to this notice will be available 
for public inspection Monday throu 4 .a 
Friday of each week from 8:30 a m to 
5 p.m. in Room 5225 of the Department 
offices at 330 C Street SW.. Washington. 
D C. 20201. telephone 202-245-0951. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Raymond Sillup. Staff Director, 
Medicare Bureau. Health Care Financ¬ 
ing Administration. Baltimore. Md. 
21235 (301-594-3340). Mr. Silluo will 
respond to questions but will be un¬ 
able to accept oral comments on the* e 
proposaLs. Such comments should oe 
in writing as indicated above. 
Authority for Proposed Action 

SUPPLEMENTARY INFORM ATIo N 
The Federal Claims Collection Act ol 
1966 (31 U.S.C. 951-953) vests in the Sec¬ 
retary, under regulations prescribed by 
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him. the authority to compromise claims, 
or to suspend or terminate collection ac¬ 
tion on claims of the United States, pro¬ 
vided they do not exceed $20,000.00. ex¬ 
clusive of interest, and there are no in¬ 
dications of fraud in connection with the 
claim. 

Section 404 515(a) of Regulations No. 
4 of the Social Security Administration 
i20 CFR 404.515(a)) indicates that de¬ 
terminations under the Federal Claims 
Collection Act to compromise a claim, or 
to suspend or terminate collection of a 
claim, which arise under titles n or 
XVIII of the Social Security Act. are 
made by the Social Security Administra¬ 
tion and apply only to the recovery of 
title n or title XVIII overpayments from 
beneficiaries, and not to the recovery of 
title XVIH overpayments for which re¬ 
fund is requested from providers, physi¬ 
cians. or other suppliers of services. Sit¬ 
uations arise, however, where carrler/in- 
u rmediary recovery action against pro¬ 
viders. physicians, or other suppliers is 
unsuccessful and the result is often a 
time consuming and costly series of re¬ 
ferrals to other Government agencies for 
assistance In collection efforts. Where ef¬ 
forts by the Health Care Financing Ad¬ 
ministration to obtain full recovery fail, 
quick action to refer the matter for 
further collection effort or to negotiate, 
when appropriate, a compromise settle¬ 
ment should provide a measure of suc¬ 
cess. These compromise and related pro¬ 
cedures may alleviate for both the debtor 
and the Government the expense of court 
proceedings. 

In addition to reducing administrative 
handling and by providing flexibility to 
recovery efforts, the proposed amend¬ 
ments will expedite the resolution of 
on standing overpayment situations. 
With respect to the recovery of erroneous 
title XVni payments for which pro¬ 
viders. physicians, or other suppliers of 
services have been found liable, the pro¬ 
posed amendments are In conformity 
with the basic standards and procedures 
to be used by Federal agencies under 
the provisions of the Federal Claims Col¬ 
lection Act. as promulgated Jointly by 
the Attorney General and Comptroller 
General In 4 CFR Parts 101-105. A de¬ 
termination made under these amend¬ 
ments not to compromise a claim or not 
to suspend or terminate collection of 
such a claim, or a determination to com¬ 
promise a claim. Including the amount, 
time, and manner of payment shall not 
be r. idered a carrier's “initial determi¬ 
nation/' or an "intermediary determina¬ 
tion," for purposes of the appeals pro¬ 
cedures in Subparts H and R, respec¬ 
tively. but may receive an administrative 
review by the Health Care Financing 
Administration. 

Conforming Revisions 

Conforming changes are also made to 
8ub;»art H — Review and Hearing under 
the Supplementary Medical Insurance 
Program, and to Subpart R—Provider 

Reimbursement Determinations and Ap¬ 
peals. 


A final revision of Subparts C. F. and 
O of Regulations No. 5, relating to the 
conditions for exclusion from coverage 
of items and services and for termina¬ 
tion of provider agreements where there 
is provider abuse, was published in the 
Federal Register (40 FR 36311) on Au¬ 
gust 20. 1975. The revision contained a 
cross reference error in 4 405.315b(a> (3). 
The cross reference should be 5 405.614 
(a)(5) (ill) rather than 4 405.614(a)(5). 
We are revising this section of the regu¬ 
lation to correctly reflect the cross ref¬ 
erence. 

The proposed amendments are to be 
issued under the authority contained in 
sections 1102. 1815, 1870. and 1871 of the 
Social Security Act; 49 8tat. 647. as 
amended, 79 Stat. 297. 79 Stat. 331; 42 
U.S.C. 1302. 1395g. 1395gg. and 1395hh; 
Pub. L. 89-508, the Federal Claims Col¬ 
lection Act, 80 Stat 308; 31 U.S.C. 951- 
953. 

< Catalog of Federal Domestic Assistance 
Program No. 13 800. Health Insurance for the 
Aged—Health Insurance: No. 13 801, Health 
Insurance for the Aged-—Supplementary 
Medical Insurance ) 

Not*. —The Health Care Financing Ad¬ 
ministration has determined that this docu¬ 
ment does not contain a major proposal re¬ 
quiring preparation of an Economic Impact 
Statement under Executive Order 11821 (No¬ 
vember 27. 1974) as amended by Executive 
Order 11949 (December 31. 1978) and OMB 
Circular A-107. 

Dated: July 22. 1977. 

Robert A. Derzon. 

Administrator . Health Care 
Financing Administration. 

Approved: August 30.1977. 

Hale Champion. 

Secretary of Health . 

Educafion, and Welfare . 

Part 405 of title 20 of the Code of Fed¬ 
eral Regulations is amended as set forth 
below: 

§ 405.315b [ Amended ] 

1. Paragraph (a)(3) of 4 405.315b is 
amended by correcting the second cross 
reference therein to read "4 405.614(a) 
(5) (lii) M . 

2. Section 405.374 is added to read as 
follow's; 

§ 405.371 Collection and compromise 
of claims for overpay men Is. 

(a) General effect of the Federal 
Claims Collection Act of 1966. Claims by 
the Health Care Financing Administra¬ 
tion against any provider, physician, or 
other supplier of services, whether an in¬ 
dividual. partnership, corporation, or 
other legal entity (hereinafter referred 
to as debtor), for recovery of overpay¬ 
ments under title XVIII of the Social 
Security Act (including claims arising 
out of the End Stage Renal Disease pro¬ 
gram), not exceeding the sum of $20,- 
000.00. exclusive of interest, may be 
compromised or collection suspended or 
terminated. Except as provided under 
paragraph (b) of this section, such claim 
may be compromised or collection sus¬ 


pended or terminated where the debtor 
or his estate (if the debtor Is a deceased 
individual). does not have the present or 
prospective ability to pay the full amount 
of the claim within a reasonable time 
(see paragraph <c> of this section), or 
the cost of collection is likely to exceed 
the amount of recovery (see paragraph 
<d> of this section). (Where there is a 
valid assignment to a physician or sup¬ 
plier of an individual's claim, the pro¬ 
visions of this section apply with respect 
to such physician or supplier.) 

<b> When there trill be no compromise . 
suspension, or termination of collection 
of a claim for overpayment. —(1) Natural 
person. Where the debtor Is a natural 
person, a claim for overpayment will not 
be compromised, nor will the Health 
Care Financing Administration suspend 
or terminate collection of the claim if 
there is an indication of fraud, similar 
fault, the filing of a false claim, or mis¬ 
representation on the part of the debtor 
or on the part of any other party having 
an interest in the claim. 

(2) All other debtors . A claim for over¬ 
payment against all other debtors (e.g.. 
corporations, partnerships, estates, or 
trusts), will not be compromised, nor will 
the Health Care Financing Administra¬ 
tion suspend or terminate collection of 
the claim If there is an Indication of 
fraud, similar fault, the filing of a false 
claim, or misrepresentation on the part 
of the debtor, or on the part of the own¬ 
ers. directors, partners, managers, or any 
other party having an interest in the 
claim. 

(c) Inability to pay claim for recovery 
of overpayment ,—<1> Compromise of 
claim generally. A claim may be compro¬ 
mised if the Government cannot collect 
the full amount because of the debtor's 
inability to pay the full amount within 
a reasonable time, or because of the re¬ 
fusal of the debtor to pay the claim in 
full and the Government's inability to 
enforce collection in full within a reason¬ 
able time by enforced collection proceed¬ 
ings. The Health Care Financing Admin¬ 
istration will also consider exemptions 
available to the debtor under the perti¬ 
nent State or Federal law in the proceed¬ 
ings. 

(2) Natural person. In determining 
whether a debtor who Is a natural per¬ 
son is unable to pay the full claim for re¬ 
covery of an overpayment under title 
XVIII of the Act, the Health Care Fi¬ 
nancing Administration will consider the 
debtor’s age. health, assets (e.g., real 
property, savings accounts), and present 
and potential income (including inherit¬ 
ance prospects). If a debtor is deceased, 
the Health Care Financing Administra¬ 
tion will consider the available assets of 
the estate, taking into account any liens 
or superior claims against the estate. 

(3) All other debtors. In the case of all 
other debtors, the Health Care Financ¬ 
ing Administration will consider the 
available assets (e.g.. real property, sav¬ 
ings accounts), possible concealment or 
improper transfer of assets, and assets or 
income of the debtor which may be avail¬ 
able In enforced collection proceedings 
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If the debtor is a corporation, partner¬ 
ship. or other business concern, the 
Health Care Financing Administration 
will consider the solvency of the organi¬ 
zation. Neither a percentage of a debtor’s 
profits nor stock in a debtor corporation 
will be accepted in a compromise of a 
claim. In negotiating a compromise with 
a business concern, consideration shall be 
given to requiring a waiver of the tax 
loss carry forward and tax loss carry 
back rights of the debtor. 

<4> Termination of action. Collection 
action may be terminated on a claim 
when it becomes clear that the Govern¬ 
ment cannot collect or enforce collection 
of any significant sum from the debtor, 
having due regard for the above repay¬ 
ment prospects. 

(d) Cost of collection or titigative 
probabilities. —(1) Compromise of claim. 
Where the probable costs of recovering 
an overpayment under title XVIII of the 
Social Security Act would not Justify en¬ 
forced collection proceedings for the full 
amount of the claim, or there is doubt 
concerning the Health Care Financing 
Administration's ability to establish its 
claim as well as the time which it will 
take to effect the collection, a compromise 
or settlement for less than the full 
amount may be considered. A claim may 
be compromised if there is real doubt 
concerning the Government's ability to 
prove its case in court for the full 
amount claimed either because of the 
legal issues involved or a bona fide dis¬ 
pute as to the facts. 

(2) Termination of action. Collection 
action may be terminated on a claim 
whenever it is determined that the claim 
is legally without merit, or when it is 
determined that the evidence necessary 
to prove the claim cannot be produced, 
or the necessary witnesses are unavail¬ 
able. 

(e) Inability to locate debtor .—(1) 
Suspension of action. Collection action 
may be suspended temporarily on a claim 
when the debtor cannot be located after 
diligent effort and there is reason to be¬ 
lieve that future collection action may be 
sufficiently productive to Justify periodic 
review and action on the claim having 
consideration for its size and the amount 
which may be realized thereon. 

(2) Termination of action. Collection 
action may be terminated on a claim 
when the debtor cannot be located, there 
Is no security remaining to be liquidated, 
the applicable statute of limitations has 
run. and the prospects of collecting by 
offset, notwithstanding the bar of the 
statute of limitations, are too remote to 
justify retention of the claim. 

<f> Amount of compromise. The 
amount to be accepted In compromise of 
a claim tor overpayment under title 
XVIII of the Act shall bear a reasonable 
relationship to the amount which can be 
recovered by enforced collection pro¬ 
ceedings. giving due consideration to the 
exemptions available to the debtor under 
State or Federal law. the time which the 
collection will take, and the probability 
of prevailing on the legal question in¬ 
volved. 


(g) Payment. Payment of the amount 
which the Health Care Financing Ad¬ 
ministration has agreed to accept as a 
compromise in full settlement of a claim 
for recovery of an overpayment under 
title XVIII ol the Social Security Act 
must be made within the time and in the 
manner prescribed by the Health Care 
Financing Administration. A claim for 
the recovery of the overpayment shall 
not be considered compromised or settled 
until the full payment of the compro¬ 
mised amount has been made within the 
time and In the manner prescribed by 
the Health Care Financing Administra¬ 
tion. Failure of the debtor, or his estate 
where the debtor is a deceased individ¬ 
ual. to make the payment as provided 
shall result in reinstatement of the full 
amount of the overpayment less any 
amounts paid prior to such default 
<h) Administrative actions. The deter¬ 
mination by the Health Care Financing 
Administration under the authority of 
the Federal Claims Collection Act of 
1966 <31 U.S.C. 951-953) not to com¬ 
promise a claim for overpayment in¬ 
curred by providers, physicians, or other 
suppliers of services, under title XVIII 
of the Social Security Act. or not to sus¬ 
pend or terminate collection of such a 
claim, or the determination to compro¬ 
mise such a claim, including the compro¬ 
mised amount, time, and manner of pay¬ 
ment shall not be considered an Initial 
determination for purposes of the ap¬ 
peals procedures In Subparts H and R of 
this part, but may receive administrative 
review by the Health Care Financing 
Administration. 

3. In 5 405.803. a new paragraph (d> is 
added to read as follows: 

§ 103.803 Initial drtemifruition. 

• • • • • 

<d> The determination by the Health 
Care Financing Administration, pur¬ 
suant to the authority of the Federal 
Claims Collection Act of 1966 <31 U.S.C. 
951-953), not to compromise a claim for 
overpayment due from a physician or 
supplier of services under title XVIII of 
the Act, or not to suspend or terminate 
collection of such a claim, or the deter¬ 
mination to compromise such a claim, 
including the compromised amount, 
time, and manner of payment shall not 
be considered a carrier’s initial determi¬ 
nation for purposes of these appeals pro¬ 
cedures. but may receive an administra¬ 
tive review by the Health Care Fnancing 
Administration. 

4. Section 405.1801 is amended by add¬ 
ing the following sentence to the end of 
paragraph (a) (1) to read as follows: 

§ 403.1801 Introduction* 

<a) Definitions. • • • 

(1) • • • The determination by the 
Health Care Financing Administration, 
pursuant to the authority of the Fed¬ 
eral Claims Collection Act of 1966 (31 
U.8.C. 951-953). not to compromise a 
claim for overpayment due from pro¬ 
viders, or from other entities who are 
obliged to file periodic cost reports and 
are reimbursed on the basis of informa¬ 


tion furnished In such reports under 
title XVIII of the Social Security Act. 
or not to suspend or terminate collection 
of such a claim, or the determination to 
compromise such a claim, including 
the compromised amount, time, and 
manner of payment shall not be con¬ 
sidered an intermediary determination 
for purposes of this subpart, but may 
receive an administrative review by the 
Health Care Financing Administration 
• • • • • 

|PR Doc.77 25797 Piled 9-2-77:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[33CFRPart 117] 

| COD 77-150| 

DRAWBRIDGE OPERATIONS 
Umpqua River, Oregon 

AGENCY: Coast Guard. DOT. 

ACTION: Proposed rule. 

SUMMARY: At the request of the Ore¬ 
gon State Highway Division, the Coa ? . 
Guard is considering revising the regu¬ 
lations for the highway drawbridge 
across the Umpqua River at Reedsvilk. 
Creg. to require at least four hours no¬ 
tice at all times. The two principal com¬ 
mercial users of this bridge have agreed 
Lo this change on a trial basis. This 
amendment would relieve the state of 
the obligation of maintaining a full-time 
drawtender. 

DATE: Comments must be received on 
or before October 3, 1977. 

ADDRESS: Comments should be sub¬ 
mitted to and are available for examina¬ 
tion at the office of the Commander 
<oan). Thirteenth Coast Guard District, 
915 Second Avenue. Seattle, Wash. 98174 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank L. Teuton. Jr., Chief. Draw¬ 
bridge Regulations Branch <G-WBR< 
73) Room 7300. Nassif Building, 400 
7th Street SW.. Washington. DC. 
20590 <202-426-0942). 

SUPPLEMENTARY INFORMATION : 
Interested persons are invited to partici¬ 
pate In this proposed rulemaking by sub¬ 
mitting written views, comments, data or 
arguments. Each person submitting com¬ 
ments should include his name and 
address, identify the bridge, and give 
reasons for concurrence with or any 
recommended change in the proposal 
The Commander. Thirteenth Coast 
Guard District, will forward any com¬ 
ments received with his recommenda¬ 
tions to the Chief. Office of Marine En¬ 
vironment and 8ystems, US. Coa.st 
Guard Headquarters. Washington. D C., 
who will evaluate all communications re¬ 
ceived and recommend a course of final 
action to the Commandant on this pro 
posal. The proposed regulations may be 
changed in the light of comments re¬ 
ceived. 
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Drafting Information 

The principal persons Involved in 
drafting this proposal are: Prank L. Teu¬ 
ton, Jr., Project Manager, Office of Ma¬ 
rine Environment and Systems, and 
Lieutenant Edward J. Gill. Jr., Project 
Attorney, Office of the Chief Counsel. 

Discussion of the Proposed 
Regulations 

The number of openings for this 
bridge has decreased. There were 234 
openings in 1974, 157 in 1975. and 175 in 
1976. This small amount of river traffic, 
the Oregon State Highway Division con¬ 
tends, does not Justify manning the 
structure on a 24-hour basis and they 
proposed to open the draw if at least four 
hours notice is given. The two principal 
commercial users of this bridge account¬ 
ing for 95 percent of the openings have 
agreed to this proposal on a trial basis. 

In consideration of the foregoing, it 
is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations be 
amended by adding a new subparagraph 
(16> to I 117.759b'f > to read as follows: 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

§ 117.759b DrAHhridge* arrons navi- 
sahlf wntrr* in Orrgon wlicrr con- 
Mnnt attendance U not required. 


<!>••• 

<16> Umpqua River highway draw¬ 
bridge at Reedsvillc. Oreg. The draws 
shall open on signal if at least four hours 
notice is given. 

• See. 5. 28 Slut. 362. as amended, sec. 0(g) 
(2), 80 Stat. 937; 33 U.8.C. 499. 49 U.3.C. 1655 
tg) (2) ; 49 CFR 1.46(c)(5).) 

Note.— The Coast Guard has determined 
that this document does not contain a ma¬ 
jor proposal requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
Order 11821. as amended and OMB Circular 
A-107. 

Dated August 22, 1977. 

E. L. Perry, 

Vice Admiral. U.S. Coast Guard , 
Acting Commandant . 

[FR Doc 77-25807 Filed 9-2-77,8 45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

JFRL 784-8) 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Air Pollution Control; State of Arizona 
Rules and Regulations 

AGENCY: Environmental Protection 
Agency <EPAi. 

ACTION: Notice of proposed rule- 

making. 

SUMMARY: It is the purpose of this 
notice to acknowledge receipt of and 
Invite public comment on approval or 
disapproval of the February 11, 1977 re¬ 
vision to the State of Arizona Air Pollu¬ 


tion Control Implementation Plan (SIP). 
This revision concerns amendments to 
the State rules and regulations regarding 
vehicle inspection/maintenance. 

DATES: Comments may be submitted up 
to October 6.1977. 

ADDRESS: Send comments to: Regional 
Administrator. Attn: Air and Hazardous 
Materials Division, Air Programs Branch, 
Arizona-Nevada-Paciflc Islands Section, 
EPA Region IX. 100 California St.. San 
Francisco CA 94111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Erik Hauge 415-550-7595. 


SUPPLEMENTARY INFORMATION: 
The February 11, 1977 submittal con¬ 
tained the following new. amended or 
repealed rules: 


R9-3-1003 

R9-3-1003 


R9-3-1004 

R9-3-1005 
R9 -3-1000 

R9-3-1007 

R9 -3-1008 

R9-3-1009 

R9-3 1010 
R9 3 1011 
R9-3-1012 

R9-3-1013 
R9-3-1014 
R9 3 -1015 
R931O10 

R9-3-1017 

R9 3 1018 

R8-3-1019 

R9 3 22 


R9 3-1023 
R9-3*1024 
R9 3-1025 
R9-3-1O20 
R9-31027 
R9-3-1029 
R9-3-1030 


Den muons (amended). 

Vehicles to be inspected by the 
mandatory vehicular emission* 
Inspection program (amended) 

State Inspection requirement* 
(amended). 

Time of Inspections (amended). 

Mandatory vehicular emission* 
Inspection (amended). 

Evidence of meeting State In¬ 
spection requirements (new). 

Procedure for issuing certificates 
of waiver (new). 

Pass'fall authentication (re¬ 
peated | . 

Low emission* tune up (newi. 

Inspection report (newt. 

Inspection procedure and fee 
(new). 

Relnspectlons (newi. 

Paid relnspectlons (repealed). 

Fees (repealed) 

Licensing of inspectors 

(amended). 

Inspection of government entity 
(amended). 

Certificate of Inspection 

(amended). 

Fleet operator qualifications and 
permit* (amended). 

Procedures for waiving inspec¬ 
tions due to technical difficul¬ 
ties (amended >. 

Certificate of exemption 

(amended). 

Visible emissions: diesel-powered 
(repealed). 

Inspection at State stations 
(new). 

Inspection of fleet stations 
(new). 

Registration of repair Industry 
analyzers (new). 

Vehicle emission control device* 
(new). 

Visible emissions: diesel-powered 
locomotive* (new). 


Pursuant to Section 110 of th e Clean 
Air Act, a* amended, and 40 CFR Part 51, 
the Administrator is required to approve 
or disapprove the regulations which were 
submitted as an SIP revision. The Re¬ 
gional Administrator hereby issues this 
notice setting forth this revision as pro¬ 
posed rulemaking and advises the public 
that interested persons may participate 
by submitting WTitten comments to the 
Region IX office. Relevant comments re¬ 
ceived on or before 30 days from publica¬ 
tion of this notice will be considered. 


Comments received will be available for 
public inspection at the Region IX office 
and the EPA Public Information Refer¬ 
ence Unit. 

Copies of the revision are available for 
public inspection during normal business 
hours at the following locations: 

ArLzona Department of Health Service*. 1748 
West Adams St., Phoenix AZ 85007. 
Arizona Department of Health Service*. 
Southern Regional Office, 5055 East Broad¬ 
way. Suite C-209. Tucson AZ 85711. 

EPA Region IX. 100 California St., 8an Fran- 
Cisco CA 94111. 

Public Information Reference Unit. (EPA 
Library) PM 213, 401 M 8treet SW . Wash¬ 
ington. D.C. 20460. 

(8ecs. 110. 301 (a). Clean Air Act. aa amended 
(42 UAC. 1857c-5 1857g(a), respectively).) 

Dated: August 23. 1977. 

Paul De Falco. Jr., 

Regional Administrator. 

|PR Doc.77-25801 Filed 9-2-77:8:45 am] 


[40 CFR Parts 130,131 ] 

STATE AND AREAWIDE WASTE 
TREATMENT MANAGEMENT PLANS 

Acceptance and Approval of Plans and 
Designated Management Agencies 

Cross Reference: For a notice of a 
program Guidance Memorandum on 
State and Areaw ide Water Quality Man¬ 
agement Agencies, see FR Doc. 77-25740 
published as a Part VI in this issue of the 
Federal Register. The second paragraph 
of that notice states: “Because of the im¬ 
portance of this memorandum, the policy 
that it establishes will be Incorporated 
in amendments to 40 CFR Parts 130 and 
131. Comments on this memorandum 
are encouraged in the light of the up¬ 
coming amendments.** 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Parts 89. 91,93) 

|Docket No. 21350; FCC77-523| 

PUBLIC SAFETY. INDUSTRIAL, AND LAND 
AND TRANSPORTATION SERVICES 

Simplifying Certain Procedures for Filing 
Applications 

AGENCY: Federal Communications 

Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Federal Communica¬ 
tions Commission, on its own initiative, 
proposes to simplify certain procedures 
for ftling of applications. The Commis¬ 
sion proposes to modify eligibility state¬ 
ment requirements and substitute noti¬ 
fication procedures in lieu of the formal 
license modification procedures presently 
required for certain terms of the station 
authorization. The proposed changes are 
procedural in nature. 

DATES: The date for filing comments 
is October 7, 1977, and for filing reply 
comments is October 17. 1977. 
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ADDRESS: Federal Communication* 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Eugene C. Bowler or Mr. James E. 

McNally, Jr., at 202-632-6497. Safety 

and Special Radio Services Bureau. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of Parts 
89. 91, and 93 to simplfy certain proce¬ 
dures for filing applications. Docket No. 
21350. 

ADOPTED: July 21, 1977. 

RELEASED: August 30. 1977. 

1. In accordance with our on-going 
program of reviewing our rules to facili¬ 
tate administration, the Commission is 
proposing the following rule changes in 
the Public Safety. Industrial, and Land 
Transportation Radio Services to simpli¬ 
fy application filing procedures for land 
mobile radio users. 

I. Reporting or In-Use Mobile Trans¬ 
mitters 

2. The Commission's document "In¬ 
structions for Completion of FCC Form 
400" (PCC Form 400-10). currently pro¬ 
vides that In making an initial applica¬ 
tion request, an applicant may include a 
five year estimate as to his mobile re¬ 
quirements. Thus, the document now 
reads: 

The number of mobile units (transmitters) 
shown in the •'Mobile" column Is a combina¬ 
tion of the number actually to be acquired 
within 8 months, and a number of additional 
mobile unlU up to the maximum shown In 
the table below, to cover expected expansion 
during the license term ... 

Stmtliar instructions apply to the com¬ 
pletion of the Form 425. 

3. While this processing technique has 
eliminated the need for a licensee to file 
a license modification to increase the au¬ 
thorized number of mobile units in his 
system, too often it has been the Com¬ 
mission's experience that the licensee's 
guess as to the anticipated number of 
mobile units has been overly optimistic. 
The result has been that while licensees 
may expand their initial systems without 
applying for authorization modifications, 
the Commission has operated under the 
handicap of inaccurate and misleading 
records regarding the actual number of 
mobile transmitters in use. This in turn, 
has Impaired the Commission's ability to 
conduct meaningful spectrum analyses 
necessary for the proper administration 
and allocation of the available spectrum. 
Accordingly, the Commission is propos¬ 
ing to amend these Instructions and its 
rules to require applicants to specify only 
the number of mobile units which will 
be placed Into operation with eight 
months of the grant date. This figure 
may Include: 

1. TTi® number of transmitter* which win 
be Installed and operated Immediately after 
the authorisation is Issued; and 

2. The number of transmitters for which 
purchase orders have been signed, and which 


wUl be In use within eight months of the date 
of authorization. 

4. In order to negate the impact of this 
requirement, the Commission proposes 
allowing licensees to request an increase 
in the number of authorized mobile units 
through a simple notification procedure, 
even though this item is a term of the 
station authorization. This new proce¬ 
dure would not. however, be adopted for 
stations operating on frequencies above 
470 MHz due to the Commission's need 
to approve. In advance, any increase in 
the number of mobile units in order to 
guarantee that applicable loading stand¬ 
ards arc not exceeded. 

5. In the Public Safety Radio Services, 
we are aware of the delays inherent in 
the processes for approving and funding 
a communication proposal, particularly 
extensive ones, and additional periods of 
time beyond the eight month period 
have been granted from time to time. 
We want to take this opportunity to rec¬ 
ognize the problems and to adopt rule 
provisions to deal with it. Accordingly, 
in the Public Safety Radio Service, 
where the applicant is a governmental 
entity, the applicant may request that 
we authorize not only the number of 
transmitters to be placed tn operation 
immediately and those for which pur¬ 
chase orders have been signed but also: 

Tbe number of transmitter* for which bids 
have been, are being, or will be sought, and 
which wUl be pat Into use within eight 
months of the date of authorisation; and 
the number of transmitters to be placed In 
operation later than eight months of the 
authorization date under a specific Imple¬ 
mentation schedule which has been adopted 
by the appropriate final authorities of the 
applicant. 

H. The Elimination of Narrattvx- 
Style-Elicibility Statements 

6. Commission rules currently require 
that applications in the Industrial (Part 
91) and Land Transportation (Part 93) 
Radio Services be accompanied by de¬ 
tailed statements establishing the appli¬ 
cant’s eligibility in the radio service re¬ 
quested. Review of these statements, 
which are often so vague and incomplete 
as to be of no practical use to the Com¬ 
mission staff, now accounts for a sub¬ 
stantial amount of the total application 
processing time. The Commission has 
consequently concluded that speed of 
service can be increased with little loss 
of necessary information by having ap¬ 
plicant specify the rule section which de¬ 
scribes his particplar area of eligibility. 
This change would relieve applicants of 
the burden of preparing a detailed state¬ 
ment of eligibility, in the great majority 
of cases, while at the same time expedit¬ 
ing application processing. Applicants, 
however, will be expected to familiarise 
themselves with the Commission s rules 
and will be held strictly responsibe for 
ensuring conformance between the spe¬ 
cific category of eligibility and their own 
business activities. This proposed change 
would in no way alter or amend the ac¬ 
tual eligibility requirements for licensing 
in any of these radio services, nor would 


It affect the Commission's right, under 
section 308(b) of the Communications 
Act of 1934. as amended, to ask licensees 
and applicants at any time for such in¬ 
formation as may be deemed necessary’ 
for action on their applications and for 
administration of the Commissions 
rules. 

m. Specification of Control Points 

7. The final procedural change which 
the Commission is proposing concerns 
the enumeration of control points on the 
face of a license. Presently, the Commis¬ 
sion's rules require that each station not 
authorized for unattended operation be 
equipped with a control point whose lo¬ 
cation Is specified on the face of the 
authorization. This same requirement 
applies to unattended stations at which 
control point use is optional. Any change 
in a system's control palntis) is a license 
modification requiring the submission to 
the Commission of an application to 
modify. We are proposing to amend our 
rules to eliminate the need for submis¬ 
sion of applications for modification and 
instead are substituting a simple notifi¬ 
cation procedure, even though this item 
Is a term of the station's authorization. 
Letters of notification, however, must be 
received by the Commission 30 days prior 
to alteration or change in location of a 
system's control polnt(s). 

8. Authority for the proposed amend¬ 
ments is contained in section 4(i) and 
303 of the Communications Act of 1934, 
as amended. Pursuant to applicable pro¬ 
cedures set forth in 11.415 of the Com¬ 
mission’s rules. Interested persons may 
file comments on or before October 7. 
1977. and reply comments on or before 
October 17. 1977. Relevant and timely 
comments will be considered by the Com¬ 
mission before final action in this pro¬ 
ceeding. In reaching its decision, the 
Commission may also take into account 
other relevant information before It. in 
addition to the specific comments Invited 
by this Notice. 

9. In accordance with the provisions of 
f 1.419 of the Commission’s rules an 
original and five copies of all statements, 
briefs or comments filed shall be fur¬ 
nished the Commission. Responses will 
be available for public inspection during 
regular business hours tn the Oommis 
sion’s Public Reference Room at its head¬ 
quarters in Washington. D.C. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary 

Parts 89. 91. and 93 of Chapter I of 
Title 47 of the Code of Federal Regula¬ 
tions are amended as follows: 

PART 89—PUBLIC SAFETY RADIO 
SERVICES 

1. Section 89 55 is amended by the ad¬ 
dition of new paragraph (c) and by the 
re-designation of existing paragraphs 
<c>. <d). and <e> as <d>. <e). and <0. 
respectively. 
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§ 89.55 Filing of applications 
• • • • • 

(c) Each application shall limit Its re¬ 
quest for authorized mobile transmitters 

to: 

(1) Transmitters which will be in¬ 
stalled and operated immediately after 
authorization issuance; 

(2) Transmitters for which purchase 
orders have already been signed and 
*hich will be in use within eight months 
of the authorization date; 

(3) Transmitters on which bid orders 
have been or will be sought and which 
vs ill be in use within eight months of the 
authorized date; and 

s4) Transmitters to be placed in op¬ 
eration later than eight months of the 
authorization date pursuant to a specific 
implementation schedule which has been 
udopted by the appropriate final authori¬ 
ties of the applicant 

»d) Unices otherwise specified, an ap¬ 
plication shall be filed at least 60 days 
prior to the date on which it is desired 
that Commission action thereon be com¬ 
pleted. In particular, applications Involv¬ 
ing the installation of new equipment 
shall be filed at least 60 days prior to the 
contemplated installation. 

<e» Failure on the part of the appli¬ 
cant to provide all the information re¬ 
quired by the application form or to 
supply the necessary exhibits or supple¬ 
mentary statements may constitute a de¬ 
fect in the application. 

if) Applications involving operation 
at temporary locations: 

• l> When one or more individual 
transmitters are Intended to be operated 
as a base station or as a fixed station at 
unspecified or temporary locations for 
indeterminate periods, such transmitters 
muy be considered to comprise a single 
station intended to be operated at tem¬ 
porary locations. An application for au¬ 
thority to operate a base station or a 
fixed station at temporary locations shall 
specify the general geographic area 
uithln which the operation will be con¬ 
fined. The area specified may be a city, 
a county, or counties, or a state or stales. 

t2) When a base station or fixed sta¬ 
tion authorized to operate at temporary 
locations remains at a single location for 
more than one year, an application for 
modification of the station authorization 
to ^jiecify the permanent location shall 
br filed within 30 days after expiration 
of ihe 1 year period. 

2 Section 89.71. headnote and text are 
revised to read as follows: 

§89.71 Time in whlrh station must be 
placed in operation. 

a; Each radio station authorized 
under this part must be placed in opera¬ 
tion within eight months from the date 
of authorization. 

’ b) A period longer than eight months 
for placing a station in operation may be 
authorized by the Commission, on a case- 
by-raae basis, where the applicant sub¬ 
mits a specific schedule for the comple¬ 
tion of each portion of the entire system, 
along with a showing that the system 


has been approved and funded for imple¬ 
mentation in accordance with that 
schedule. 

3. In 8 89.75 paragraph < a> is amended, 
paragraph (c) is re-designated as para¬ 
graph <b>, and a new paragraph <c) is 
added to read: 

§ 89.75 Change* In authorized tint ion*. 
• • • • • 

(a) Except as provided in paragraphs 
(c) and <d) of this section, proposed 
changes which will result In operation in¬ 
consistent with any of the terms of the 
current authorization require than an 
application for modification of license 
be submitted to the Commission. This 
shall be submited on FCC Form 400. and 
shall be acorn pan led by exhibits and sup¬ 
plementary statements as required by 
8 89 63. A change in a system's control 
points or number of mobile units will not 
require an application for modification: 
Provided, The Commission is notified, in 
writing. 30 days before the proposed 
change. 

(b) Proposed changes which will not 
depart from any of the terms of the out¬ 
standing authorization for the station 
involved may be made without prior 
Commission approval. Included in such 
changes are the substitution of various 
makes of transmitting equipment at any 
station: Provided. The particular equip¬ 
ment to be installed is included In the 
Commission’s "List of Equipment Accept¬ 
able for Licensing” and designated for 
use in the Public Safety, Industrial, and 
Land Transportation Radio Services, 
and, provided the substitute equipment 
employs the same type of emission and 
does not exceed the power limitations 
as set forth in the station authorization. 

(c> When a licensee plans to change 
the number or location of wireline con¬ 
trol points of his station, or. in the case 
of stations operating on frequencies 
below 470 MHz. when he plans to add 
or delete mobile units, a formal applica¬ 
tion for modification of the authoriza¬ 
tion for the station need not be filed. 
However, the Commission must be 
notified 30 days prior to the change. The 
notice, which may be in letter form, shall 
state the licensee’s name, the station call 
sign, and the number and location of 
control points to be added or deleted, 
or the number of mobile units to be added 
or deleted. The notice shall be sent to 
the Secretary. Federal Communications 
Commission, Washington. D.C. 20554. A 
copy of the notice shall be retained by 
the licensee and included with the sta¬ 
tion records. Control point changes are 
subject to Commission review for con¬ 
sonance with the rules and regulations 
and established Commission policy. 


PART 91—INDUSTRIAL RADIO 
SERVICES 

4. Section 91.54 is amended by the 
adoption of new paragraph (c) and by 
the re-designation of existing paragraphs 

(c), (d). <e), as (d) <e) and it) respec¬ 
tively. 


§ 91.54 Filing of applications. 

• • a • a 

(c) Each application shall limit its 
request for authorized mobile transmit¬ 
ters to: 

(1) Transmitters which win be In¬ 
stalled and operated immediately after 
authorization issuance; or 

(2> Transmitters for which purchase 
orders have already been signed and 
which will be in use within eight months 
of the authorization date. 

<d> Unless otherwise specified, an ap¬ 
plication shall be filed at least sixty days 
prior to the date on which it is desired 
that Commission action thereon be com¬ 
pleted. 

<e> Failure on the part of the appli¬ 
cant to provide all the information re¬ 
quired by the application form or to 
supply the necessary exhibits or supple¬ 
mentary statements may constitute a 
defect in the application. 

it) Applications involving operation 
at temporary locations: 

(1) When one or more Individual 
transmitters are Intended to be operated 
as a base station or as a fixed station at 
unspecified or temporary locations for 
Indeterminate periods, such transmitters 
may be considered to comprise a single 
station Intended to be operated at tem¬ 
porary locations. An application for au¬ 
thority to operate a base station or a 
fixed station at temporary locations shall 
specify the general geographic area 
within which the operation will be con¬ 
fined. The area specified may be a city, 
a county, or counties, or a state or 
states. Sufficient data must be submit¬ 
ted to show the need for the proposed 
area of operation. 

<2* When any unit or units of a base 
station or fixed station authorized to be 
operated at temporary locations actually 
remains or is intended to remain at the 
same location for a period of over a year, 
application for a separate authorization 
specifying the fixed location, shall be 
made as soon as possible but not later 
than 30 days after the expiration of the 
one year period. 

5 Section 91.62. headnote and text are 
revised to read as follows: 

§91.62 Time in whirft »tation mtiM be 
placed in operation. 

Each radio station authorized under 
this part must be placed in operation 
within eight months from the date of au¬ 
thorization. 

6. In 8 91 64. paragraph <a) is 
amended, paragraph <c) is redesignated 
as <b> and a new paragraph <c) is added 
to read: 

§ 91.64 Change* in authorised «tat(on«. 

• • • a • 

(a) Except as provided in paragraphs 
(c) and id> of this section, proposed 
changes which will result in operation in¬ 
consistent with any of the terms of the 
current authorization require that an 
application for modification of license 
be submitted to the Commission. This 
shall be submitted on FCC Form 400. 
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and shall be accompanied by exhibits and 
supplementary statements as required 
by S 91.58. A change in a system's control 
points or number of mobile units will not 
require an application for modification so 
long as the Commission is notified, in 
writing, 30 days before the proposed 
change. 

<b) Proposed changes which will not 
depart from any of the terms of the out¬ 
standing authorization for the station 
involved may be made without prior 
Commission aproval. Included in such 
changes is the substitution of various 
makes of transmitting equipment at any 
station: Provided, The particular equip¬ 
ment to be installed is included in the 
Commission's "List of Equipment Ac¬ 
ceptable for Licensing" and designated 
for use in the Public Safety. Industrial, 
and Land Transportation Radio Serv¬ 
ices: and . provided, The substitute equip¬ 
ment employs the same type of emission 
and does not exceed the power limitations 
as set forth in the station authorization. 

(c) When a licensee plans to change 
the number or location of wireline con¬ 
trol points, or, in the case of stations 
operating on frequencies below 470 MHz, 
when he plants to add or delete mobile 
units, a formal application for modifica¬ 
tion of the station authorization need 
not be filed. However, the Commission 
must be notified 30 days prior to the 
change. The notice, which will be in 
letter form, shall state the licensee's 
name, the station call sign and the num¬ 
ber and location of the control points to 
be added or deleted from the Commis¬ 
sion’s records. The notice shall be sent 
to the Secretary. Federal Communica¬ 
tions Commslsion. Washington, O.C. 
20554. A copy of the notice shall be re¬ 
tained by the licensee and Included with 
the station records. Control point 
changes are subject to Commission re¬ 
view for consonance with the rules and 
regulations and established Commission 
policy. 

• • • • • 

7. In 4 91.252, paragraph <a> la 
amended to as follows: 

§ 91.252 Availability nod uvc of centre. 

(a> The initial application from a per¬ 
son seeking authorization in the Power 
Radio Service shall contain a specifica¬ 
tion of the particular rule section and 
subparagraph under which the applicant 
is claiming eligibility. Applicants are ex¬ 
pected to familiarize themselves with the 
Commission's rules and will be held 
strictly responsible for ensuring con¬ 
formance between the specified category 
of eligibility and their own business ac¬ 
tivities. 


8. In 4 91.302, paragraph <a> is 
amended to read: 

§91.302 Availability and u*c of Service* 

(a) The initial application from a per- 
leum Radio Service shall contain a speel- 
son seeking authorization in the Petro¬ 
leum Radio Service shall contain a speci¬ 
fication of the particular rule section and 
subparagraph under which the applicant 


is claiming eligibility. Applicants are ex¬ 
pected to familiarize themselves with the 
Commission's rules and will be held 
strictly responsible for ensuring con¬ 
formance between the specified category 
of eligibility and their own business ac¬ 
tivities. 

• • • • • 

9. In §91.352. paragraph (a) Is 
amended to read: 

§ 91.352 Availability and u*e of Service. 

(a) The initial application from a per¬ 
son seeking authorization in the Forest 
Products Radio Service shall contain a 
specification of the particular rule sec¬ 
tion and subparagraph under which the 
applicant is claiming eligibility. Appli¬ 
cants are expected to familiarize them¬ 
selves with the Commission's rules and 
will be held strictly responsible for en¬ 
suring conformance between the speci¬ 
fied category of eligibility and their own 
business activities. 

• • • • • 

10. In 4 91 402. paragraph (a) is 
amended to read: 

§ 91.402 Availability and um* of Service. 

# (a) The initial application from a per¬ 
son seeking authorization In the Motion 
Picture Radio Service shall contain a 
specification of the particular rule sec¬ 
tion and subparagraph under which the 
applicant is claiming eligibility. Appli¬ 
cants are expected to familiarize them¬ 
selves with the Commission’s rules and 
will be held strictly responsible for en¬ 
suring conformance between the speci¬ 
fied category of eligibility and their own 
business activities. 

• • • • • 

11. In 4 91.452. paragraph (a) is 
amended to read: 

§ 91.452 Availability and u*e of Service, 

(a) The initial application from a per¬ 
son seeking authorization in the Relay 
Press Radio Service shall contain a spec¬ 
ification of the particular rule section 
and subparagraph under which the ap¬ 
plicant is claiming eligibility. Applicants 
are expected to familiarize themselves 
with the Commission’s rules and will be 
held strictly responsible for ensuring 
conformance between the specified cate¬ 
gory of eligibility and their owm business 
activities. 


12. In 4 91.502. paragraph (a) is 
amended to read: 

§ 91.502 Availability and nsc of Service. 

(a) The initial application from a 
person seeking authorization in the Spe¬ 
cial Industrial Radio Service shall con¬ 
tain a specification of the particular rule 
section and subparagraph under which 
the applicant Is claiming eligibility. Ap¬ 
plicants are expected to familiarize 
themselves with the Commission’s rules 
and will be held strictly responsible for 
ensuring conformance between the spec¬ 
ified category of eligibility and their own 
business activities. 

• • • • • 


13. In 4 91.552. subparagraph (a) is 
amended to read: 

§ 91.552 Availability and um* of Service. 

(ft) The initial application from a 
person seeking authorization in the 
Business Radio Service shall contain a 
specification of the particular rule sec¬ 
tion and subparagraph under which the 
applicant is claiming eligibility. Appli¬ 
cants are expected to familiarize them¬ 
selves with the Commission's rules and 
will be held strictly responsible for en¬ 
suring conformance between the speci¬ 
fied category of eligibility and their own 
business activities. 


14. In 4 91.602. paragraph (a) Is 
amended to read: 

§ 91.602 Availability and avc of Service. 

(a) The initial application from a 
person seeking authorization in the In¬ 
dustrial Radiolocation Service shall con¬ 
tain a specification of the particular rule 
section and subparagraph under which 
the applicant is claiming eligibility. Ap¬ 
plicants are expected to familiarize 
themselves with the Commission's rules 
and will be held strictly responsible for 
ensuring conformant between the spec¬ 
ified category of eligibility and their own 
business activities. 

• • • • • 

15. In 4 91.728. paragraph (a) is 
amended to read: 

§ 91.728 Availability and u*c of Service. 

(a) The initial application from a 
person seeking authorization in the 
Manufacturers' Radio Service shall con¬ 
tain a specification of the particular rule 
section and subparagraph under which 
the applicant is claiming eligibility. Ap¬ 
plicants are expected to familiarize 
themselves with the Commission’s rules 
and will be held strictly responsible for 
ensuring conformance between the spec¬ 
ified category of eligibility and their own 
business activities. 


16. In 4 91.752. paragraph (a) is 
amended to read: 

§ 91.752 Availability and use of Service. 

(a) The initial application from a 
person seeking authorization in the 
Telephone Maintenance Radio Service 
shall contain a specification of the par¬ 
ticular rule section and subparagraph 
under which the applicant is claiming 
eligibility. Applicants are expected to 
familiarize themselves with the Commis¬ 
sion's rules and will be held strictly re¬ 
sponsible for ensuring conformance be¬ 
tween the specified category of eligibility 
and their own business activities. 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

17. Section 93 54 is amended by the ad¬ 
dition of new paragraph <c> and by the 
re-designation of existing paragraph?* 
(c>, <d>. (e> as (d>, (e> and <f>, respec¬ 
tively. 
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§ 93-54 Filing of applications. 

• • • • • 

(c) Each application shall limit its re¬ 
quest for authorized mobile transmitters 

to: 

( 1 ) Transmitters which win be in¬ 
stalled and operated immediately after 
authorization issuance: or to 

<2) Transmitters for which purchase 
orders have already been signed and 
which will be in use within eight months 
of the authorization date. 

<d> Unless otherwise specified, an ap¬ 
plication shall be filed at least sixty days 
prior to the date on which it is desired 
that Commission action thereon be com¬ 
pleted. 

te) Failure on the part of the appli¬ 
cant to provide all the information re¬ 
quired by the application form or to sup¬ 
ply the necessary exhibits or supple¬ 
mentary statements may constitute a de¬ 
fect in the applications. 

(f> Applications involving operation 
at temporary locations: 

( 1) When one or more individual 
transmitters are Intended to be operated 
as a base station or as a fixed station at 
unspecified or temporary locations for 
in Lie terminate periods, such transmitters 
may be considered to comprise a single 
station Intended to be operated at tem¬ 
porary locations. An application for au¬ 
thority to operate a base station or a 
fixed station at temporary locations shall 
specify the general geographic area 
within which the operation will be con¬ 
fined. The area specified may be a city, 
a rounty or counties, or a state or states. 
Sufficient data must be submitted to 
show the need for the proposed area of 
operation. 

<2> When any unit or units of a base 
station or fixed station authorized to op¬ 
erate at temporary locations actually re¬ 
mains or Ls Intended to remain at the 
same location for a period of over a year, 
application for a separate authorization 
specifying the fixed locations, shall be 
made as soon as possible but not later 
than 30 days after the expiration of the 
one year period. 

18. Section 93.62, headnote and text 
arc revised to read as follows: 

§ 93.62 Tim* In which Motion must be 
placed in operation. 

Kach radio station authorized under 
thir part must be placed In operation 
within eight months from the date of 
authorization. 

19. In ( 93,64 paragraph (a) is 
amended, paragraph (c) is redesignated 
as b> and a new paragraph (c) Is to 
read as follows: 

§ 93.64 Change* in authorized station*. 

• • • • • 

<a> Except as provided in paragraphs 
<C‘ ..nd <d) of this section, proposed 
changes which will result in operation 


inconsistent with any of the terms of the 
current authorization require that an 
application for modification of license be 
submitted to the Commission. This shall 
be submitted on FCC Form 400, and shall 
be accompanied by exhibits and supple¬ 
mentary statements as required by } 93- 
58. A change in a system’s control points 
or number of mobile units will not re¬ 
quire an application for modification so 
long as the Commission is notified. In 
writing. 30 days before the proposed 
change. 

<b> Proposed changes which will not 
depart from any of the terms of the out¬ 
standing authorization for the station 
involved may be made without prior 
Commission approval. Included m such 
changes is the substitution of various 
makes of transmitting equipment at any 
station, provided the particular equip¬ 
ment to be installed is Included in the 
Commission's "List of Equipment Accept¬ 
able for Licensing" and designated for 
use in the Public Safety. Industrial, and 
Land Transportation Radio Services: 
And, proi>ided. The substitute equipment 
employs the same type of emission and 
does not exceed the power limitations as 
set forth in the station authorization. 

(c) When a licensee plans to change 
the number or location of wireline con¬ 
trol points, or, in the case of stations 
operating on frequencies below 470 MHz, 
when he plans to add or delete mobile 
units, a formal application for modifica¬ 
tion of the station authorization need 
not be filed. However, the Commission 
must be notified 30 days prior to the 
change. The notice, which will be in let¬ 
ter form, shall state the licensee's name, 
tiie station call sign and the number and 
location of the control points to be added 
or deleted from the Commission's rec¬ 
ords. The notice shall be sent to the Sec¬ 
retary. Federal Communications Com¬ 
mission. Washington. D.C. 20554. A copy 
of the notice shall be retained by the 
licensee and included writh the station 
records. Control point changes are sub¬ 
ject to Commission review for conso¬ 
nance with the rules and regulations and 
established Commission policy. 

• • • • » 

20. In il 93 251, headnote and para¬ 
graph (b) are amended to read as fol¬ 
low’s: 

g 93.251 Eligibility. 

• • • • • 

<b) The initial application for an au¬ 
thorization in the Motor Carrier Radio 
Service shall contain a specification of 
the particular rule section and subpara¬ 
graph under which eligibility is claimed. 
Applicants arc expected to familiarize 
themselves with the Commission's rules 
and will be held strictly responsible for 
ensuring conformance between the speci¬ 
fied category of eligibility and their own 
business activities. 


21. In $ 93.351, paragraph (b) is 
amended to read as follows: 

§93.351 Eligibility. 

• • • a a 

<b> The initial application for an au¬ 
thorization in the Railroad Radio Service 
shall contain a specification of the par¬ 
ticular rule section and subparagraph 
under which eligibility Is claimed. Appli¬ 
cants are expected to familiarize them¬ 
selves writh the Commission's rules and 
will be held strictly responsible for insur¬ 
ing conformance between the specified 
category of eligibility and their own busi¬ 
ness activities. 

22. In $ 93 401. paragraph (b) is 
amended to read as follows : 

§ 93.401 Eligibility. 

• ••it 

(b) The Initial application for an 
authorization in the Taxicab Radio Serv¬ 
ice shall contain a specification of the 
particular rule section and subparagraph 
under w’hlch eligibility Is claimed. Appli¬ 
cants are expected to familiarize them¬ 
selves with the Commission’s rules and 
will be held strictly responsible for en¬ 
suring conformance between the speci¬ 
fied category of eligibility and their own 
business activities. 

23. In $ 93.501, paragraph (b) Is 
amended to read as follows: 

g 93.501 Eligibility. 

<b> The Initial application for an au¬ 
thorization in the Automobile Emergency 
Radio Service shall contain a specifica¬ 
tion of the particular rule section and 
subparagraph under which eligibility is 
claimed. Applicants are expected to 
familiarize themselves with the Commis¬ 
sion's rules and will be held strictly re¬ 
sponsible for ensuring conformance be¬ 
tween the specified category of eligibility 
and their own business activities. 
Eligibility and Signing Requirements 

The Commission Document "Instruc¬ 
tions for Completion of FCC F\>nn 400" 
is changed to read as follows: 

Item 1(b) paragraph 3 is deleted and 
a new paragraph 3 is substituted to read: 

The number of mobile unite (transmitters) 
shown In the "Mobile” column is a combina¬ 
tion of the number of transmitters: 

1. Which will be Installed immediately 
after authorization Issuance: or for which. 

2. For which purchase orders have been 
signed and which win be In use within 8 
months of the authorization date; or on 
which, 

3. In the Public Safety Radio Services only, 
bid orders which have been sought and which 
will be In use within 8 months of the au¬ 
thorization date. 

|FR Doc.77-25866 Piled 9-2-77;8:43 am] 
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DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
SEMINOLE ELECTRIC COOPERATIVE, INC. 

DRAFT ENVIRONMENTAL IMPACT 
STATEMENT 

Notice Is hereby given that the Rural 
Electrification Administration antici¬ 
pates that It will prepare an Environ¬ 
mental Impact Statement in accordance 
with section 102<2)<C) of the National 
Environmental Policy Act of 1069 in 
connection with a possible loan guaran¬ 
tee for Seminole Electric Cooperative. 
Inc, 2410 East Busch Boulevard. Suite 
108, Tampa, Fla. 33612 * hereinafter re¬ 
ferred to as "Seminole"), which would 
provide financing for construction of or 
otherwise acquiring generation facilities 
and associated transmission lines in the 
8tate of Florida, 

Seminole is currently exploring all 
viable alternatives and their environ¬ 
mental impacts in order to determine 
the most effective and economical ar¬ 
rangement for meeting the increasing 
power requirements of its member elec¬ 
tric distribution cooperatives. Recent 
studies conducted by Seminole indicate 
the need for approximately 1,200 MW 
of additional generating resources by 
1985. The Rural Electrification Admin¬ 
istration will consider the need for ad¬ 
ditional generating capacity and the en¬ 
vironmental effects of all structural 
and non-structural alternatives. REAs 
Environmental Impact Statement will 
consider the construction of a 600 MW 
coal-fired unit to be completed in 1983 
and a second 600 MW coal-fired unit to 
be completed in 1985, and other reason¬ 
able alternatives. 

Comments, questions, and/or recom¬ 
mendations concerning the environ¬ 
mental impact of the alternatives should 
be submited to Mr. Richard F. Richter. 
Assistant Administrator—Electric. Rural 
Electrification Administration, U,S. De¬ 
partment of Agriculture, Washington, 
D C. 20250. 

Any loan or loan guarantee which may 
be made pursuant to this possible appli¬ 
cation will be subject to, and release of 
funds thereunder will be contingent 
upon. REA's reaching satisfactory con¬ 
clusions with respect to environmental 
effects. Final action will be taken only 
after compliance with Environmental 
Statement procedures required by the 
National Environmental Policy Act of 
1969. 

Dated at Washington, DC., this 29th 
day of August 1977. 

David A. Hamil. 
Administrator, Rural 
Electrification Adminis ration, 

I PR Doc.77 25778 Piled 9 2-77;8:45 &m| 


DEPARTMENT OF COMMERCE 

Economic Development Administration 
GOLDSTEIN FOOTWEAR. INC. 

Petition for a Determination of Eligibility 
To Apply for Trade Adiustment Assistance 

A petition by Ooldstetn Footwear, Inc., 
470 Vanderbilt Avenue. Brooklyn. N.Y. 
11238, a producer of footwear for women, 
was accepted for filing on August 29. 
1977. pursuant to section 251 of the 
Trade Act of 1974 (Pub. L. 93-618) and 
section 315.23 of the Adjustment Assist¬ 
ance Regulations for Firms and Com¬ 
munities <13 CFR Part 315). Con¬ 
sequently, the U S. Department of Com¬ 
merce has initiated an investigation to 
determine whether increased imports 
into the United States of articles like or 
directly competitive with those produced 
by the firm contributed importantly to 
total or partial separation of the firm’s 
workers, or threat thereof, and to a de¬ 
crease in sales or production of the peti¬ 
tioning firm. 

Any party having a substantial interest 
in the proceedings may request a public 
hearing on the matter. A request for a 
hearing must be received by the Chief. 
Trade Act Certification Division, Eco¬ 
nomic Development Administration. U.S. 
Department of Commerce, Washington, 
D.C. 20230. no later than the close of 
business of the tenth calendar day fol¬ 
lowing the publication of this notice. 

Jack W. Osburn. Jr.. 
Chief, Trade Act Certification 
Diviston , Office of Planning 
and Program Support 

|FR DOC.77-25758 Filed 9-2-77.8:45 am| 


MARKAY BAGS, INC. 

Petition for a Determination of Eligibility 
To Apply for Trade Adjustment Assistance 

A petition by Markay Bags. Inc.. 15 
East 32d Street, New York, N.Y. 10016. 
a producer of handbags and purses, was 
accepted for filing on August 24, 1977, 
pursuant to section 251 of the Trade Act 
of 1974 (Pub. L. 93-618) and section 
315.23 of the Adjustment Assistance 
Reg ulatio ns for Firms and Communities 
<13 CFR Part 315). Consequently, the 
US. Department of Commerce has 
initiated an investigation to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed importantly to total or 
partial separation of tAe firm's workers, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm. 

Any party having a substantial interest 
in the proceedings may request a public 
hearing on the matter. A request for a 


hearing must be received by the Chief, 
Trade Act Certification Division, Eco¬ 
nomic Development Administration, U.S 
Department of Commerce. Washington. 
D.C. 20230. no later than the close of 
business of the tenth calendar day fol¬ 
lowing the publication of this notice. 

Jack W. Osburn. Jr.. 

Chief . Trade Ac* Certification 
Division, Office of Planning 
and Program Support. 

(FR Doc.77-25759 Filed 9-2-77;8:45 am) 


Maritime Administration 
(DOCKET NO. 8-5721 

LYKES BROS. STEAMSHIP CO., INC. 

Application 

Notice is hereby given that Lykes Brce 
Steamship Co., Inc., has filed an appli¬ 
cation dated August 16, 1977. to amend 
its present Operating-Differential Sub¬ 
sidy Agreement, Contract No. FMB-59, 
so as to increase its maximum sailing 
requirement from 10 to 11 sailing* for 
calendar year 1977 on its subsidized 
service on its Line O—Trade Area No. 
4 (U.8, Great Lakes Mediterranean. Red 
Sea. Persian Gulf. India, Pakistan*. 

Interested parties may inspect this ap¬ 
plication in the Office of the Secretary. 
Maritime Subsidy Board. Room 3099-B. 
Department of Commerce Building, 14lh 
and E Streets NW.. Washington. D.C. 
20230. 

Any person, firm, or corporation hav¬ 
ing any interest in such application who 
desires to offer views and comments 
thereon for consideration by the Mari¬ 
time Subsidy Board should submit them 
In writing, in triplicate, to the Secretary 
Maritime Subsidy Board. Washington 
D.C. 20230, by the close of business on 
September 16, 1977. 

The Maritime Subsidy Board will con¬ 
sider these views and comments and take 
such action with respect thereto as may 
be deemed appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. 11504 Opera ting -DiiTertuual 
Subsidies (OD6)). 

By Order of the Maritime Subsidy 
Board/Maritime Administration. 

Dated: August 30. 1977. 

James S. Dawson. Jr.. 

Secretary 

(FR Doc 77-25766 Filed 9-2 r 77.8 45 am] 


(Docket NO 8 5731 

LYKES BROS. STEAMSHIP CO., INC. 
Application 

Notice is hereby given that Lykes Bros 
Steamship Co.. Inc.. 300 Poydras Street. 
New Orleans, La. 70130. has filed an ap- 
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plication, dated August 11. 1977, for a 
one-year operating-differential subsidy 
agreement (ODSA> pursuant to Title VI 
<46 U.S.C, 1171-1183) of the Merchant 
Marine Act. 1936. as amended (the Act), 
to provide the same services on Trade 
Routes 13. 15-B, 21. 22. 31 and Trade 
Area 4. as Lykes currently provides on 
those services under its existing ODSA. 
If this application Is granted, the short¬ 
term contract would begin upon the ter¬ 
mination of Lykes' present ODSA, Con¬ 
tract No. FMB-59, presently due to ex¬ 
pire on December 31.1977. and would run 
until the earlier of (1) December 31. 
1978. including voyages In progress on 
that date, or <2> completion of the ad¬ 
ministrative processing of Lykes' appli¬ 
cation for a twenty-year contract (under 
Dockets S-451 and 479), to replace Con¬ 
tract No. FMB-59. 

The number of vessels, service descrip¬ 
tion, and sailing maxima under the pro¬ 
posed one-year contract will be the same 
as in Lykes' present contract. Service 
will be provided with forty-one C3. C4. 
C5. and C8 vessels as follows: 


Service 

TR 13 (VS. Oulf. South At¬ 
lantic'Mediterranean and 
Black Sea). 

TR 15-B (VS, Oulf/South 
and East Africa). 

TR 21 <U£. Oulf/UK. and 
Continent). 

TR 22 (UR. Oulf/Par Ea*t)_. 

TR 31 (UR. Oulf/West Coast 
South America). 

Trade Area 4 (Oreat Lakes/ 
Mediterranean. India, Per¬ 
sian Oulf and Red Sea). 


Sailing 

Maximum 

48. 


24. 

42 (seabee) 
or 84 (Con¬ 
ventional). 
84. 

36. 


10 . 


Interested parties may inspect this 
application in the Office of the Secretary. 
Maritime Subsidy Board. Room 3099B. 
Department of Commerce Building, 14th 
and E Streets NW.. Washington. DC. 
20230. 

Any person having an interest in such 
application who desires to offer view's and 
comments thereon for consideration by 
the Maritime Subsidy Board should sub¬ 
mit them in writing, in triplicate, to the 
secretary. Maritime 8ubsldy Board. 
Washington, D C. 20230, by the close of 
business on September 16. 1977. 

The Maritime Subsidy Board will con¬ 
sider these view's and comments, and 
take such action with respect thereto as 
may be deemed appropriate. 

(Catalog of Federal Domestic Assistance 
Pr cur am No. 11.504. Opera ting-Differential 
Subsidies (ODS)). 

By Order of the Maritime Subsidy 
Board Maritime Administration. 

Dated: August30.1977. 

James S. Dawson, Jr., 
Secretary. 

(PR Doc.77-25756 Piled 9-2-77;8 45 am) 


National Oceanic and Atmospheric 
Administration 

ATLANTIC TUNA FISHERIES 
Large Bloefin Tuna Season Closed 

On August 24. 1977. the Director. Na¬ 
tional Marine Fisheries Services, deter¬ 


mined that the 1977 annual quota of 
1,850 individual Atlantic bluefin tuna 
weighing in excess of 300 pounds each 
and taken by other than purse seining, 
north and east of a line drawn from a 
point on the southern coast of Massa¬ 
chusetts extending south through Gay 
Head Light. Mass., into the Atlantic 
Ocean as established in 50 CFR 285.13(b) 
(1), with 100 such tuna reserved for 
scientific research 50 CFR 285.13(b)(1) 
<ii>. will be reached on September 6. 1977 
and further, that the 1977 annual quota 
of 150 individual Atlantic bluefin tuna 
weighing in excess of 300 pounds each 
and taken by other than purse seining 
west of the Gay Head Light line will be 
taken on September 9. 1977. The quotas 
include individual tuna taken in a di¬ 
rected fishery, and those taken inciden¬ 
tally as prescribed in 50 C FR 285.14(c). 

As authorized by 50 CFR 285.12. notice 
Is hereby given that the 1977 fishing sea¬ 
son for Atlantic bluefin tuna taken by 
gear other than purse seining, which 
weigh in excess of 300 pounds each, will 
terminate in the regulatory area north 
and east of a line drawn from a point on 
the southern coast of Massachusetts ex¬ 
tending south through Oay Head Light, 
Mass., into the Atlantic Ocean, at 2400 
hours, local time, September 5. 1977, and 
in the regulatory area west of this line at 
2400 hours, local time, September 9,1977. 
This closure does not affect the incid ental 
take by traps, as authorized by 50 CFR 
285.14(c). 

The 1977 season for taking Atlantic 
bluefin tuna between 14 pounds and 115 
pounds by purse seining was closed on 
June 23,1977. The closure was effected by 
publication in 42 FR 31824. 

Issued at Washington, D C., and dated 
August 30. 1977. 

Winfred H. Meibohm. 

Acting Associate Director . Na- 
fional Marine Fisheries 
Service. 

I PR Doc 77 25793 Piled 9-^77.8:45 Ami 


NORTH PACIFIC FISHERY MANAGEMENT 

COUNCIL'S SCIENTIFIC AND STATISTI¬ 
CAL COMMITTEE 

Meeting Date and Location Change 

Notice is hereby given of a change In 
dates and location of the September 15- 
16. 1977, meeting of the North Pacifiic 
Fishery Management Council's Scien¬ 
tific and Statistical Committee at Ju¬ 
neau, Alaska, as published at 42 FR 
43113, on Friday. August 26. 1977. 

The meeting of the Committee is now 
scheduled to be held on September 20- 
21, 1977, at Council Headquarters Office. 
333 West Fourth Street. Suite 32, An¬ 
chorage. Alaska. The meeting will con¬ 
vene at 8:30 am. and adjourn at ap¬ 
proximately 4 30 pm. 

Dated: August31.1977. 

Winfred H. Meibohm. 

Associate Director . National 
Marine Fisheries Service. 

I PR Doc.77-25792 Piled 9-2-77:8:45 Am) 


SOUTH ATLANTIC FISHERY 
MANAGEMENT COUNCIL 

Public Meeting 

Notice Ls hereby given of a meeting of 
the South Atlantic Fishery Management 
Council, established by Section 302 of 
the Fishery Conservation and Manage¬ 
ment Act of 1976 (Pub. L. 94-265). 

The South Atlantic Fishery Manage¬ 
ment Council has authority, effective 
March 1. 1977. over fisheries within the 
fishery conservation zone adjacent to the 
east coast of Florida. Georgia. North Car¬ 
olina, and South Carolina. The Council 
will, among other things, prepare and 
submit to the Secretary of Commerce, 
fishery management plans with respect 
to the fisheries within Its area of au¬ 
thority. prepare comments on foreign 
fishing applications, and conduct* public 
hearings. 

The Council will meet Tuesday through 
Thursday. September 20. 21. and 22.1977, 
at the Holiday Inn Downtown. 125 Cal¬ 
houn Street, Charleston. S C. The meet¬ 
ing will convene at 1:30 p.m. on Septem¬ 
ber 20 and adjourn at about noon on 
September 22. The daily sessions will 
start at 9 am. and adjourn at 5 p.m., 
except as otherwise noted. The meeting 
may be extended or shortened depending 
on progress on the agenda. 

Proposed Agenda 

1. Review of progress on management 
plan development for blllfish, snapper- 
grouper. and king and Spanish mackerel. 

2. Consideration of administrative and 
technical matters as deemed necessary. 

3. Other management business. 

This meeting ls open to the public and 
there will be seating for a limited num¬ 
ber of public members available on a 
first-come, first-served basis. Members 
of the public having an interest in spe¬ 
cific items for discussion are also ad¬ 
vised that agenda changes are at times 
made prior to the meetings. To receive 
Information on changes, if any. made to 
the agenda, interested members of the 
public should contact, on or about Sep¬ 
tember 13. 1977: 

Mr. Erneat D Premetz, Executive Director. 

South Atlantic Fishery Management 

Council South park Building, Suite 306. 

No. i Southpark Circle. Charleston. 8.C. 

29407 ( 803-671-4366). 

At the discretion of the Council, in¬ 
terested members of the public may be 
permitted to speak at times which will 
allow the orderly conduct of official busi¬ 
ness. Interested members of the public 
who wish to submit written comments 
should do so by addressing the Executive 
Director at the aforementioned address. 
To receive due consideration and to fa¬ 
cilitate inclusion of these comments in 
the record of the meetings, typew'rltten 
statements should be received within 10 
days after the cU*e of the meetings. 

Dated: August 31.1977. 

Winfred H. Meibohm, 
Association Director . National 
Marine Fisheries Service. 

[PR Doc.77-25791 Plied 9-2-77.8:45 ami 
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TRAWL FISHERIES OF WASHINGTON. 

OREGON, AND CALIFORNIA 

Revision to Preliminary Fishery 
Management Plan 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration, Commerce. 

ACTION: Revision to Preliminary Fish¬ 
ery Management Plan. 

8UMMARY: This notice revises 'Trawl 
Fisheries of Washington. Oregon, and 
* California.'’ a preliminary fishery man¬ 
agement plan, published on February 10. 
1977. The plan proposed conservation 
and management measures for foreign 
participation in the trawl fisheries of 
the Washington. Oregon, and Califor¬ 
nia area. The action changes the mini¬ 
mum mesh size of travel gear and the 
effort limitation vessel-days on the 
grounds for certain foreign fishermeh 

EFFECTIVE DATE. August 31. 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Donald R. Johnson. Regional Director. 
Northwest Region. National Marine 
Fisheries Service, 1700 Westlake Ave¬ 
nue. North. Seattle. Wash. 98109. tele¬ 
phone 208-442-7575. 
SUPPLEMENTARY INFORMATION: 

Background 

On February 10. 1977. a preliminary 
fishery management plan <PMP> en¬ 
titled. "Trawl Fisheries of Washington, 
Oregon, and California” <42 FR 8577) 
was published by the Secretary of Com¬ 
merce to provide proposed conservation 
and management measures for foreign 
trawl fisheries in the Washington. Ore¬ 
gon. and California area pursuant to 
Section 201 <g) of the Fishery Conserva¬ 
tion and Management Act <F>ub. L. 94- 
265). The plan provided, among other 
things, for proposed regulations pertain¬ 
ing to foreign fishing for hake. One of 
the proposed restrictions for foreign 
fishing was a minimum mesh size of 4.33 
inches (110 mm) for pelagic trawl gear. 
The PMP also proposed foreign fishing 
restrictions expressed in terms of a limi¬ 
tation in vessel-days on the primary 
hake fishing grounds in order to assure 
compliance with catch quotas. Foreign 
fishery allocations were published on 
March 3. 1977 (42 FR 12176). which allo¬ 
cated 18.000 metric tons (mt) of hake to 
Poland and 105,2Q0 mt of hake to the 
US SR, in the Northeast Pacific area. 
Final regulations relating to foreign ves¬ 
sels participating in the Washington. 
Oregon, and California trawl fisheries 
were published on February 11, 1977 <42 
FR 8836). The regulations incorporated 
pelagic trawl mesh size restrictions and 
foreign fishing vessel-day limitations in 
accordance with the PMP. 

The Secretary of Commerce, through 
an appropriate delegation of authority 
to the Associate Administrator for 
Marine Resources of the National 
Oceanic and Atmospheric Administra¬ 
tion and the Director of the National 
Marine Fisheries Service, has determined 
that amendments to the PMP for trawl 


fisheries of Washington. Oregon, and 
California relating specifically to pelagic 
trawl mesh sizes and foreign fishing ves¬ 
sel-day limitations are necessary and 
appropriate in the Interests of conserv¬ 
ing and managing the resource. 

Purpose 

a. revision or pelagic trawl gear mesh 

SIZE RESTRICTIONS 

The specified minimum mesh size for 
trawl gear was designed to control the 
harvest of Juvenile hake. Pacific herring, 
and associated bottomftsh. However, in 
July. 1977. the National Marine Fisheries 
Service was informed that the 4 33 inch 
minimum size mesh was causing sub¬ 
stantial wastage of adult hake. A repre¬ 
sentative of the National Marine Fish¬ 
eries Service was placed on board a for¬ 
eign trawler and observed that large 
quantities of hake were protruding 
through the meshes as the trawl was 
brought aboard the vessel. Adult hake 
were seen escaping or being forced 
through the meshes and killed. Large 
numbers of dead hake were seen floating 
upon the surface behind the vessel. 

A series of comparative tows were con¬ 
ducted on the trawling grounds using 
trawls with 4.33 inch and 3 94 inch mesh 
size. Significantly fewer hake were ob¬ 
served protruding through the trawl with 
a mesh size of 3 94 inches and the num¬ 
ber of dead hake floating behind the 
trawl vessel was substantially reduced. 

It was concluded as a result of these 
observations and tests of alternate gear 
on the trawling grounds that the use of 
trawls with a minimum mesh size of 3.94 
inches could help alleviate the problem 
of hake wastage caused by use of the 
specified minimum mesh size of 4.33 
inches. It was further concluded that the 
mesh minimum size should be revised as 
soon as possible to reduce wastage of 
hake during the current fishing season. 

B. REVISION OF FOREIGN VESSEL-DAY 
LIMITATIONS FOR PACIFIC HAKE 

Vessel-day limitations for Polish and 
Soviet vessels participating in the Pacific 
hake fishery were originally calculated 
on the basis of 1976 catch rates of 46 mt 
per vessel-day for the Polish fleet and 14 
mt per vessel-day for the Soviet fleet. 
Since the 1977 hake fishing season land¬ 
ward of 125'40* W. opened on June 1. 
1977. the Polish catch rate has been con¬ 
sistently below the 1976 catch rate of the 
Polish fleet and the Soviet catch rate has 
been consistently higher than the 1976 
figures for that country's fleet. Compu¬ 
tations made using 1977 catch figures re¬ 
veal the average hake catch per vessel- 
day for the Polish and Soviet fleets has 
been about 33 mt per vessel-day. 

As a result of this discrepancy between 
1976 and actual 1977 catch rate figures, 
the number of vessel-days allowed the 
Polish fleet is fewer than the number re¬ 
quired for that country to reach its hake 
quota for 1977. Vessel-days calculated 
for the Soviet fleet are far in excess of 
the number needed for the U.SB.R. to 
meet its quota. 

To ensure the vessel-day limitation ac¬ 
curately reflect* foreign effort, in the in¬ 


terests of full resource utilization and in 
keeping with specific biological standards 
set forth in the PMP it has been deter¬ 
mined appropriate to provide additional 
fishing days for the Polish fleet to catch 
their hake allocation of 18.000 mt and. 
accordingly, to reduce the number of 
fishing days allowed the Soviet fleet to 
catch their hake allocation of 105,200 mt. 
The formula used to determine maximum 
number of days on the grounds for the 
Polish and Soviet fleets will be revised 
using a catch rate of 33 mt for all coun¬ 
tries rather than 46 mt for the Polish 
fleet and 14 mt for the Soviet fleet. The 
33 mt catch rate, when apolied to the 
formula, provides for a maximum of 545 
vessel-days for the Polish fleet and 3.188 
vessel-davs for the Soviet fleet in the 
authorized area landward of 125 e 40’W. 
for the entire 1977 hake fishing season 
(June-October 31 >. 

Impact 

A. REVISION OF PELAGIC TRAWL GEAR MESH 
SIZE RESTRICTIONS 

This action involves no change in 
either the preliminary optimum yield of 
hake In the northeastern Pacific or the 
allocation of total allowable level of for¬ 
eign fishing upon hake in the Washing¬ 
ton. Oregon, and California area. The 
use of trawls by foreign fishermen par- 
ticloating in the hake fishery which have 
a minimum size of 3 94 inches should re¬ 
duce the wastage of adult hake which 
are lost from trawls. The proposed re¬ 
duction in mesh size will have no sig¬ 
nificant effect upon juvenile hake or in¬ 
cidental catches of Pacific ocean perch 
or other species. Implementation of this 
revised management measure is expected 
to reduce the fishing mortality of hake 
with a commensurate benefit to the con¬ 
servation and restoration of the hake 
resource in the Washington. Oregon, and 
California area. Since this proposal con¬ 
cerns a minimum mesh size requirement 
and larger mesh may be used as appro¬ 
priate it is not possible to quantify the 
potential benefit to the hake resource. 

a. REVISION OF FOREIGN VESSEL-DAY LIMITA¬ 
TIONS FOR PACIFIC HAKE 

Monitoring of the hake resource re¬ 
veals no evidence of reduced hake abun¬ 
dance In 1977. However, U5. fishermen 
have reported unusually large numbers 
of hake on some Pacific trawl grounds 
and the observed Soviet catch rate of 
hake is more than double that of 1976. 
The distribution of hake larvae (newly 
hatched fish) observed during the March 
1977 survey 1 w*as similar to the period 
1963-66 (prior to the development of the 
hake fishery). The extremely below nor¬ 
mal extent of the hake spawning area 
and passible hake spawning biomass im¬ 
plied by the 1976 hake larvae survey did 
not persist Into 1977. Therefore, the out¬ 
look for the hake resource in very en¬ 
couraging. No adverse Impact is ex- 


1 "Report on the 1977 U S.-U.S S.R Egg 
and Larvae Survey for Pacific Hake." South¬ 
west Fisheries Center Administrative Report 
No. LJ 77-14. National Marin# Fisheries Serv¬ 
ice. 10 p. 
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pccted upon the domestic fishery as the 
expected U.S. catch was taken Into ac¬ 
count before determining the total al¬ 
lowable level of foreign Ashing for hake 
in the Washington. Oregon, and Califor¬ 
nia area. 

Revision of the vessel-day limitation is 
not expected to seriously affect the So¬ 
viet fleet's ability to catch its full al¬ 
location of hake In 1977. This revision 
will enable the Polish fleet ample op¬ 
portunity to catch its full allocation 
where otherwise it would have had to 
cease Ashing due to an inaccurate earlier 
projection of catch rate. 

Need For Effective Date 

It is in the public interest to reduce 
wastage of the hake resource during the 
current fishing season. It is considered 
impractical and contrary to the public 
interest to provide advance notice of the 
revision in the minimum mesh size for 
trawls used by foreign fishermen. A tech¬ 
nical adjustment in the vessel-day for¬ 
mula using 1977. rather than 1976. catch 
rates is necessary and in the public in¬ 
terest so that the vessel-day limitation 
for foreign vessels participating in the 
Pacific hake fishery can be brought into 
more direct proportion with the foreign 
allocations. As the U.S.S.R. and Poland 
near their allocations for the 1977 hake 
Ashing season it is essential that these 
amendments be made operative at the 
earliest practicable time in order to fa¬ 
cilitate effective resource management 
by the United States in accordance with 
the Fishery Conservation and Manage¬ 
ment Act of 1976. This revision to the 
PMP is made effective August 31. 1977. 

The Associate Administrator for Ma¬ 
rine Resources of the National Oceanic 
and Atmospheric Administration has ap¬ 
proved this document pursuant to dele¬ 
gations of authority in Department of 
Commerce Organization Order 25-5A. 
Section 3-Oldd. Amendment 4 (dated 
September 30. 1976) and NO A A Direc¬ 
tives Manual 05-57 (dated December 1. 
1976) 

Dated: August31.1977. 

Winfred H. Meirohm, 
Associate Director , National 
Marine Fisheries Service. 

Amendments to the preliminary fish¬ 
ery management plan are as follows: 

1. Section 5.A.4 is amended by delet¬ 
ing "4.33 inches (110 mm)" and insert¬ 
ing "3.94 inches (100 mm) 

2. Section 5.C.1 is revised by deleting 
subsections 5.C l.a and 5.C.l.b in their 
entirety and substituting: 

"C.l. Landward of 125 # 40'W.—All 
ountries: hake quota ^-33 mt/vessel-day 
on the grounds (based on 1977 catch 
rates for countries participating in the 
fishery) 

3. Section 9. Appendix B, Subpart E 
( b) (1) is amended to read: 

Landward of mMOIV.-All 
ountrtes: hake quota-*-33." 

4. Section 9. Appendix B, Gear re¬ 
lictions (a> is amended by deleting 

“4.33 inches (110 mm)" and inserting 
“3.94 inches (100 mm>." 

IFR Doc.77-25794 Piled 9-2-77:8:45 am) 


PRELIMINARY FISHERY MANAGEMENT 
PLANS 

Availability of Supplements to Final En¬ 
vironmental Impact Statements for Pre¬ 
liminary Fishery Management Plans 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration. Commerce. 

ACTION: Availability of draft supple¬ 
ments to final environmental impact 
statements for preliminary fishery man¬ 
agement plans. 

SUMMARY: Pursuant to Section 102(2) 
(C) of the National Environmental 
Policy Act of 1969 (Pub. L. 91-190) the 
National Oceanic and Atmospheric Ad¬ 
ministration has prepared draft supple¬ 
ments or negative declarations for cer¬ 
tain final environmental impact state¬ 
ments issued in January and February 
1977, for the proposed implementation 
of preliminary fishery management 
plans under the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265). The draft supplements address 
the environmental impacts of proposed 
amendments to the preliminary fishery 
management plans which will be Imple¬ 
mented for 1978. This notice identifies 
the preliminary management plans so 
effected, summarizes the proposed 
amendments for 1978 and notifies the 
public of the availability of the draft 
supplements to the final environmental 
impact statements. 

DATE: Public comment will be received 
until: October 6.1977. 

ADDRESS: Comments should be ad¬ 
dressed to the three Regional Directors 
of the National Marine Fisheries noted 
in the background section of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard H. Schaefer. Chief. Fisheries 
Management Operations Division. 202- 
634-7454; or Paul J. Leach. Fishery 
Management Officer, Fisheries Man¬ 
agement Operations Division. 202-834- 
7432, National Marine Fisheries Serv¬ 
ice, Washington, D.C. 20235. 

SUPPLEMENTARY INFORMATION: 

Background 

During January and February 1977. 
final environmental impact statements 
(FEIS) were Issued, pursuant to Section 
102(2) (C) of the National Environmen¬ 
tal Policy Act of 1969, for preliminary 
fishery management plans (PMP‘s) pre¬ 
pared by the Secretary of Commerce in 
accordance with the Fishery Conserva¬ 
tion and Management Act of 1976 
(FCMA). The PMP’s contain, among 
other things, preliminary determination 
of optimum yield from a fishery, the total 
allowable level of foreign fishing for that 
fishery, and conservation and manage¬ 
ment measures applicable to foreign 
fishing. The PMP’s were implemented by 
issuance of the Foreign Fishing Regula¬ 
tions on February 11.1977. which govern 
foreign fishing during 1977 for fish over 
which the United States exercises exclu¬ 


sive fishery management authority. A 
PMP will remain in effect until such 
time as a fishery management plan has 
been prepared and implemented, pursu¬ 
ant to Title HI of the FCMA, for such 
fishery. 

The Secretary of Commerce has de¬ 
termined that it is unlikely that the 
fishery management plans for certain 
fisheries will be prepared and imple¬ 
mented by January 1, 1978. and in order 
to allow foreign nations to continue fish¬ 
ing operations in 1978, the PMP’s will be 
amended. Upon approval, the PMP’s and 
amendments thereto will provide an up¬ 
dated preliminary determination of op¬ 
timum yield. U S. capacity, and surplus 
available for foreign harvest as well as 
conservation and management measures 
required by the Secretary of Commerce 
to prevent overfishing and to maintain 
an orderly fishery. A notice of intent to 
amend the PMP’s. and to supplement the 
final environmental impact statements 
or make a negative declaration was pub¬ 
lished on August 2. 1977 (42 FR 39131). 

Draft supplements to the final en¬ 
vironmental impact statements are 
available for the following fisheries and 
from the following individuals: (The 
fisheries are listed by title of the PMP— 
the dates of Issuance of the notice of 
availability of the final environmental 
impact statement and the PMP are also 
shown.) 

Plan Title. FEIS Nottce of Availability Issued, 
and PMP Issued 

Trawl Fishery Gulf of Alaska. Feb. 4. 1971, 
Feb. 11, 1077. 

Sablefish Fishery of the Eastern Bering Sea 
and Northeastern Pacific. Feb. 4. 1977, 
Feb. 10. 1977. 

Trawl Fisheries and Herring GUlnet Fishery 
of Eastern Bering Sea and Northeast Pa¬ 
cific. Feb 4. 1977, Feb. 15. 1077. 

Eastern Bering Sea (King and Tanner Crab). 

Feb. 4, 1977. Feb. 16, 1977. 

Contact: Harry L. Rtctze. Regional Director. 
National Marine Fisheries Service. P.O, Box 
1668, Juneau. Alaska 99802. 

Plan Title, FEIS Notice of Availability Issued, 
and PMP Issued 

Trawl Fisheries of Washington. Oregon, and 
California. Jan. 28. 1977, Feb. 10, 1977. 
Contact: Donald R Johnson, Regional Di¬ 
rector. National Marine Fisheries Service, 
1700 Westlake Avenue North, Seattle, 
Wash. 08109. 

Plan Title. FEIS Notice of Availability Issued, 
and PMP Issued 

Mackerel Fishery of Northwestern Atlantic, 
Feb. 4. 1977. Feb. 16. 1977. 

Squid Fisheries of the Northwestern Atlantic. 

Feb. 4. 1977. Feb. 16. 1977. 

Foreign Trawl Fisheries of Northwestern At¬ 
lantic. Feb. 4. 1977, Feb. 17, 1977. 

Hake Fisheries of the Northwestern Atlantic, 
Feb 4. 1077, Feb. 18. 1977. 

Atlantic Herring Fishery of the Northwestern 
Atlantic. Feb. 4. 1977. Feb. 22. 1977. 
Contact William O Oordon. Regional Di¬ 
rector. National Marine Fisheries Service, 
Federal Building, 14 Elm St., Gloucester, 
Mass. 01930. 

Negative declarations on supplements to 
final environmental impact statements are 
available for the following fisheries and from 
the following Individuals: 
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Plan Title , PUS Notice of Availability Issued, 
and PMP Issued 

Shrimp of the Eastern Bering Sea and Oulf 
of Alaska. Jan. 21. 1977, March 3. 1977. 
Snail Fishery of the Eastern Bering Sea, 
(negative declaration). Feb. 15. 1977. 

Con fort; Harry L. Hietw. Regional Director. 
National Marine Fisheries Service, P.O. Box 
1858, Juneau, Alaska 99802. 

Plan Title. FEIS Notice of Avatlability Issued* 
and PMP Issued 

Seamount Groundflsh Fishery Resource*, 
Jan. 21. 1977. Feb. 10. 1977. 

Contact: Gerald V. Howard. Regional Direc¬ 
tor. National Marine Fiahcrles Service, Ter¬ 
minal Island, Calif. 90731. 

Copies of the final environmental Impact 
statements and preliminary management 
plans also may be obtained through the 
aforementioned persona. Because of the need 
for Issuance of foreign fishing permits in 
time to allow authortred foreign fishing In 
1978 to begin on January 1. 1978. Interested 
parties are requested to complete their re¬ 
views, and submit written comments on the 
draft supplements to the aforementioned 
persons, within 30 days of the publication 
date of this notice of availability. 

Summary of Proposed Amendments to 
Preliminary Fishery Management 
Plans 

Amendments to 10 Preliminary Fish¬ 
ery Management Plans are proposed for 
1978. These plans were adopted by the 
Secretary of Commerce In February 
1977 and govern foreign fishing activities 
within the U.S. Fishery Conservation 
Zone during 1977. These proposed 
amendments reflect an updated analysis 
of the biological, ecological, sociological, 
and economic data which have become 
available since these plans were first 
prepared. These amendments meet the 
requirements of the Act that a prelimi¬ 
nary determination be made annually 
of Optimum Yield (OY) and Total Al¬ 
lowable Level of Foreign Fishing 
(TALFF) with respect to each applicable 
fishery’ (FCMA Section 201(g)). Further, 
the interests of the domestic fishing in¬ 
dustry has been reconsidered in revising 
estimates of U.S. harvesting capacity for 
1978. These amendments reflect the 
spirit and intent of the Fishery Conser¬ 
vation and Management Act of 1976 and 
contain the same conservation and man¬ 
agement objectives which governed the 
Implementation of the PMPs during 
1977. 

A brief summary of proposed amend¬ 
ments for each PMP follows: 

Trawl Fishery Gulf of Alaska 

The following is a list of proposed 
changes in OY. U.S. Capacity, and 
TALFF for species in the “Trawl Fishery 
of the Gulf of Alaska” plan: 

Pollock 

OY from 190,000 metric tons (mt) to 168.800 
mt. 

US. Capacity from 1,000 mt to 17.700 mt. 
TALFF from 149.000 mt to 151,100 mt. 

Flounder 

OY from 23.500 mt to 33.500 mt. 

U S. Capacity from 3.000 mt to 9,200 mt. 
TALFF from 20,500 mt to 24.300 mt 
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Pacific Cod 

OY from 6,300 mt to 40.600 mt. 

US. Capacity from 4,000 mt to 15,500 mt 
TALFF from 2,300 mt to 25.100 rat 

Pacific Ocean Perch 

OY from 30.000 mt to 25.000 mt. 

US. Capacity from 1.000 mt to 1,100 mt. 
TALFF from 29.000 mt to 23.900 mt. 

Other Rockets her 

OY from 5.000 mt to 7,600 mt 

U.S. Capacity from 1.000 mt to 2.000 mt. 

TALFF from 4.000 mt to 5.600 mt. 

Atka Mackerel 

OY from 22.000 mt to 24,800 mt. 

US. Capacity—no change. 

TALFF from 22.000 mt to 24.690 mt. 

SARLEFtsH (Same Spfctes and Area Also 
Treated in the ‘■‘Sasletirh Fishery or 
the Eastern Bering Sea and Northeast¬ 
ern Pacific'' Plan): 

OY— no change. 

US. Capacity from 2,500 mt to 3,600 mt. 
TALFF from 19,500 mt to 18.400 mt. 

Other Species 

OY from 16.200 mt to 14.500 mt 
US. Capacity from 0 mt to 500 mt. 

TALFF from 16,200 mt to 14.000 mt. 

Sable fish Fishery of the Eastern Ber¬ 
ing Sea and Northeastern Pacific 

The following Is a list of proposed 
changes In OY. U.S. Capacity, and 
TALFF for 8ablcflsh in the "Sableflsh 
Fishery of the Eastern Bering Sea and 
Northeastern Pacific” plan. 

Central and Western Oulf or Alaska 
OY—no change. 

US. Capacity from 250 mt to 400 mt. 

TALFF from 15.750 mt to 15.600 mt 

Bourn east Alaska 
OY—no change. 

U.8. Capacity from 2,250 mt to 3.200 mt 
TALFF from 3.750 mt to 2.800 mt. 

Aleutian Region 

OY from 2,400 mt to 1.500 mt. 

U S. Capidty—no change. 

TALFF from 2.400 mt to 1.500 mt. 

Berixo Sea 


OY—no change. 

US. Capacity—no change. 

TALFF—no change. 

Washington. Oregon. California 

OY—no change. 

US. Capacity—no change. 

TALFF—no change. 

Trawl Fisheries and Herring Gillnet 
Fishery of Eastern Bering Sea and 
Northeast Pacific 

The following is a list of proposed 
changes in OY. US. Capacity, and 
TALFF for species in the ”Trawl Fish¬ 
eries and Herring Gillnet Fishery of 
Eastern Bering Sea and Northeast Pa¬ 
cific” plan. 

Pollock 

OY—no change. 

US. Capacity—no change. 

TALFF— no change. 

Yellowtin Sole 

OY—no change. 

US. Capacity—no ©hinge. 

TALFF—no change. 


Other Flounders 

OY from 103.000 mt to 139.000 mt. 

US. Capacity—no change. 

TALFF from 105.000 mt to 139,000 mt. 

Pacific Ocean Perch 
Cod 

OY—no change. 

U.S. Capacity—no change. 

TALFF—no change. 

OY — no change. 

US. Capacity—no change. 

TALFF—no change. 

Herring 

OY from 21.000 mt to 18.670 mt. 

US. Capacity from 1.000 mt to 10.000 mt. 
TALFF from 20,000 mt to 8.670 mt. 

Squid 

OY—no change. 

US. Cipoclty — no change. 

TALFF—no change. 

Atka Mackeral (Aleutians) —Nor Included 
in 1977 PMP 

OY—24300. 

US. Capacity—0. 

TALFF—24.800. 

Sablefish (Same Stecies and Areas aloo 
Treated in the "SAHLEnsK Fishery or the 
Eastern Bering Sea and Northeastern 
Pacific" Plan) 

BERING SEA SUB-AREA 

OY—no change. 

US. Capacity—no change. 

TALFF—no change. 

ALEUTIAN ISLANDS BUD*AREA 

OY from 2.400 mt to 1,500 mt, 

U.8. Capacity—no change. 

TALFF from 2,400 mt to 1,500 mt, 

OTHER SPECIES 

OY fhom 93.600 mt to 82300 mt. 

UA Capacity — no change. 

TALFF from 93.600 mt to 82,800 mt. 

Eastern Bering Sea (King and Tanner 
Crab) 

The following is a list of proposed 
changes in OY. U.S. Capacity, and fish¬ 
ing areas for species in the “Eastern 
Bering Sea (King and Tanner Crab)” 
plan. 

Tanner (Snow) Crab 

OY from 37,400 ( 30,000 mt C. bairdi and 
7,400 mt C. opilio) to 42.000 mt. 

US. Capacity from 24.000 mt to 29.500 mt. 
TALFF—no change In total TALFF, however. 
1978 Tanner Crab TALFF la limited almost 
exclusively to C. opilto since foreign Ach¬ 
ing Is proposed to bo limited to that Berlin; 
Sea Area north of 58* N. latitude, and west 
of 164* W. longitude. 

Changes in Pishing Area 

The areas in the Bering Sea where 
foreign nationals may or may net fish 
will be modified in 1978 to result in a 
change of foreign catch species compos 
tion from C. bairdi and C. opilio to almost 
entirely C. opilio , The areas closed to 
foreign fishing in 1977 consist of that 
area east of 164*00' W. longitude and 
south of 56-00' N. latitude in the Bering 
Sea. the area throughout the Northeast¬ 
ern Pacific Ocean, and the area within 
12 miles of the baseline used to measure 
the UB. Territorial Sea. The proposed 
areas closed to foreign fishing in 1978 
consist of that area generally east of 
164*00' W. longitude and south of 58'00* 
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S. latitude in the Bering Sea, the area 
throughout the Northeastern Pacific 
Ocean, and the area within 12 miles of 
the baseline used to measure the U S. 
Territorial Sea. 

Trawl Fisheries or Washington, 
Oregon, and California 

The following is a list of proposed 
changes in Optimum Yield (OY). U.S. 
Capacity, and TALFF for species in the 
• Trawl Fisheries of Washington, Oregon, 
and California** plan. 

Pacific Hake 

OY from 150.000 mt to 130.000 mt. 

V J Capacity from 6.800 mt to 41.000 mt. 
TALFF from 143.300 mt to 89.000 mt. 

Pacific Ocean Perch 

OY—no change. 

us. Capacity— no change. 

TALFF—no change. 

Onto RoCKVTSHEa 

OY—no change. 

U B Capacity— no change. 

T-M.FF—no change. 

Flounders 

OY— no change 
U c c apacity— no change. 

TALFF— no change. 

gUBucriSK Same Species and Area Also 
Treated in the "Sableftsh Fishery or 
the Eastern Bering Sea and Northeast- 
EkN Pacific 0 Plan i: 

OY—no change, 
us capacity- no change. 

TALFF— no change. 

Jack Mackerel 

OY— no change. 

U.S Capacity— no change. 

TALFF — no change. 

Other Specter 

OY— no change. 

VB cnpaolty —no change 
talkf— no change. 

Incidental Catch 

Pacihc ocean perch and other rockfisbee— 
incidental catch rate from 1.3 percent to 
0 * percent of hake catch. 

Sa!:t*n>h— incidental catch rate changed 
fmtn 0.2 percent to 0.1 percent of hake 
rutch. 

Ijttint to Reassess UJSl Capacitt to Harvest 
Pacific Hake 

The Department of Commerce will re- 
r.e* the assessments of US. Capacity and 
7ALFP by July 31. 1978 or as soon there¬ 
after as feasible. As a result of this review, 
modification! in US Capacity and TALFF 
ma be made during 1978. 

Mai kcrcl Fishery or Northwestern 
Atlantic 

The following is a list of proposed 
changes in Optimum Yield (OY). U.S. 
Capacity, and TALFF for species in the 
‘Mackerel Fishery of Northwestern At¬ 
lantic ‘ plan. 

Atlantic Mackerel 

0Y * m 88.000 mt to 53.000 mt. 
vis Capacity— no change. 
taut from 69,000 mt to 34.000 mt. 


Squid Fisheries Of The Northwestern 
Atlantic 

The following is a list of proposed 
changes for species in the "Squid Fish¬ 
eries of the Northwestern Atlantic*’ plan. 
Changes in Areas and Seasons 

The areas and seasons (l.e, •'Foreign Fish¬ 
ery Window*' 1 ) where foreign nationals may 
conduct directed squid fishery operations are 
modified. 

Intent to Reassess US. Capacity to Harvest 
Squid 

The Department of Commerce will review 
asreasment* of U 8. harvesting capacity and 
TALFF contained in the PMP by June 15, 
1978 or as soon thereafter as feasible. As a 
result of this review, modifications In U3. 
Capacity and TALFF may be made during 
1978. 

Foreign Trawl Fisheries of North- 
wester* Atlantic—Incidental Catch¬ 
ing of Fin fish 

The following is a list of proposed 
changes in Optimum Yield (OY). U.S. 
Capacity, and TALFF for species in the 
"Foreign Trawl Fisheries of the North¬ 
western Atlantic—Incidental Catching 
6f Flnfish" plan. 

Bumurou 

OY-no change. 

U S. Capacity from 13.500 mt to 17.000 mt 
TALFF from 5.500 mt to 1,000 mt. 

River Herring 

OY—no change. 

U S. Capacity—no change. 

TALFF—no change 

All Other Pintxam 
OY—no change. 

US. Capacity from 187.000 mt to 200,200 mt 
TALFF from 80.00 mt to 46.800 mt. 

Incidental Catch Restrictions 

Additional foreign Incidental catch restric¬ 
tions are proposed to prevent continued fish¬ 
ing mortality of regulated species (caught 
incidentally or m a directed fishery) once 
imposed allocations have been reached. 

Hake Fisheries of the Northwestern 
Atlantic 

The following is a list of proposed 
changes in Optimum Yield (OY), U.S. 
Capacity, and TALFF from species in 
the "Hake Fisheries of the Northwestern 
Atlantic*' plan. 

Silver Hake 
GEORGES BANK STOCK 

OY from 70,000 mt to 58.800 mt 

U.8. Capacity from 15.000 mt to 26,000 mt. 

TALFF from 65.000 mt to 32.800 mt. 

SOUTHERN NEW ENGLAND STOCK 

OY from 45,000 mt to 33,200 mt. 

US Capacity from 14.500 mt to 20.600 mt. 
TALFF from 30.600 mt to 12.600 mt. 

Red Hake 

GEORGES RANK STOCK 

OY—no change. 

U S. Capacity—no change. 

TALFF—no change. 


SOUTHERN NEW ENGLAND STOCK 

OY from 28.000 mt to 20.500 mt. 

US Capacity—no chango. 

TALFF from 20.400 mt to 12.900 mt. 

Area and Season Chances 

Hake 'Window A" becomes ‘ Window l. H 
and Is open January through March 

Hake Window B M becomes "Window 2,** 
and la open April through June. 

Intent to Reamers US Capacity to 
Harvest Hake 

The Department of Commerce will review 
assessments of U.S. harvesting capacity and 
TALFF contained In the PMP by June 16. 
1978 or as soon thereafter as feasible. As 
a result of this review, modification! In 
U8. Capacity and TALFF may be made dur¬ 
ing 1978. 

Atlantic Herring Fishery of the 
Northwestern Atlantic 

The following is a list of proposed 
changes in Optimum Yield (OY), U.S. 
Capacity, and TALFF for species in the 
"Atlantic Herring Fishery of the North¬ 
western Atlantic" plan. 

Former ICNAF Area 5z and SA6 

OY from 33,000 mt to 22.000. 

US. Capacity from 12.000 mt to 19.000 mt. 
TALFF from 21,000 mt to 2.200 mt 

Former ICNAF Area 5Y 

OY—no change. 

U.S Capacity—no change 
TALFF—no change. 

Intent to Reassess US. Capacity to 
Harvest Herring 

The Department of Commerce will review 
assessments of US harvesting capacity and 
TALFF contained In the PMP by June 15. 
1978 or a* soon thereafter a* feasible As a 
result of this review, modifications In US. 
Capacity and TALFF may be made during 
1978. 

Dated this 31st day of August. 1977 at 
Washington, DC. 

Winfred H. Meibohm. 
Associate Director , 
National Marine Fisheries Service. 

(FB Doc.77-25966 Filed 9 2-77;8:45 ami 


NORTH PACIFIC FISHERY MANAGEMENT 
COUNCIL AND SCIENTIFIC AND STATIS¬ 
TICAL COMMITTEE AND ADVISORY 
PANEL 

Notice of Partially Closed Meeting 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act, 5 
U.S.C., Appendix I. notice is hereby 
given of a joint meeting of the North 
Pacific Fishery Management Council, its 
Scientific and Statistical Committee 
(SSC), and its Advisory Panel (AP> and 
a separate meeting of the SSC and 
AP. 

The North Pacific FLshery Manage¬ 
ment Council established by Section 302 
of the Fishery Conservation and Man¬ 
agement Act of 1976 (Pub. L. 94-265> 
has authority, effective March 1. 1977. 
over fisheries within the fishery con- 
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servatlon zone adjacent to the State 
of Alaska. The Council will, among other 
things, prepare and submit to the Secre¬ 
tary of Commerce fishery management 
plans with respect to the fisheries with¬ 
in Its area of authority, prepare com¬ 
ments on applications for foreign fish¬ 
ing. and conduct public hearings. 

The Council has established a Scien¬ 
tific and Statistical Committee, as well 
as an Advisory Panel, under Section 
302(g) of the Act, to assist the Council 
in the development and amendment of 
fishery management plans. 

The meetings will be Thursday, Fri¬ 
day and Saturday. September 22, 23. and 
24. 1977. In the Jury Assembly Room 
No. 401, State Court Bldg., 303 K Street. 
Anchorage. Alaska. The meetings will 
convene at 8:30 ajn., and adjourn at 
approximately 4:30 pjn. each night. The 
meetings may be extended or shortened 
depending upon progress on the agen¬ 
da. The SSC and AP will meet separate¬ 
ly on September 21. 1977, in the Council 
offices. Suite 32. 333 West 4th Avenue. 
Post Office Mall Building, Anchorage, 
Alaska, beginning at 1:30 p.m. 

Proposed Agenda 

BF-rTT.MITER 21 

4. Executive Director's Report and other 
Council administrative business. 

2. Council review of the DEIS DPMP for 
the Tanner Crab Fishery off Alaska. 

3. Council review of the Oulf of Alaska 

Groundfish Plsherv during 1078. 

4 Period for public comment 

6. Closed Session to discuss classified mate¬ 
rial on preparations for and actual nego¬ 
tiations In connection with the Inter¬ 
national North Pacific Fisheries Commis¬ 
sion (INPFC). the International Pacific 
Halibut Commission (IPHC) and continuing 
negotiations with the Canadians. (Council 
only I. 

September 22 

1. Scientific and Statistical Committee Re¬ 
port. 

2 Advisory Panel Report. 

3 Foreign oermlt review (If any). 

4. United States Coast Guard and National 
Marine Fisheries Service Report. 

SEPTEMBER 24 

1. Other Council business. 

A closed session of the Council Is 
planned for the eirly afternoon of the 
first day. September 22. from 1:30 p.m. 
through 3:30 p.m. to hear Department of 
State reports and other related Council 
business on preparations for and actual 
negotiations in connection with the In¬ 
ternational North Pacific Fisheries Com¬ 
mission. the International Pacific Hali¬ 
but Commission and continuing negotia¬ 
tions with the Canadians, prooerly class¬ 
ified under Executive Order 11652. Only 
those members having security clear¬ 
ances will be allowed to attend the closed 
session. The Scientific and Statistical 
Committee and Advisory Panel will not 
attend this session. 

After the closed meeting adjourns, a 
public hearing will be held on the after¬ 
noon of the first day. September 22, at 
approximately 3:30 pm., at the same 
location. Interested members of the pub¬ 
lic are invited to testify at this hearing 


on matters relating to fishery manage¬ 
ment plans under development by the 
Council and other related Council func¬ 
tions. 

The Assistant Secretary for Adminis¬ 
tration .with the concurrence of the Gen¬ 
eral Counsel, formally determined, on 
August 31. 1977 pursuant to Section 10 
<d> of the Federal Advisory Committee 
Act. that the agenda items covered in 
the closed session should be exempt from 
the provisions of the Act relating to open 
meetings and public participation there¬ 
in. because these items will be concerned 
with matters listed in 5 U.S.C. 552b<c> 
(1). i.e., it is specifically required by 
E.O. 11652 that they be kept secret in 
the interest of national security. (A copy 
of the determination is available for pub¬ 
lic Inspection and copying.) 

The meeting will be onen to the public 
(except the closed session of the Coun¬ 
cil) and there will he seating for approx¬ 
imately 65-75 public members available 
on a first-come, first-serve basis. 

Members of the public having an in¬ 
terest in specific items for discussion are 
also advised that agenda changes are, 
at times, made prior to the meetings. 
To receive information on changes, if 
any. made to the agenda, interested 
members of the public should contact on 
or about September 12.1977: 

Mr. Jim H. Branson, Executive Director, 

North Pacific PUhery Management Council, 

P O Box 3136DT. Anchorage. Alaska 99510. 

At the discretion of the Council, inter¬ 
ested members of the public may be per¬ 
mitted to speak at times which will allow 
the orderly conduct of Council business. 
Interested members of the public who 
wish to submit written comments should 
do so by addressing Mr. Jim Branson at 
the above address. 

The public is permitted to file written 
statements at any time before or after 
the meeting. However, to receive due 
consideration and to facilitate inclusion 
In the record of the meeting, typewritten 
statements which relate to the agenda 
items should be received no later than 
ten (10) days after the close of the Joint 
meeting. 

Dated: August 31.1977. 

Winfred H. Meibohm, 

Acting Deputy Director, 
National Marine Fisheries Service. 

|FR Doc.77-25957 Filed 0-2-77:8:45 am] 


COMMITTEE FOR THE IMPLEMEN- 
TATION OF TEXTILE AGREE¬ 
MENTS 

INCREASING IMPORT RESTRAINT LEVELS 
FOR CERTAIN COTTON. WOOL AND 
MAN MADE FIBER TEXTILE PRODUCTS 
FROM THE REPUBLIC OF KOREA 

September 2, 1977. 

AGENCY: Committee for the Implemen¬ 
tation of Textile Agreements. 

ACTION: Granting increases for flexi¬ 
bility In Categories 9/10 (sheeting), 18/ 
19 and part of 26 (printcloth). 45/46/47 
(men's and boys* shirts), 50/51 (trousers, 
slacks and outer shorts). 52 (blouses). 
116/117 (knitouterwear), 120 (men'sand 


boys' suits), 121 (men's and boys' outer- 
coats), 124 (slacks and trousers), 234 
(dress shirts, not knit), and 235 (other 
shirts, not knit) during the agreement 
year which began on October 1. 1976. 

(A detailed description of the cate¬ 
gories in terms of T.S.USA. Numbers 
was published in the Federal Register 
on February 3, 1975 (40 FR 5010), as 
amended on December 31, 1975 (40 FR 
60220), December 30,1976 (41 FR 56881). 
January 21, 1977 (42 FR 3888), and 
March 7. 1977 (42 FR 12898). 

8UMMARY: Paragraph 5(b) of the Bi¬ 
lateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of June 26 1975. 
as amended, between the Governments 
of the United States and the Republic of 
Korea provides for percentage increases 
in certain specific category ceilings for 
flexibility during an agreement year 
Pursuant to the foregoing paragraph of 
the bilateral agreement, the import re¬ 
straint levels for Categories 9/10. 18/19/ 
26 (printcloth). 45/46/47, 50/51, 52. 116/ 
117, 120, 121, 124 234 and 235 are being 
adjusted for the agreement year which 
began on October 1, 1976 and extends 
through September 30. 1977. 

EFFECTIVE DATE: September 6, 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Woods, International Trade 
Specialist. Office of Textiles, U.8. De¬ 
partment of Commerce. Washington. 
D C. 20230 (202-377-5423). % 

SUPPLEMENTARY INFORMATION: 
On October 1. 1976. a letter from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs was pub¬ 
lished in the Federal Register (41 PR 
43440). which established import re¬ 
straint levels for certain specified cate¬ 
gories of cotton, wool and man-made 
fiber textile products, producer or manu¬ 
factured In the Republic of Korea and 
exported to the United States during 
the twelve-month period which began 
on October 1. 1976. A correction in cer¬ 
tain of the levels of restroint was pub¬ 
lished in the Federal Register on No¬ 
vember 5, 1976 (41 FR 48765). 

In the letter published below the Com¬ 
missioner of Customs Is directed, in ac¬ 
cordance with the provisions of the bi¬ 
lateral agreement, to Increase the twelve- 
month levels of restraint previously es¬ 
tablished for Categories 9/10. 18/19 26 
(printcloth). 45/46/47. 50/51. 52, 116/ 
117, 120, 121. 124. 234 and 235 to the 
designated amounts. 

Arthur Garei 

Acting Chairman, Committee 
for the Implementation of 
Textile Agreements. 

Committer for the Implementation or 
Textile Agreements 


Commissioner or Customs, 
department of the Treasury, 

Vaahington. D C. 

September 2, 197 7. 

Dear Mr. Commissioner: On 8eotember 29. 
976. tbs Chairman. Committee for the Ira* 
Cementation of Textile Agreements, dlrec- 
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t* *d you to prohibit entry for consumption or 
withdrawal from warehouse for consumption 
during the twelve-month period beginning 
on October I, 1976 and extending through 
.September 60, 1977 of cotton, wool and man¬ 
made fiber textile products tn certain speci¬ 
fied categories, produced or manufactured 
in Korea. In excess of designated levels of re- 
i train L The Chairman further advised you 
that the level* of restraint are abject to ad- 
*.ment.» 

Under the terms of the Arrmngment Re- 
carding International Trade in Textiles done 
at Genera on December 20. 1973, pursuant to 
paragraphs 5(b) and 7(a)(1) of the Bilateral 
Otton, Wool and Man-Made Fiber Textile 
Agreement of June 26, 1975. as amended, be- 
■ *cen the Governments of the United States 
and the Republic of Korea, and in accord¬ 
ance with the provisions of Executive Order 
11651. you are directed to amend, effective 
on September 6. 1977. the twelve-month 
levels of restraint previously established for 
Categoric* 0/10, 18/19/26 (prtntcloth). 45/ 
4* 47. 50/51, 52, 116/117, 120. 121, 124. 234 
and 235 to the following amounts: 

Amended 12 •mo. 

Ce tegory levels of restraint * 

9/10 -square yards- 7.241, 326 

18 19/26 (prtntcloth) *.do- 5. 760.189 

45/46/47 square yards equiva¬ 
lent. 8.409,873 

Amended 
12-month levels 
of restraints * 

50/51-- dozen 206. 314 

52 —. do.. 75,678 

116/117 - pounds.. 484.798 

120 - numbers.. 317,243 

121 . do.. 200.950 

124. do.. 1.060.500 

234 -dozen.. 4.114.585 

235 . do.. 1.506.953 

1 The levels of restraint have not been ad¬ 
justed to reflect any imports after 8ept, 30, 

1976. 

* In category 26 the TS.U5.A. numbers for 
pnntcloth are: 320.—34. 321.—34. 322.-34. 
W 34, 327 —34. 328.-34. 

‘Of which not more than 100.337 dozen 
shau be In category 50 and not more than 
147.991 dozen shall be In category 51. 

The actions taken with respect to the 
Govrrnment of the Republic or Korea and 
with respect to imports or cotton, wool and 
man made fiber textile products from Korea 
have been determined by the Committee for 
the Implementation of Textile Agreements 
to involve foreign affairs functions of the 
United States. Therefore, the directions to 
ttr commissioner of Customes, being neces¬ 
sary to the Implementation of such actions, 
fall within the foreign affairs exception to 
the iule-maklng provisions of 5 US.C. 553. 


‘The term "adjustment" refers to those 
provisions of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of June 
W. 1975, an amended, between the Govern¬ 
ment of the United States and the Republic 
of Korea which provide. In part, that: (1) 
within the aggregate and applicable group 
limits, npedfle levels of restraint may be ex¬ 
ceeded by designated percentages; (2) these 

*emr levels may be Increased for carryover 
and ( arryforward up to 11 percent of the 
applicable category limit; (3) consultation 
level, may be increased within the aggregate 
and applicable group limits upon agreement 
between the two governments; and (4) ad- 
miiUfttrative arrangements or adjustments 
may be made to resolve minor problems arts- 
* n K in the Implementation of the agreement. 


This letter will be published In the Frontal, 
Racism. 

Sincerely, 

Aim itt* Oaicl. 

Acting Chairman. Committee for the 
Implementation of Textile Agree¬ 
ments. US Department of Com¬ 
merce. 

|FR Doc.77-26024 Filed 9-6-77;9:41 am) 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

PRESIDENTS COMMISSION ON MILITARY 
COMPENSATION 

Notification of Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of a public hearing to be 
held by the President's Commission on 
Military Compensation from 8:30 a.m. to 
12:30 pjn. on September 21, 1977, In the 
Corbin Griffin Hall of the Thomas Nelson 
Community College, Hampton. Va. 

The following rules govern participa¬ 
tion by the public: 

U> Open to the public. 

(2) Oral presentations of no more 
than 15 minutes may be made to the 
Commission provided application is 
made in writing to the Commission by 
September 15. 1977. A copy of the presen¬ 
tation must be received by the Commis¬ 
sion not later than September 19. 1977. 

(3) Applications to make oral presen¬ 
tations to the Commission are accepted 
on a first received, first granted basts. 

(4) Questions and statements from the 
gallery will not be accepted. 

Maurice W. Roche. 

Director, Correspondence and 
Directives , Office o/ Assistant 
Secretary of Defense ( Comp¬ 
troller >. 

September 2, 1977. 

|FR Doc.77-26061 Filed 9-2-77; 11:20 ftmj 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
Division of OIL Gas, and Shale Technology 
LARAMIE ENERGY RESEARCH CENTER 
Symposium 

NAME: Oil Shale Conversion Sympo¬ 
sium. 

DATE: September 21-23. 1977. 

PLACE: Education Building. University 
of Wyoming. Laramie. Wyo. < Education 
Auditorium). 

TIME: 8 aun. 

A public Symposium will be held to 
discuss research in the field of fossil 
energy. 

The purpose of the Symposium Is to 
provide a forum for the discussion of re¬ 
rearch and development presently being 
supported by the Division of Oil, Gas, and 
Shale Technology of ERDA. 

The principal objectives of the meet¬ 
ing are: 

1. To disseminate information among 
present and prospective contractors of 
OGST In the area of oil shale technology: 
and 


2. To inform Industry, government, 
academia, and the public of advances 
being made and plans for continued work 
in this area of OGST. 

The Symposium will be conducted ac¬ 
cording to a predetermined agenda and 
will be open for public observation and 
comment. 

The public is requested to submit any 
written statements, inquiries, or requests 
for an agenda at least one week before 
the Symposium to H. B. Jensen, Laramie 
Energy Research Center. UB. Energy Re¬ 
search and Development Administration* 
P.O. Box 3395. University Station. Lara¬ 
mie. Wyo. 82071, telephone 307-721-2209. 

Dated: August 22. 1977. 

Philip C. White. 

Assistant Administrator 
for Fossil Energy. 

(FR Doc.77-20065 Filed 9-2-77; 11:06 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 784-61 

STATE OF MONTANA 

Standards of Performance for New Sta¬ 
tionary Sources and National Emission 
Standards for Hazardous Air Pollutants; 
Delegation of Authority 

On December 23. 1971 (36 FR 24876), 
and March 8. 1974 (39 FR 9808), and 
August 6. 1975 <40 FR 33152). and Sep¬ 
tember 23. 1975 (40 FR 43850), and Oc¬ 
tober 6. 1975 (40 FR 46250), and Decem¬ 
ber 16, 1975 <40 FR 58416), and Decem¬ 
ber 22, 1975 (40 FR 59204), and January 
15. 1976 (41 FR 2232 and 2332). and Jan¬ 
uary 26, 1976 (41 FR 3826). pursuant to 
Section 111 of the Clean Air Act. as 
amended, the Administrator promul¬ 
gated regulations establishing standards 
of performance for 23 categories of new 
stationary sources iNSPS). On April 6. 
1973 (38 FR 8820), and May 3. 1974 (39 
FR 15396). and October 14. 1975 (40 FR 
48291), pursuant to Section 112 of the 
Clean Air Act, as amended, the Admin¬ 
istrator promulgated national emission 
standards for three hazardous air pol¬ 
lutants (NESHAPS). Sections 111(c) 
and 112(d) direct the Administrator to 
delegate his authority to implement and 
enforce NSPS and NESHAPS to any 
State which has submitted adequate 
procedures. Nevertheless, the Adminis¬ 
trator retains concurrent authority to 
implement and enforce the standards 
following delegation of authority to the 
State. 

On April 18. 1977. the Governor of the 
State of Montana submitted to the En¬ 
vironmental Protection Agency Regional 
Office a request for delegation of author¬ 
ity. Included in that request were pro¬ 
cedures for NSPS and NESHAPS and 
information on available resources to 
implement such reviews. Included In 
that request were copies of the State of 
Montana regulations which incorporate 
by reference the Federal emission stand¬ 
ards and testing procedures set forth in 
40 CFR Parts 60 and 61. with certain ex- 
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ceptions. Also Included were copies of 
State statutes which provide the State 
with the requisite authority to enforce 
the Federally promulgated NSPS and 
NESHAPS. After a thorough review of 
that request, the Regional Administra¬ 
tor has determined that for the source 
categories set forth in paragraphs A and 

# B of the following official letter to the 

* Governor of the State of Montana, del¬ 
egation is appropriate subject to the con¬ 
ditions set forth in paragraph l through 
13 of that letter: 

Hon. Thomas l*, Juoo*. 

Governor of Montana, 

State Capitol. 

Helena. Mont. 

Dviak Gov 01 no* Judge: Tht* l* In response 
to your letter of April 18. 1977. requesting 
delegation of authority for Implementation 
and enforcement of New Source Performance 
Standards (NSPS). and National Emission 
Standards for Hazardous Air Pollutants 
(NESHAPS). to the Montana Department of 
Health and Environmental Science*. 

We have reviewed the pertinent laws of the 
State of Montana and the rules and regula¬ 
tions of the Department of Health and En¬ 
vironmental Sciences and have determined 
that they provide an adequate and effective 
procedure for implementation and enforce¬ 
ment of the NSPS and NESHAPS by the State 
of Montana We have reviewed the resource* 
and capabilities of the 8tate of Montana. 
Therefore, we hereby grant delegation of 
NSPS and NESHAPS to the State as follows: 

A. New Source Performance Standards 
(NSPS): Authority for all sources located in 
the State of Montana subject to the stand¬ 
ards of performance for new stationary 
sources promulgated in 40 CFR Part (50 as 
of January 26. 1976. The categories of new 
sources covered by the delegation are fossil 
fuel-fired steam generators; Incinerators; 
Portland cement plants; nitric acid plants; 
sulfuric acid plants; asphalt concrete plants; 
petroleum refineries; storage vessels for pe¬ 
troleum liquids; secondary l^ad smelters; sec¬ 
ondary brass and bronze Ingot production 
plants: iron and steel plants: sewage treat¬ 
ment plants; primary copper smelters; pri¬ 
mary lead smelters; primary zinc smelters: 
primary aluminum reduction plants; coal 
preparation plants; steel plant electric arc 
furnaces; and in the phosphate fertilizer in¬ 
dustry—wet process phosphoric acid plants, 
•uperphosphorlc acid plants, drammonlum 
phosphate plants, triple superphosphate 
plants, and granular triple superphosphate 
storage facilities. 

B. National Emission Standards for Haz¬ 
ardous Air Pollutants (NESHAPS): Author¬ 
ity for all sources located In the State of 
Montana subject to the national gmltalon 
standards for hazardous air pollutants pro¬ 
mulgated in 40 CFR Part 61 as of October 
14. 1975. The three hazardous air pollutants 
covered by the delegation are asbestos, beryl¬ 
lium. and mercury. 

This delegation is based upon the following 
conditions: 

1. Semi-annual reports will be submitted 
to EPA by the Department of Health and 
Environmental Sciences which include In¬ 
formation for sources which receive approval 
to construct or begin operations 

2. The Department of Health and Environ¬ 
mental Sciences and EPA will develop a sys¬ 
tem of communication sufficient to guaran¬ 
tee that each office Is always fully Informed 
and current regarding compliance status of 
the subject sources and interpretation of the 
regulations. 

3. Enforcement of the NSPS and NESHAPS 
In the Slate will be the primary responsibility 


of the Department of Health and Environ¬ 
mental Sciences. IX the Department of Health 
and Environmental Sciences determines that 
such enforcement is not feasible and so noti¬ 
fies EPA. or where the Department of Health 
and Environmental Sciences acts in a man¬ 
ner inconsistent with the terms of thin dele¬ 
gation. EPA may exercise its concurrent 
gallon. EPA may exercise lta concurrent en¬ 
forcement authority pursuant to section 113 
of the Clean Air Act, as amended, with re¬ 
spect to sources within the State of Montana 
subject to the NSPS and NESHAPS. 

4. Acceptance of this delegation of pres¬ 
ently promulgated NSPS and NESHAPS does 
not commit the State of Montant to accept 
delegation of future standards and require¬ 
ments. A new request for delegation will be 
required for any standards not included in 
the State's Request of April 18. 1977. 

6. Upon approval of the Regional Admin¬ 
istrator of Region VIII. the Director of the 
Department of Health and Environmental 
Sciences may subdelegate his authority to 
implement and enforce the NSPS and 
NESHAPS to local air pollution control au¬ 
thorities In the State when such authorities 
have demonstrated that they have equivalent 
or more stringent programs In force. 

6. The delegation to the State of Montana 
does not Include the authority to implement 
and enforce NSPS and NESHAPS for sources 
owned or operated by the United States 
which are located in the State. The condi¬ 
tion Jn no way relieves any Federal fa cility 
from meeting the requirements of 40 CFR 
Parts 62, 60, and 61 or any State or local 
regulation. 

7. The State of Montana will at no time 
grant a variance or waiver from compliance 
with NSPS and NESHAPS regulations. Should 
the Department of Health and Environ¬ 
mental Sciences grant such a variance or 
waiver. EPA will consider the source receiving 
such relief to be in violation of the applicable 
federal regulation and Initiate enforcement 
action against the source pursuant to section 
113 of the Clean Air Act. The granting of such 
relief by the Department of Health and 
Environmental Sciences shall also constitute 
grounds for revocation of delegation by EPA. 

8. Actions in process at the time of delega¬ 
tion of authority shall be processed through 
to completion by the Regional Office. Subse¬ 
quent enforcement requirements shall be 
performed by the delegatee. 

9. If at any time there Is a conflict between 
a State regulation and a Federal regulation, 
the Federal regulation must be applied if it 
is more stringent than that of the State. If 
the State does not have the authority to 
enforce the more stringent Federal regula¬ 
tion. this portion of the delegation may be 
revoked. 

10 Vor NSPS and NESHAPS the Deport¬ 
ment of Health and Environmental Sciences 
will utilize the methods specified in 40 CFR 
Parts 60 and 61 in performing source tests 
pursuant to the regulations. 

11. If the Regional Administrator deter¬ 
mines that a State procedure for enforcing 
or Implementing the NSPS or NESHAPS Is 
Inadequate, or is not being effectively car¬ 
ried out, this delegation may be revoked in 
whole or part. Any such revocation shall be 
effective as of the date specified In a Notice 
of Revocation to the Department of Health 
and Environmental Sciences. 

12. Determinations of applicability such 
as those specified in 40 CFR 60.6 and 60 6 and 
40 CFR 61.06 and 61.07 shall be consistent 
with those which already have been made by 
the EPA. 

13. Waivers of performance and emission 
tests and the basis therefore shall be Includ¬ 
ed In the semi-annual poet delegation re¬ 
ports to EPA. 


A Notice announcing this delegation will 
be published in the Peddial Rbgistoi in the 
near future. The Notice will state, amon^ 
other things, that effective immediately, all 
reports required pursuant to the federal 
NSPS and NESHAPS by source* located tn 
the State of Montana should be submitted 
to the Department of Health and Environ¬ 
mental Sciences Office at Helena. Mont, Any 
such reports which have been or may be re¬ 
ceived by EPA, Region VIII, will be promptly 
transmitted to the State. 

Since this delegation Is effective upon the 
date of this letter, there Is no requlrecner/ 
that the State notify EPA of Its acceptance 
Unless EPA receives from the State written 
notice of objections within ten (10) day* 
of the date of receipt of this letter, the 6tar* 
will be deemed to have accepted all of the 
terms of the delegation. 

Best personal regards. 

Sincerely yours. 

John A. Outs*. 

Regional Administrator 

Therefore, pursuant to the authority 
delegated to him by the Administrator, 
the Regional Administrator notified the 
Governor of the State of Montana on 
May 18, 1977. that authority to imple¬ 
ment and enforce New Source Perform¬ 
ance Standards (NSPS). and National 
Emission Standards for Hazardous Air 
Pollutants (NESHAPS > was delegated to 
the State of Montana. 

Copies of the request for delegation of 
authority are available for public inspec¬ 
tion at the Environmental Protection 
Agency. Region VTII Office, 1860 Lincoln 
Street, Denver. Colo. 80295. 

Effective immediately, all reports re¬ 
quired pursuant to the delegated New 
Source Performance Standards <N8PS> . 
and National Emission Standards for 
Hazardous Air Pollutants (NESHAPS 
should not be submitted to the EPA Re¬ 
gion VTH Office but instead should bo 
submitted to the State Agency at the 
following address: Department of Health 
and Environmental Sciences. CogswcU 
Building. Helena, Mont. 59601. 

Applications for new source review 
in process at the time of this delegation 
shall be processed through to completion 
by the EPA Region VTII Office. 

This Notice is issued under the author¬ 
ity of section 111 and 112 of the Clean 
Air Act, as amended. 42 U.S.C. 1857. 
1857C-5. 6. 7 and 1857g. 

Dated: August 17,1977. 

John A. Green. 

Regional Administrator. 

IFR Doc.77-26826 Filed 9-2-77;8:45 am) 

FEDERAL MARITIME COMMISSION 

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Issued 

Notice is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respon¬ 
sibility. with respect to the vessels indi¬ 
cated. as required by section 3ll<p) <1> of 
the Federal Water Pollution Control Act 
and have been issued Federal Man time 
Commission Certificates of Financial Re¬ 
sponsibility (Oil Pollution) pursuant to 
Part 542 of Title 46 CFR. 
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Certificate 

So. Owner/operator and vessels 

01610 _ C. F. Industrie*. Inc.: Jamie A. 

Baiter. 

01756... Chotln Transportation. Inc. ATT- 
1/0, ETT-118. 

01800... Albaaarda Socle la per Azloni dl 
Navlgazione : Marina. 

01891_ Canal Barge Co., Inc.: CBC-143. 

CSC-144. CBC-145. 

01910... Deutsche Dampfschlffahrts-Oes- 
eUschalt "Hansa”: Rabenfels. 
01988... Partnership Between 8teami»hlp 
Company Svendborg Ltd- and 
Steamship Company of 1912, 
Ltd,: Karen Maersk, Soflc 

Maersk. 

02041... Del m or Przedsleblorstwo Polo wow 
Dalekomorsklch I Using Ryback- 
Ich: Antares. 

02145... Memphis Boat Refueling Service, 
Inc.: Bunker. AOC So. 2. 
02163... J- Laurltzen A/S: Norma Dan. 
02104... Compagnio Oenerale Maritime: 

Cezanne, Degas, Eiffel. 

02242... Dali Deutsche Afrika-Llnien 
GMBH Ac Co.: Gulf Lancer. 
02716... Aktleselakabet Det Dan.sk-Franske 
Dampsklbsselskab: Shetland. 
03047—. E. I. Du Pont de Nemours A Co.: 
NMS-1200, NMS-1303. 

03137... Cunard Steamship Company. Ltd-: 
Alaunia. Alsatia. 

03295... Cement Division. National Gyp¬ 
sum Co- EM. Ford. J. B. Ford. 
P. H. Towsend, Lewis G. Harri- 
m<m, J A W. Iglehart. S T. Crapo. 
03422—. Daiwa Kcdun Kabushtki Kaisha: 
Fiji Maru. 

03614... A/S Kristian Jebsens Rederi: Fos- 
snes. 

03692 _ Mar mac Corp. BC-227. 

03727... Continental Oil Co. LCT 66. 
03878... Ingram Barge Co. STC-2014, STC- 
2521B. STC-2SI6B. STC-2S07, 
STC-2005. STC-2S06. STC-2002. 
04050— A/S Uplands Rederi: Favonta. 
Beatrice. 

04122— Kristian Gerhard Jebsen Skipsr- 
ederi A/8: Swan Arrow. 

04126... Jugolinija: Trepca. 

04136— Thomas Marine Co. Apex-3511. 
04289— Dixie Carriers, Inc.: DXE JOt. 
04398— Hapag-Lloyd Aktiengesellschaft: 
Cordillera Express. 

04447— Willlamette-Western Corp.: DB 
Atlas. DB Vulcan. DB Paul Bun- 
yon, Dredge Riedel Sr., Dredge 
Polhemus. Dredge John Franks. 
Skookum. Sandhog III, Super 
Booster. Dredge Herb Anderson. 
i*1623— Seaxpan International. Limited: 

Seaspan 640. Conuma River . 
Gold River. Seaspan Commo¬ 
dore. 

04674... Pe&canova B A.: Costa de Somega, 
04834... Tidewater Barge Lines. Inc.: «J. 
04844... Sloman Neptun Schiffahrta Ak- 
tlengeaelischaft: Exp lor a. Star- 
man Africa. 

05092... 8 A. Esso N.V.: Esso Antwerp, Esso 
Ghent. 

0*5097... Esso Transport Oo„ Inc.: Ifefo Au¬ 
gusta. Esso Milano. Esso Torino. 
05437... The Dow Chemical Co.: UMC-941, 
UMC-942. UMC-943. UMC-928. 
05470... Charter Transport Line, Inc.: 
Witcrane. 

05581... Latvian Shipping Co.: Jurmala. 
00029... Associated Container Transporta¬ 
tion (Australia), Ltd : Act 7. 


Certificate 

No. Owner /operator and vessels 

06063... Belcher Towing Co.: Belcher No. 

10. Belcher No. It, Belcher No. 
18. Belcher No. 19. Belcher No. 
20. Belcher No. 21. Belcher No. 
22. Belcher No. I. Belcher No. 4. 
Belcher No. 16. Belcher No. 24. 
Belcher No. 2$. Belcher No. 26. 
Belcher No. 27. Belcher No. 33. 
06180— Northern Shipping Co.: Fedor Va¬ 
raksin. 

06248-— Commercial Corporation “Sov- 
lybnot*’: Sebezh, Nereida, 

Zvezda Rybaka. Rechtstna. 
06251... Denlzclllk Anonlm Slrketl: At a. 
06729— Overseas Containers, Limited: 
Remuera Ray 

06760... AtheUtane Tankers Co. Limited: 
Athelqueen, 

06903... Sun Shipbuilding A Dry Dock Co.: 
Toast na. 

07206— Autrallan Shipping Commission: 

Australian Exporter, Australian 
Endeat'Our. Mount Newman, 
Alnwick Castle, Australian Pi¬ 
oneer. Australian Venture 
07389... Ew> SAP^.: Esso Numberg. 
07650—. Erato Shipping, Inc.: Belli i 
07942... Solstad Rederi A/8: Sol Neptun. 
06196— Nordtramp 1/8: Nordkyn. 
08295... Franlcons Companla Navlera 8A.: 
Good Luck 

08332— Trident Seafoods Corp.: Mr. J. 
08386—. Mercator Mariners Corp.: Ocean 
Fellows . 

08617— Fairmont Enterprises, Limited: 
Sunny State. 

08884—. Arctic Shipping Singapore (Pte ), 
Ltd.: Trtanon. 

09423... Teh-Hu Cargocean Management 
Co., Ltd,: Harmonius, Duteous. 
09546—. May tide Line Co.. Ltd.: Tropical 
Moon. 

10094.. . Echo Marine. Inc.: Hollywood 

2200. 

10433.. . Estonian Shipping Co.: Pavel 

Dauge. 

01616... Arab Maritime Petroleum Trans¬ 
port Co.: Ajdabya. 

11111-Trade Wind Marine. Ltd. of Cay¬ 

man Island: Nina. 

11258.. . J. Jost Ohg. Hamburg: Ffeltnes. 

11272.. . Corrlente Navegaclon Panama 

SA.: Global Oath. 

11289— 8aJo Industrial Co. Ltd.: Oryong 
No. 101, Oryong No. 102, Oryong 
No. 103. Oryong No. 105. 

11388.. . Federal Transport Co.. Inc.: Lady 

Josephine, Lord Trinte. 

11451— Mo. Ark Barge Line, Inc.: Ellis 
2003, Ellis 2004. 

11475— King Fisher Marine Service. Inc.: 
LCT 31. 

11615— Palmer Barge Line. Inc.: Capt. 
John H. Palmer. 

11641.. . Dee Navigation. Ltd : Ravens wood. 

11938.. . Varnima Corporation Interna¬ 

tional 8-A. Al Khafji. 

12217.. . Canadian National Railway Co.: 

Incan St Laurent. 

12221.. . KlrkoonneU Marine Shipping. 

Inc.: Otto. Hawthorne Enter¬ 
prise, Sirapil. 

12247.. . Seabulk Chemical Carriers. Inc.: 

Seabulk Magnachem. 

12272.. . Nordic Aurora Shipping, Limited: 

Nordic Aurora. 

12376.. . Sea Horse Navigation 8A.: Sea 

Zephyr. 

12434.. . United Arab Shipping Co. 

(SAG): Ibn Jubayr. 

12457.. . ArtaCorp.: Astakos. 

12523.. . Toxotls Shipping Co„ Limited: 

Toxotis. 


Certificate 

No. Owner, operator and vessels 

12554—. Slmella Shipping Co, Limited: 
Rodon 

12560.. . Lin Co.: Gaines Mill . 

12630.. . Risco Blanco Companla 8 A.: 

Shunoh. 

12669_ G/oboi Shipping and Trading 

Corp.: Alvorada. 

12718— Exer Valiant Line S A: Ever Val¬ 
iant. 

12800.. . Cla. Promex SA.: Tlburon No. 1. 

12803_ Bay park Transport, Lt.: Victoria 

Faith. 

12804.. . Soc Coop. Prod Pe&quera Ricardo 

Flores Magon S.C.L.: El Indom- 
able. 

12849— Socledad Co-op de Production 
Pesqucra Juan Abelardo Rodri¬ 
quez Sullivan S C.L.: Cortqtils- 
tador. 

12852.. . 8un Eagle Marine Maritime SA.: 

Gerogia Merry. 

12853— Mantho* Prlmera Shipping Co. 
8A.: Manthos. 

12854— Transocean No. 4 Petroleum Car¬ 
riers, Inc.: Cys Integrity. 

12855.. . Borina dl NavlgarJone Italo- 

Equadorlana 8 PA.: Punfa Bi¬ 
anca . 

12884.. . Sirope Trading a Transportation 

Co., Inc . Sirope. 

12888— Chronos Steamship Corp.: Nou- 
faro. 

12891.. . Kennedy Maritime Co-, Ltd. of 

Monrovia: Aphrodite Trans¬ 
oceanic. 

12896.. . Athal Shipping Corp.: Sea Eagle . 
12920—. China Ocean Shipping Co.: Chun- 

lin, Dade. Guangming, Liming, 
Tangsharn. Kaiping. Longlin , 
Taolin, Hulin. Dunhuang, Jin- 
sha. Qimen. Ttanmen. Yongmen. 
Xiamen . Jiufiang. Zhtngjiang, 
Longmen. Hongmen. W um.cn, 
Vtongchuan. Yinchuan. Han- 
chuan, Jiangchuan , Shanyin, 
Pingyin . Tangyin, Huayin, Han- 
yin. 

12922— Welland Shipping Co., Inc.: Mari¬ 
time Eagle. 

12923.. . 8to«*k Navigation Corp.: Sanko 

Hope. 

12924.. . Schiffahrts-KG BeteUigung^geneU- 

achaft Al»ter MBH. A Oo.: 
Sandernkoppel. 

12925— Eastern Tanker Corp.: Sanko Gerd. 
12927—. Konunxnd Ittaelakapet Nor tank 

A/S Nor born, Nor bright, N crr- 
be ga, Norbird. Nor hay. 

12928-.. Rena Shipping Co., Ltd.: Eurco 
Ferry. 

12929.. . 8trlder 2. Ltd.: Aqaba Crown. 
12930— BacamarS A.: Rio Verdugo. 
12932—. Diotlma Shipping Corp. of Mon¬ 
rovia: Giannis. 

12933.. . Oreat Ambition. Inc.: Pacific Star. 

12934.. . 8tar Shipping, Limited: Hybur 

Star 

12935— Schulte A Bruns Baltic Schlffahrta 
KG Bremen: Carols Schulte. 

12938.. . Tas World Shipping Co., Ltd.: 

Spruce 

12941.. . United Sea Transport 8A.: United 

Sea A ngel. 

12942— First Shipmnr Associates: Over¬ 
seas Chicago. 

12946— Tokuel Katun Yugen Kaisha: 
Tokuei Maru No 28. 

12947.. . Meton Tankers, Inc.: Meton. 

12951.. . Amber Bay Shipping Co., Ltd.: Al 

Bashed. 

12952.. . Internationa] Enterprises. Ltd.: 

Trenwood. Gene Trefethen, Chu 
Fufino, Chalmette . Roberts 
Bank. 
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Certificate 

No . Owner/operator and vessel* * 

12953—. Progress Marine, Inc.: East wind /. 

12950.. . Union Pair Shipping Co., Inc.: 

Grand Apollo. 

12957.. . An la Shipping Co, Ltd.: Crown, 

Wakafuji. 

By the Commission. 

Joseph C. Polking. 
Acting Secretary . 

|FR Doc.77-25285 Filed 9-2-77:8:45 am) 


NORTH ATLANTIC OUTBOUND/ 
EUROPEAN TRADE JOINT AGREEMENT 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. as 
amended <39 Stat. 733. 75 Slat. 763. 46 
U.6C 814). 

Interested parties may insepet and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., San Juan. 
P.R., and San Francisco. Calif. Com¬ 
ments on such agreements, including re¬ 
quests for hearing, may be submitted to 
the Secretary. Federal Maritime Com¬ 
mission. Washington, D.C. 20573, on or 
before September 26. 1977. Any person 
desiring a hearing on the proposed agree¬ 
ment shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute 
such violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Howard A. Levy, KSqulr*. 17 Battery Place. 

Suite 727, New York. N Y. 10004. 

Agreement No. 9488-1 has been filed 
to cancel the above-named agreement 
among five North Atlantic Freight Con¬ 
ferences. 

Dated: August 30.1977. 

By order of the Federal Maritime 
Commission. 

Joseph C. Polking, 
Acting Secretary . 

| PR Doc.77-25824 Piled 9-2-77:8:45 am] 


FEDERAL POWER COMMISSION 

| Docket No. RP77-1171 

CARNEGIE NATURAL GAS CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Increase, Initiating Hear¬ 
ing, and Establishing Procedures 

August 29. 1977. 

On July 29. 1977. Carnegie Natural 
Oas Co. (Carnegie) tendered for filing 
proposed changes to its FPC Gas Tariff * 
which would increase the rate charged 
for natural gas sold by Carnegie in Mingo 
and Logan Counties. W.Va. under Rate 
Schedule S-6 from 37.5 cents to 85236 
cents per Mcf. The proposed 85.236 cents 
rate consists of a 53 983 cent per Mcf 
charge gas and a separately stated 31.- 
253 cents per Mcf charge for compres¬ 
sion and gathering services. Carnegie 
states that rate change would Increase 
its revenues for Jurisdictional sales and 
service by $157,084.17, based on the 
twelve months ended December 31. 1975. 
as adjusted. Carnegie requests that the 
proposed rate increase be permitted to 
become effective on September 1. 1977. 
For the reasons stated below, the Com¬ 
mission shall accept the proposed rate 
increase for filing, suspend it for one day, 
and set the matter for hearing. 

Carnegie’s current tariff, os approved 
by order Issued on November 2, 1973 In 
Carnegie Natural Gas Co. Docket No. 
RP73-96, permits Carnegie to charge 
33-5 cents for gas sold under Rate Sched¬ 
ule S-6. 26.0 cents being the charge for 
gas and 7.5 cents being the charge for 
gathering and compression. Ciamegle 
states that beginning on January 16. 
1974. Consolidated Gas Supply Corp. 
< Consolidated >, the only customer pur¬ 
chasing gas from Carnegie under Rate 
Schedule S-6, unilaterally increased its 
payment for that gas to 37.5 cents. On 
July 29. 1977. concurrently with the fil¬ 
ing in this docket. Carnegie tendered for 
filing in Docket No. RP76-116 a proposed 
tariff sheet* which would increase the 
Schedule S-6 rate from 33.5 cents per 
Mcf to the 37.5 cents per Mcf level which 
has been paid by Consolidated. Carnegie 
has requested that the tariff sheet filed 
in Docket No. RP76-116 be permitted to 
become effective on January 16.1974. the 
date on which Carnegie began receiving 
increased payments from Consolidated. 
The Commission will issue a separate 
order regarding Carnegie’s filing in Doc¬ 
ket No. RP77-116. 

Carnegie states that the principal rea¬ 
son for the rate increase proposed in the 
instant docket Is to secure an increased 
return upon its investment in facilities 
to produce, gather, and compress the 


* Third R*vt=*d Sheet No. 15 to First Re¬ 
vised Volume No. 1. 

• Second Revised Sheet No. 15 to Carnegie's 
FPC One Tariff, First Revised Volume No. 1. 


gas sold to Consolidated In Mingo and 
Logan Counties. W. Va. Carnegie re¬ 
quests that it be permitted a 15% return 
on its rate base. 

Public notice of Carnegie’s filing was 
Issued on August 10. 1977, with com¬ 
ments and petitions to Intervene due on 
or before August 26,1977. 

Based upon a review of Carnegie’s fil¬ 
ing. the Commission finds that the In¬ 
creased rate which Carnegie proposes to 
become effective September 1, 1977, has 
not been shown to be Just and reasona¬ 
ble. and may be unjust, unreasonable, 
unduly discriminatory, or otherwise un¬ 
lawful. Accordingly, the Commission 
shall accept that rate for filing but shall 
suspend its use for one day or until Sep¬ 
tember 2. 1977. when it shall be permit¬ 
ted to become effective, subject to refund, 
and shall set the matter for hearing. 

The Commission finds: It Is necessary 
and proper in the public Interest and 
in earn ing out the provisions of the Nat¬ 
ural Gas Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the rate proposed by Carnegie to 
become effective on September 1, 1977. 
and that the same be accepted for filing 
and suspended as hereinafter ordered. 

The Commission orders: <A> Pursuant 
to the authority of the Natural Gas Act. 
particularly sections 4.5. 8. and 15 there¬ 
of, and the Commission’s rules and reg¬ 
ulations. a public hearing shall be held 
concerning the lawfulness of the rate 
which Carnegie proposes to become ef¬ 
fective on September 1.1977. 

<B> Pending hearing and decision, the 
rate which Carnegie proposes to become 
effective on September 1. 1977. Is ac¬ 
cepted for filing and suspended for one 
day or until September 2. 1977, when it 
shall be permitted to become effective, 
subject to refund, upon motion filed by 
Carnegie in accordance with the provi¬ 
sions of the Natural Gas Act 

<C> The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before October 14. 1977 
(See Administrative Order No. 157.) 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purp ose 
(see Delegation of Authority. 18 CFR 3 5 
(d)), shall convene a settlement confer¬ 
ence In this proceeding on a date certain 
within 10 days after the service of top 
sheets by the Staff, in a hearing or con¬ 
ference room of the Federal Power Com¬ 
mission. 825 North Capitol 8treet NK 
Washington. DC. 20426. Said Presiding 
Administrative Law Judge is hereby au¬ 
thorized to establish such further proce¬ 
dural dates as may be necessary and to 
rule upon all motions (except motions to 
consolidate, sever, or dismiss), as pro¬ 
vided for in the rules of practice and 
procedure. 
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(E) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-25816 Filed 0-2-77;8:45 am] 


(Docket No. ER76-709| 

CINCINNATI GAS & ELECTRIC CO. 

Filing of Revised Tariff Sheet 

August 31. 1977. 

Take notice that on August 3, 1977, 
The Cincinnati Gas it Electric Co. 
•CO&E) filed Rate WS-PL, Original 
Sheet No. 5A. as the revised tariff sheet 
pertaining to rates applicable to The 
Union Light, Heat it Power Co. (Union 
Light) for Commission approval, pursu¬ 
ant to an order of the Commission is¬ 
sued July 25. 1977, approving the Settle¬ 
ment Agreement filed April 19. 1977. 

COitE states that Rate WS-PL is the 
settlement rate for Union Light agreed 
to by the parties to the Settlement Agree¬ 
ment which will provide an annual In¬ 
crease of $4,435,172 based on estimated 
data for the twelve months ending De¬ 
cember 31. 1976. 

CGStE Indicates that a copy of the fil¬ 
ing was served on all parties and the 
Public Service Commission of Kentucky. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Powder Commission. 825 North Capitol 
Street NE.. Washington. DC. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before September 12, 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plums. 

Secretary. 

IFR Doc.77-25840 Filed 0-2-77;8.45 *m| 


(Docket No. CP77-672) 

CITIES SERVICE GAS CO. 

Application 

August 29. 1977. 

Take notice that on August 17. 1977. 
Cities Service Oas Co. (Applicant). P.O. 
Box 25128, Oklahoma City. Okla. 73125. 
filed in Docket No. CP77-572 an applica¬ 
tion pursuant to section 7(c) of the Na¬ 
tural Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of certain 
pipeline taps, measuring, regulating, and 
appurtenant facilities to enable Appli¬ 
cant to render direct natural gas service 
to tw'o new* customers for rural domestic 
and irrigation purpose, all as more fully 


set forth in the application which Is on 
file with the Commission and open to 
public inspection. 

Applicant states that the proposed cus¬ 
tomers have requested gas service pur¬ 
suant to the terms of certain right-of- 
way easements and agreements. Appli¬ 
cant further states that the proposed 
customers have relied upon the provi¬ 
sions for natural gas service as contained 
in their respective right-of-way case¬ 
ments and agreements, os such provi¬ 
sions constituted a major portion of the 
consideration given to these individuals 
by Applicant in exchange for the volun¬ 
tary grant of such easements. 

Specifically. Applicant proposes to: 

1. Tap Applicants Kansas-Hugoton 
26-inch Loop transmission pipeline in 
Edwards County. Kans.. and construct 
measuring, regulating, and appurtenant 
facilities for delivery of natural gas to 
Steve W. Church. 

2. Tap Applicant’s Kansas-Hugoton 
26-inch Loop transmission pipeline in 
Ford County, Kans.. and construct meas¬ 
uring. regulating and appurtenant facili¬ 
ties for delivery of natural gas to Jerry 
Hager. 

Applicant estimates that the total cost 
of the facilities proposed to serve the 
right-of-way grantors would be approxi¬ 
mately $2,500. which costs Applicant 
would finance from treasury funds on 
hand. Applicant also estimates that the 
gas required annually by each customer 
would be approximately 3,000 to 5.000 
Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 19. 1977, file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission w'ill be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Oas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing w'ill be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to Intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

IFR Doc.77-25817 Filed 0-2-77:8:45 am) 


(Docket No. CP77-573] 

CITIES SERVICE GAS CO. 

Application 

August 29. 1977. 

Take notice that on August 17. 1977, 
Cities Service Gas Co. (Applicant). PO. 
Box 25128. Oklahoma City, Okla. 73125, 
filed in Docket No. CP77-573 an appli¬ 
cation pursuant to section 7(c) of the 
Natural Oas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the construction and operation of 
certain pipeline, tap, measuring, regu¬ 
lating, and appurtenant facilities to en¬ 
able Applicant to render natural gas 
service directly or to authorized local 
natural gas distribution companies for 
resale to 20 rural domestic customers, 
all as more fully set forth in the appli¬ 
cation which Is on file with the Com¬ 
mission and open to public Inspection. 

Applicant proposes to provide gas 
service by sale of gas to authorized lo¬ 
cal gas distribution companies for re¬ 
sale to these domestic customers directly 
if no local authorized natural gas dis¬ 
tribution company is willing or able to 
make such service available pursuant to 
right-of-way easements and agreements 
and gas storage leases between Appli¬ 
cant and said customers. Applicant 
states that all of the proposed custom¬ 
ers have requested gas service pursuant 
to the terms of the right-of-way ease¬ 
ments and agreements and gas storage 
leases and that all of the proposed cus¬ 
tomers have relied upon the provisions 
for said natural gas service as contained 
in their respective right-of-way ease¬ 
ments and agreements and gas storage 
leases. Said provisions are said to con¬ 
stitute a major portion of the considera¬ 
tion given to said individuals by Ap¬ 
plicant in exchange for the voluntary 
grant of said easements. 

Applicant seeks authorization In this 
Instant docket to: 

1. Tap Applicant’s 18-inch Kansas 
River Header transmission pipeline In 
Douglas County. Kans., and construct 
measuring, regulating and appurtenant 
facilities for delivery of natural gas to 
Russ Bartley. 

2. Tap Applicant’s Ottaiva-Topeka 
20-inch transmission pipeline in Douglas 
County. Kans.. and construct measur¬ 
ing. regulating, and appurtenant facili¬ 
ties for delivery of natural gas to Ken¬ 
neth P. Calllcott. 

3. Tap Applicant’s Springfield 16-lneh 
transmission pipeline in Greene County. 
Mo., and construct measuring, regulat¬ 
ing. and appurtenant facilities for de¬ 
livery of natural gas to J. H. Cochran. 

4. Tap Applicant’s Superior 8-inch 
transmission pipeline In Rice County, 
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Kans., and construct measuring, regu¬ 
lating. and appurtenant facilities for 
delivery of natural gas to Jack T. Col- 
berg. 

5. Tap Applicant’s Cambridge-Petro- 
11a 16-inch transmission pipeline In 
Wilson County. Kans.. and construct 
measuring, regulating, and appurtenant 
facilities for delivery of natural gas to 
W. V. Cooper. 

6. Tap Applicant's North Topeka 16- 
inch transmission pipeline In Shawnee 
County. Kans.. and construct measuring, 
regulating, and appurtenant facilities 
for delivery of natural gas to Robert E. 
Dick 

7. Tap Applicant's Canadian-Black¬ 
well 26-inch transmission pipeline in 
Grant County. Okla.. and construct 
measuring, regulating, and appurtenant 
facilities for delivery of natural gas to 
Ronnie Green. 

8 Tap Applicant's Food Machinery 
and Chemical Corp. 4-lnch transmission 
pipeline In Johnson County. Kans.. and 
construct measuring, regulating, and 
appurtenant facilities for delivery of 
natural gas to J. L. Harris. 

9. Tap Applicant’s Gordon Evans 16- 
inch transmission pipeline in Sedgwick 
County. Kans.. and construct measuring,, 
regulating, and appurtenant facilities for 
delivery of natural gas to Robert E. 
Helm. 

10. Tap Applicant's Kansas City No. 
3 16-inch transmission pipeline in John¬ 
son County. Kans.. and construct meas¬ 
uring. regulating, and appurtenant fa¬ 
cilities for delivery of natural gas to 
Edith C. Hyer. 

11. Tap Applicant's McLouth Storage 
20-inch storage pipeline in Leavenworth 
County. Kans.. and construct measuring, 
regulating, and appurtenant facilities for 
delivery of natural gas to W. C. Jones. 

12. Tap Applicant's Grabham-Wclda 
30-inch transmission pipeline in Allen 
County. Kans, and construct measuring, 
regulating, and appurtenant facilities for 
delivery of natural gas to Steven R. 
Kinzle. 

13. Tap Applicant's Ponca City 6-inch 
transmission pipeline in Kay County. 
Okla.. and construct measuring regulat¬ 
ing and appurtenant facilities for de¬ 
livery of natural gas to Richard H. 
Koenig. 

14. Tap Applicant's Hogshooter-Grab- 
ham 16-inch transmission pipeline in 
Washington County. Okla.. and construct 
measuring, regulating, and appurtenant 
facilities for delivery of natural gas to 
Danny Lemmons. 

15. Tap Applicant's Quapaw 16-inch 
transmission pipeline in Craig County, 
Okla.. and construct measuring, regu¬ 
lating. and appurtenant facilities for de¬ 
livery of natural gas to Ralph R. Long. 

16. Tap Applicant's McLouth Stor¬ 
age 20-inch storage pipeline in Leaven¬ 
worth County, Kans.. and construct 
measuring, regulating, and appurtenant 
facilities for delivery of natural gas to 
Robert L. Me Broom 

17. Tap Applicant’s Ottawa-Hund 
Junction 26-lnch transmission pipeline 
in Leavenworth County. Kans.. and con¬ 
struct measuring, regulating, and appur¬ 


tenant facilities for delivery of natural 
gas to George A. Mansfield. 

18. Tap Applicant’s Grabham-Welda 
30-inch transmission pipeline in Mont¬ 
gomery County. Kans.. and construct 
measuring, regulating, and appurtenant 
facilities for delivery of natural gas to 
Charles W. Powell. 

19. Tap Applicant's McLouth Storage 
4-inch storage pipeline in Leavenworth. 
County. Kans.. and construct measur¬ 
ing, regulating, and appurtenant facili¬ 
ties for delivery of natural gas George L. 
Tyner. 

20. Tap Applicant's McLouth Storage 
20-inch storage pipeline in Leavenworth 
County. Kans., and construct measur¬ 
ing. regulating, and appurtenant facili¬ 
ties for delivery of natural gas to Thomas 
R. Zimmer. 

Applicant anticipates that the sale to 
the customers in 3 would be made to the 
City Utilities of Springfield. Mo., for re¬ 
sale; sales to the customers in 17 and 
19 would be made by Applicant on a 
direct sales basis; and the sales to the 
other seventeen customers would be 
made to The Gas Service Co. for resale 
to these customers. 

It is stated that all of the proposed 
facilities would be installed by Applicant 
within one year of the Commission ap¬ 
proval in this proceeding. Applicant es¬ 
timates that the total cost of the facili¬ 
ties proposed to serve the right-of-way 
grantors and lessors would be approxi¬ 
mately $13,018. which costs Applicant 
would finance from treasury funds on 
hand. Applicant also estimates that the 
gas required annually be each consumer 
would be approximately 250 Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Sep¬ 
tember 19, 1977, file with the Federal 
Power Commission. Washington, DC. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required. 


further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kinncth P. Plumb. 

Secretary. 

|FR Doc77-25812 Piled 9-2-77;8 45 un.l 


(Docket No. CP77-5751 

CITIES SERVICE CAS CO. 

Application 

August 29. 1977. 

Take notice that on August 19. 1977. 
Cities Service Gas Co. (Applicant), PO 
Box 25128. Oklahoma City. Okla. 73125. 
filed in Docket No. CP77-575 an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the construction and operation of tap 
measuring, regulating and appurtenant 
facilities to enable Applicant to render 
natural gas service to The Gas Service 
Company <Gos Service) for resale to a 
rural domestic customer. Everett N 
Smith, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inpec- 
tion. 

Specifically. Applicant requests au¬ 
thority to tap its Hund 2-inch transmis¬ 
sion pipeline in Leavenworth County. 
Kans., and to construct measuring, reg¬ 
ulating. and appurtenant facilities for 
sale and delivery of natural gas to Gas 
Service for resale to Everett N. Smith 
Applicant states that it has a right-of- 
wav agreement across Smith’s property 
and has previously agreed in writing to 
provide natural gas service to Mr. Smith 
in settlement of a claim concerning said 
right-of-way. It is stated that Mr. Smith 
has agreed to accept and pay for natu¬ 
ral gas delivered to him and has paid a 
sum of $77.25, which Applicant still re¬ 
tains. os a connection charge. Applicant 
states that the total volumes to be sold 
to Mr. Smith would be approximately 
221 Mcf annually. 

Applicant indicates that Mr. Smith 
was erroneously included as a proposed 
customer in its certificate application 
filed November 22, 1976, In Docket No. 
CP77-88 and was deleted from that ap¬ 
plication prior to issuance of a certificate 
on March 7. 1977. because, on its face, 
the right-of-way agreement with him did 
not contain a clause obligating Appli¬ 
cant to provide natural gas service to 
him. as did the other right-of-way agree¬ 
ments involved. Applicant states that it 
believes that it is obligated to provide 
natural gas service to Mr. Smith in set¬ 
tlement of a fairly-disputed right-of- 
way claim, even though the settlement 
agreement was not embodied in a clause 
In the written right-of-way instrument 

Applicant estimates the total cost of 
the proposed facilities to be $614. which 
cost would be financed with funds on 
hand, and estimates that approximated 
one day of on-site construction time will 
be required to complete the facilities. 
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Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
September 19. 1977, file with the Fed¬ 
eral Power Commission, Washington, 
D.C. 20426. a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 18 or 1.10) 
and the regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party In any hearing 
therein mast file a petition to intervene 
In accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
fur tlier notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.77-25819 Piled 9-2-77;8:45 amj 


(Docket No. CP73-44| 

COLORADO INTERSTATE GAS CO. 

Petition to Amend 

August 31. 1977, 

Take notice that on August 22. 1977, 
Colorado Interstate Gas Co. (Peti¬ 
tioner), P.O. Box 1087. Colorado Springs, 
Colo. 80944. filed in Docket No. CP73-44 
a petition to amend the order issuing a 
certificate of public convenience and ne¬ 
cessity in said docket pursuant to Sec¬ 
tion ?(c> of the Natural Gas Act on 
March 30. 1973. so as to authorize the 
exchange of natural gas with Panhandle 
Eastern Pipe Line Co. (Panhandle) at 
an additional delivery point located at 
the tailgate of Phillips Petroleum Co.’s 
i Phillips) Sherman processing plant In 
Hansford County. Tex., for the delivery 
of up to 15,000 Mcf of natural gas per 
day. ail as more fully set forth In the 
petition to amend which is on file with 
Uie commission and open to public in¬ 
spection. 

Petitioner states that by the order of 
March 30. 1973. as amended, it was au¬ 


NOTICES 

thorized to construct and operate facili¬ 
ties and to exchange natural gas with 
Panhandle pursuant to the terms of a 
gas sales and exchange agreement dated 
July 13. 1972. It Is stated that under the 
terms of the exchange agreement Pan¬ 
handle delivers gas obtained in 17 north¬ 
east Colorado counties and Laramie 
County. Wyo., to Petitioner at Peti¬ 
tioner’s Watkins regulating station. Pe¬ 
titioner asserts that it purchases up to 
25 percent of the gas from Panhandle at 
its option and redelivers the remainder 
on a thermally equivalent basis to Pan¬ 
handle at Petitioner's Lakln compressor 
station. 

Petitioner indicates that it has entered 
into a gas purchase agreement with 
Amoco Production Co. (Amoco) for 
natural gas from the Coldwater Creek 
Field of Sherman County, Tex., and that 
two w’elLs covered by the agreement are 
available for Immediate connection. Pe¬ 
titioner states that the source of supply 
is 16 miles from its pipeline system, but 
i? proximate to a gathering system owned 
and operated by Phillips, and that Phil¬ 
lips has agreed to gather, process, and 
redeliver to Panhandle for the account of 
Petitioner at the tailgate of Phillips' 
Sherman processing plant an equivalent 
volume of gas less applicable fuel use and 
shrinkage volumes. Accordingly, Peti¬ 
tioner requests that the Commission 
emend its order of March 30, 1973, to in¬ 
clude the tailgate of Phillips’ Sherman 
processing plant in Haas ford County, 
Tex., as an additional exchange point 
between Petitioner and Panhandle. 

It is stated that Phillips would not 
charge Petitioner for gathering or proc¬ 
essing, but would retain all natural gas 
liquids recovered pursuant to the agree¬ 
ment with Petitioner. 

Petitioner states that deliveries to 
Panhandle from the Sherman delivery 
point would be limited to 15.000 Mcf per 
day and that Panhandle would retain 
1.23 percent of the Sherman delivery vol¬ 
umes to offset increased compressor fuel 
requirements. Petitioner states further 
that It would pay Panhandle a transpor¬ 
tation charge of 1.64 cents per Mcf of gas 
delivered by Phillips to Panhandle for 
the account of Petitioner. 

It is stated that no new or expanded 
facilities would be required by Petitioner 
to effectuate the Instant proposal. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 22. 1977, flic with the Federal 
Power Commission, Washington. D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commissio n’s R ules of Practice 
and Procedure <18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropirate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
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a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.77-25641 Filed 9-2-77 ;8 45 am | 


(Docket No. ER77-565) 

COLUMBUS & SOUTHERN OHIO 
ELECTRIC CO. 

Filing of Initial Rate Schedule 

August 30. 1977. 

Take notice that on August 25. 1977. 
Columbus & Southern Ohio Electric Co. 
(Columbus) tendered for filing a rate 
schedule setting forth all rates and 
charges that Columbus and The Dayton 
Power Ic Light Co. <"Dayton”) have 
agreed to under an Interconnection 
Agreement between Columbus and Cin¬ 
cinnati providing for interconnection 
of electric facilities, emergency service, 
short term power energy transfer, and 
limited term power. Columbus Indicates 
that this rate schedule supersedes that 
contained In the Agreement between 
Columbus and Dayton dated January 11, 
1963, and all modifications thereto and 
schedules thereunder. 

Columbus indicates that copies of thq 
filing and Columbus' letter of transmit¬ 
tal were served upon Dayton. 

Any person desiring to be heard or to 
protest said filing should flic a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE., Washington, DC. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.6.1.10). All such 
petitions or protests should be filed on or 
before September 12. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77 25832 Filed 9-2-77:8:45 ami 


(Docket No. RP77-125| 

COMMERCIAL PIPELINE CO., INC. 

Proposed Changes in FPC Gas Tariff 

August 30, 1977. 

Take notice that Commercial Pipeline 
Co., Inc. ("Commercial’*). on August 22. 
1977, tendered for filing proposed 
changes in its FPC Gas Tariff. First Re¬ 
vised Volume No. 1 to be effective Sep¬ 
tember 23. 1977. The proposed changes 
would Increase revenues from jurisdic¬ 
tional sales and services by $19,426 based 
on the 12-month period ending Decem¬ 
ber 31, 1976. as adjusted. Commercial 
also tendered for filing a change to re¬ 
duce the notice period in 1U Purchased 
Gas Adjustment provision from 45 days 
to 30 days. 
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Commercial states that the principal 
reasons for its proposed rate Increase 
are: (1) An Increase In its cost of pur¬ 
chased gas; (2) increases in its cost of 
materials and supplies; <3) increased 
operation and maintenance costs upon 
its transmission system; and (4) the 
need to increase revenues to provide for 
an adequate rate of return. 

Copies of the filing were served upon 
Commercial's jurisdictional customers as 
well as the Kansas Corporation Commis¬ 
sion and the Missouri Public Service 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, DC. 20426. in 
accordance with Sections 1.8 and MO of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed be¬ 
fore September 16. 1977. Protest will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not sene to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intenene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(Fit Doc.77 25838 Plied 8-2-77:8:45 am) 


(Docket No. ER77-563) 

CONNECTICUT LIGHT & POWER CO. 

Amendment to Transmission Agreement 

August 26, 1977. 

Take notice that on August 22, 1977, 
Connecticut Light L Power Co. (CPLL) 
tendered for filing a proposed Amend¬ 
ment to the Transmission Agreement 
(Amendment) dated June 29. 1977, be¬ 
tween: (1) CLAP. The Hartford Electric 
Light Co. (HELCO) and Western Mas¬ 
sachusetts Electric Co. < WMECO), and 
(2) Mansfield Municipal Electric Depart¬ 
ment (MMED). 

CLAP states that MMED has executed 
contracts with the Holyoke Gas and 
Electric Department (HGLE) of Holy¬ 
oke, Mass., for the purchase of addi¬ 
tional power from HOLE'S entitlements 
in HGLEs gas turbine units (the Ad¬ 
ditional MMED purchase) and also 
states that the Amendment provides for 
an increase in the amount to be trans¬ 
mitted for the period from July 1. 1977. 
to October 31.1977. from 1.767 kilowatts 
to 2.067 kilowatts. 

CLAP states that MMED did not no¬ 
tify CLAP of its need for additional 
transmission service over the Northeast 
Utilities (NU) system until a date which 
prevented the filing of this Amendment 
with the Commission more than thirty 
days prior to the proposed effective date. 

CLAP therefore requests that, in order 
to permit MMED to receive transmission 
service to wheel the Additional MMED 
purchase, and to allow CLAP. HELCO. 
and WMECO to receive payment for such 
transmission service, the Commission. 


pursuant to Section 35.11 of its regula¬ 
tions, waive the thirty-day notice pe¬ 
riod and permit the Amendment filed to 
become effective on July 1.1977. 

CLAP states that the monthly trans¬ 
mission charge is equal to one-twelfth 
of the estimated annual average unit 
cost of transmission service on the NU 
system determined in accordance with 
Section 13.9 (Determination of Amount 
of Pool Transmission Facilities (PTF) 
Costs) of the New England Power Pool 
(NEPOOL) Agreement and the uniform 
rules adopted by the NEPOOL Executive 
Committee multiplied by the number of 
kilowatts of winter capability which 
MMED is entitled to reclve, reduced to 
give due recognition of the payments 
made by MMED for transmission service 
on New England Power Co/s system. 

HELCO and WMECO have filed cer¬ 
tificates of concurrence in this docket. 

CLAP states that copies of this rate 
schedule have been mailed or delivered 
to HELCO. Hartford. Conn.. WMECO. 
West Springfield. Mass., and MMED. 
Mansfield. Mass. 

Any person desiring to be heard or to 
protest said application should file a 
peition to intenene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington, D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1,8. 
1.10). All such petitions or protests 
should be filed on or before September 
14. 1977. Protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will 
not serve to make protestants parties 
to the proceedings. Any person wishing 
to become a party must file a petition to 
intenene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

% Kenneth F. Plumb, 

Secretary . 

| m Doc.77-25811 Filed 9-8-77:8:45 am) 


(Docket No. ER77-867| 

DUKE POWER CO. 

Supplement to Electric Power Contract 
August 31. 1977. 

Take notice that Duke Power Co. 
(Duke) tendered lor filing on August 26, 
1977, a supplement to Duke's Electric 
Power Contract with Yadkin. Inc., which 
is to become effective on August 1. 1977. 
Duke indicates that this contract is on 
file with the Commission and has been 
designated Duke Power Co. Rate Sched¬ 
ule FPC No. 11. 

Duke indicates that its contract sup¬ 
plement, made at the request of the cus¬ 
tomer and with agreement obtained from 
the customer, provides for an increase in 
contract demand from 30,000 KW to 
40.000 KW. Duke further Indicates that 
the supplement also Includes an estimate 
of sales and revenue for the twelve 
months immediately preceding and for 
the twelve months Immediately succeed¬ 
ing the effective date. 


Duke states that a copy of this filing 
was mailed to Yadkin, Inc., and the 
North Carolina Utilities Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NW., Washington. DC. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before September 12.1977. Protests 
will be considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|PH Doc.77-26842 Filed 9-2-77:8:45 am) 


| Docket No. CP77-581) 

EL PASO NATURAL GAS CO. 

Application 

August 31, 1977. 

Take notice that on August 23. 1977, 
El Paso Natural Gas Co. (Applicant), 
P.O. Box 1492, El Paso. Tex. 79978, filed 
In Docket No. CP77-581 an application 
pursuant to Section 7 of the Natural Gas 
Act and Section 157.7(g) of the Regula¬ 
tions thereunder (18 CFR 157.7(g)) for 
a certificate of public convenience and 
necessity authorizing the construction 
and for permission for and approval of 
the abandonment, during the calendar 
year 1978, and operation of field gas com¬ 
pression and related metering and ap¬ 
purtenant facilities, all as more fully set 
forth in the application on file with the 
Commission and open to public inspec¬ 
tion. 

The stated purpose of this budget-type 
application Is to augment Applicant's 
ability to act with reasonable dispatch 
in the construction and abandonment of 
facilities which would not result in 
changing Applicant's system salable ca¬ 
pacity or service from that authorized 
prior to the filing of the Instant appli¬ 
cation. 

Applicant states that the total cost of 
the proposed construction and abandon¬ 
ment would not exceed 43,000.000. and 
that the cost of any single project would 
not exceed $500,000. These cods would 
be financed with internally generated 
funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 23. 1977. file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act < 18 
CFR 157.10). Ail protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
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taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natral Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
the appli ation if no petition to intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the cer¬ 
tificate and permission for and approval 
of the proposed abandonment are re¬ 
quired by the public convenience and 
necessity. If a petition for leave to inter- 
ene Is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.77-25843 Filed 9-2-77:8:45 ami 


| Docket No. CP77-5821 

EL PASO NATURAL GAS CO. 

Application 

August 31.1977. 

Take notice that on August 23 1977. 
E! Paso Natural Gas Co. Applicant*. 
PO. Box 1492 El Paso Tex 79978. filed 
in Docket No. CP77 582 an application 
pursuant to Section "<r) of the Natural 
Gas Act and Section 157.7(0 of the Reg¬ 
ulations thereunder <18 CFR 157.7 :c)) 
for a certificate of publ u convenience 
and necessity authorizing the construc¬ 
tion. during the calendar year 1978 and 
operation of facilities to make miscel¬ 
laneous rearrangements on its system, all 
as more fully set forth in the application 
on file with the CommLssion and open to 
public inspe tion 

The stated purpose of this budget-type 
ap llcation is to augment Applicant's 
ability to act with reasonable dispatch in 
milking miscellaneous rearrangements 
which would not result in any change in 
gas sales or transportation services pres¬ 
ently rendered by Applicant. Applicant 
states that the proposed facilities would 
not exceed a total cost of $300,000. which 
cost would be financed with internally 
generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before Septem¬ 
ber 22. 1977. file with the Federal Power 
Commission. Washington. DC. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n's R ules of Practice and Pro- 
cetiure < 18 CFR 1 8 or 1.10> and the Reg¬ 
ulations under the Natural Gas Act <18 


CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
* the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary, 

(FR Doc.77 25644 Filed 9-2-77.8 45 nm| 


(Docket Nos. CP74-28S; CP73-334. CP75-360] 

EL PASO NATURAL GAS CO. 

Tariff Filing 

August 30. 1977. 

Take notice that on August 19. 1977. El 
Paso Natural Gas Co. El Paso tendered 
for filing, pursuant to Part 154 of the 
Commission’s Regulations Under the Na¬ 
tural Gas Act. certain original tariff 
sneets to its FPC Gas Tariff. Original 
Volume No 1. Third RevisecfWolumc No. 
2 and Original Volume No 2A Such 
tariff sheets are identified In the attached 
appendix. 

El Paso states that by Opinion Nos. 
800 and 800-A. issued May 23, 1977. and 
July 20, 1977. respectively, the Commis¬ 
sion issued El Paso a certificate of pub¬ 
lic convenience and necessity in the cap¬ 
tioned proceedings conditioned upon, 
inter alia, the prospective reallocation by 
El Paso of pipeline deliveries among Pri¬ 
ority 5 customers in order to restore 
volumes allegedly misappropriated from 
El Paso’s east-of-California «EOC) cus¬ 
tomers in effectuating the storage pro¬ 
grams Involved In the referenced pro¬ 
ceedings. Under ordering paragraphs <D) 
and «Ei of Opinion No. 800, El Paso was 
directed to file with the Commission, 
within ninety <90* days of the issuance 
of the Opinion, a proposal for prospective 
reallocation of deliveries among its Pri¬ 
ority 5 customers, or in lieu of the filing 
of such a proposal, to submit settlement 
terms and conditions subject to the ap¬ 
proval of the Commission. 


El Paso states that it is filing, concur¬ 
rent with the instant document, a Pro¬ 
posal in Settlement and Termination of 
the Subject Proceeding dated August 19. 
1977 <Settlement Proposal*, in compli¬ 
ance with the Commission's aforemen¬ 
tioned directive In this proceeding and 
a related motion El Paso further states 
that the purpose of the Instant tariff 
filing is to include in EH Paso's tariff ad¬ 
ditional provisions required to implement 
the Settlement Proposal upon approval 
by the Commission. 

The tendered tariff sheets provide the 
tariff provisions designed to. inter alia, 
include a new surcharge rate of 0.7905c 
per Mcf to become effective for the 
twelve 1 12> month period November 1. 
1977. through October 31. 1978. to col¬ 
lect from certain of El Paso’s EOC cus¬ 
tomers the costs associated with the plan 
of disposition presented In the Settle¬ 
ment Proposal. 

El Paso has requested, pursuant to sec¬ 
tion 154.51 of the Commission’s Regula¬ 
tions. that the Commission grant waiver 
of the notice requirements of i 154.22 of 
said Regulations in order that the ten¬ 
dered tariff sheets may be accepted for 
filing and permitted to become effective 
on November 1. 1977. Such requested 
effective date is subject to and condi¬ 
tioned upon the timely approval by the 
Commission of El Paso’s proposed Settle¬ 
ment Proposal filed concurrently here¬ 
with in the Instant proceeding. 

El Paso further states the instant ten¬ 
der has been served upon all parties of 
record in Docket Nos CP73-334, CP74- 
289 and CP75-360 and otherwise, upon 
all affected customers of El Paso and In¬ 
terested state regulatory commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff tender should, on or before Sep¬ 
tember 20. 1977. file with the Federal 
Power Commission. Washington. DC.. 
20426. a petition to Intervene or a pro¬ 
test in accordance with the requirements 
of the Commissio n’s R ules of Practice 
and Procedure <18 CFR 18 or 1 10> and 
the Regulations Under the Natural Gas 
Act <18 CFR 157.101. All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make any Protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.77-25833 Filed 9-2-77:8:45 ami 


(Docket No. CP77-583| 

EL PASO NATURAL GAS CO. 
Application 

August 31. 1977 

Take notice that on August 23. 1977, 
El Paso Natural Gas Co. <Applicant), 
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P.O. Box 1492. El Paso, Tex. 79978. filed 
In Docket No. CP77-583 an application 
pursuant to section 7(c) of the Natural 
Gas Act and section 157.7 <b) o f the Reg¬ 
ulations thereunder (18 CFR 157.7(b) > 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion. during the calendar year 1978, and 
operation of facilities to enable Appli¬ 
cant to take Into its certificated inter¬ 
state pipeline system natural gas which 
would be purchased from Independent 
producers and other similar sellers there¬ 
of. all as more fully set forth in the ap¬ 
plication on file with the Commission 
and open to public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable dis¬ 
patch in connecting to its pipeline sys¬ 
tem supplies of natural gas which may 
become available from various produc¬ 
ing areas generally co-extensive with its 
pipeline system or the systems of other 
pipeline companies which may be au¬ 
thorized to transport gas for the account 
of or exchange gas with Applicant. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
. $5,000,000. and that the cost of any sin¬ 
gle project would not exceed $1,250,000. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 22, 1977. file with the Federal Power 
Commission, Washington. D C. £0426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure <18 CFR 1.8 or M0) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protest flled with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a pe- 
ttion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
tile jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its owm re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely flled. or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 77-25845 Filed 9-2-77;8:45 am] 


(Docket No. ER75 687] 

GEORGIA POWER CO. 

Filing of Settlement Agreement 

August 30. 1977. 

Take notice that on August 17, 1977, 
the Georgia Power Co. submitted a Set¬ 
tlement Agreement in the above desig¬ 
nated docket. 

On August 17. 1977. the Presiding Ad¬ 
ministrative Law Judge certified the of¬ 
fer of settlement in this contested pro¬ 
ceeding to the Commission for its con¬ 
sideration and decision. Docket No. 
ER76-587 is sometimes referred to as the 
"PR-2” rate. 

The proposed Settlement was entered 
into by Georgia Power. Oglethorpe Elec¬ 
tric Membership Corp. (Oglethorpe), 
the Municipal Electric Authority of 
Georgia <MEAG>, and the Board of Wa¬ 
ter, Light and Sinking Fund Commis¬ 
sioners of the City of Dalton. Ga. (Dol¬ 
ton). 

The Settlement provides that Georgia 
Power Co. will file with the Federal Pow’- 
er Commission a revised tariff sheet re¬ 
vising the “Schedule of Monthly Charg¬ 
es for Capacity" delivered pursuant to 
FPC Rate Schedule PR-2 as follows: 

Monthly charge 

Type of service: per kilowatts 

Unreserved base capacity-$3.90 

Unreserved intermediate capacity 3.01 

Unreserved peaking capacity_ 2 62 

Reserve capacity___- 2 26 

It w'as acknowledged and agreed by 
the parties that the revised PR-2 rate 
capacity charges would have produced 
on an annualized basis an Increase In 
revenues from Oglethorpe of approxi¬ 
mately $7,900,000 for the twelve month 
period ending December 31. 1976, based 
on certain sales estimates. 

The Settlement provides for the revi¬ 
sion of the final paragraph of the Sec¬ 
tion of the filed PR-2 rate entitled "De¬ 
termination of Customer Capacity Re¬ 
quirements". 

The Settlement further provides that 
Georgia Power will refund to Oglethorpe 
a portion of the revenues collected under 
the PR-2 rate for the period August 1. 
1976 through May 31, 1977, as follows: 


Month: Refund 

August 1976___$265,710 

September 1976_ 318.851 

October 1976__318.851 

November 1976_«..._ 318.851 

December 1976___ 318,851 

January 1077___ 329, 557 

February 1977.. 329.892 

March 1977_ 329.892 

April 1977......329 892 


May 1977...329.892 

Simple interest at 7.773% per annum 
is proposed to be paid on the refund de¬ 
scribed above from the date of receipt 
of each payment from Oglethorpe under 
the PR-2 rate, to the date of refund. 

Georgia Power proposes to refund to 
Oglethorpe. MEAO and Dalton a portion 
of the revenues collected under the PRr-2 
rate for the period each customer took 
service under PR^2 until the date of 
refund as follows: Georgia Power pro¬ 
poses to refund to each Customer the 
difference between the capacity payment 


which would have been revised from 
each Customer under the rates as flled 
and the capacity payments which would 
have been received from such Customer 
if the revised monthly capacity charges 
described in Section 2.1 of the Settlement 
Agreement had been In effect. Simple 
interest at 9% per annum shall be paid 
in respect to the refund described herein 
Any person wishing to do so may sub¬ 
mit comments in writing concerning the 
proposed Settlement Agreement to the 
Federal Power Commission, 825 North 
Capitol Street NE. Washington. D.c 
20426 on or before October 7, 1977. The 
Settlement Agreement is on file with 
the Commission and available for pubi c 
inspection. 

Kenneth F. Plumb. 

Secrefarjn 

| FR Doc.77-25834 Filed 9-2-77.8 45 am | 


(Docket No ES77-55) 

IOWA POWER A LIGHT CO. 

Application 

August 28. 1977 

Take notice that on August 17. 1977. 
Iowa Power & Light Co. (Applicant- of 
Des Moines. Iowa, filed an application 
seeking an order pursuant to section 204 
of the Federal Power Act authorizing 
issuance of $30,000,000 principal amount 
of First Mortgage Bonds due 2007. and 
850.000 shares of Additional Common 
Stock, par value $10 per share. 

Applicant proposes to issue the afore¬ 
said First Mortgage Bonds under the 
Indenture of Mortgage and Deed of Trust 
dated August 1. 1943. to Harris Trust 
and Savings Bank and R S. Stam. Trust¬ 
ees. such Indenture to be dated as of 
September 15, 1977. The interest rate of 
the Bonds will be determined by com¬ 
petitive bidding pursuant to the Com¬ 
mission’s regulations under the Ftedrr.il 
Power Act. The Bonds will not be re¬ 
deemable prior to September 15. 1982. 
at the option of the Company through 
a refunding which has an interest cc*5t 
to the Company less than the interest 
cost of the Bonds. 

Applicant proposes to Issue the afore¬ 
said 850 000 shares of Common Stork 
par value $10 per share, under the com¬ 
petitive bidding pursuant to the Com¬ 
mission’s regulations under the Fedora! 
Power Act. 

Applicant states that the purpose for 
which the New Bonds and Additiorwd 
Common Stock are to be issued are to 
obtain permanent financing of the Com¬ 
pany’s construction program and to re¬ 
fund certain short-term borrowing obli¬ 
gations. 

Applicant Is incorporated under die 
laws of the State of Iowa with its prin¬ 
cipal business office at Des Moines. Iowa, 
and is engaged in the electric and gas 
utility business within the State of Iowa 

Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before Septem¬ 
ber 12. 1977. file with the Federal Power 
Commission. 825 North Capitol Street 
NE.. Washington. DC.. 20426. petition* 
or protests in accordance with the Com¬ 
mission’s rules of practice and procedure 
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(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make protestants parties to the proceed¬ 
ings. Persons wishing to become parties 
to a proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance 
with the Commission s rules. The appli¬ 
cation is on file with the Commission and 
available Tor public inspection. 

Keneth P. Plumb, 
Secretary. 

|FR Doc.77-25812 Piled 9-2-77 8 45 ami 


f Docket No ES77-56] 

IOWA SOUTHERN UTILITIES CO. 

Application 

August 26. 1977. 

Take notice that on August 18. 1977. 
the Iowa Southern Utilities Co. (Appli¬ 
cant), filed an application seeking an 
order pursuant to section 204 of the 
Federal Power Act authorizing the is¬ 
suance of $30,000,000 aggregate principal 
amount of unsecured promissory notes. ‘ 

Applicant is incorporated under the 
laws of the State of Delaware with its 
principal business office at Centerville. 
Iowa, and is engaged in the electric util¬ 
ity business in 24 counties in Iowa. 

Applicant proposes to issue notes to 
commercial banks. The notes will not ex¬ 
ceed $30,000,000 and will be issued pur¬ 
suant to a Revolving Credit and Term 
Loan Agreement. 

The Applicant states that the interest 
rate on the Notes will not exceed 118 per¬ 
cent of a fluctuating base Alternate Base 
Rate as described In Credit Agreement. 
The Notes will mature no later than 
April 30. 1982. 

The Applicant states that the proceeds 
from the Issuance of the securities will 
be added to the general funds of the 
Company, which general funds will be 
used, among other things, to provide in 
part, interim funds for construction ex- 
. pendltures to be made through 1980. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before Septem¬ 
ber 16. 1977, file with the Federal Power 
Commission. Washington, D.C. 20426. pe¬ 
titions or protests in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8, 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Per¬ 
sons wishing to become parties to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the Com¬ 
mission’s rules. The application is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-26813 Filed 9-2-77.8:45 am| 


(Docket No. ER77-633I 

LOUISIANA POWER & LIGHT CO. 

Order Provisionally Accepting for Filing 
Proposed Rate Schedules, Suspending 
Proposed Rate Changes, Establishing 
Procedures, Granting Intervention 

August 26.1977. 

On July 29. 1977, Louisiana Power & 
Light Co. (LP&L> tendered for filing 
proposed increased rates and charges 
for jurisdictional sales to nine rural elec¬ 
tric cooperatives and four municipal 
electric customers. 1 The filing would in¬ 
crease the Company's revenues by $4.- 
372.951 (23.4 percent) for the 12-month 
period ending August 31. 1978. This ap¬ 
plication was predicated on Including 
pollution control equipment and fuel 
conversion facilities in the rate base ac¬ 
count. Construction Work In Progress 
(CWIP). The Company requested a Sep¬ 
tember 1, 1977 effective date. 

Notice of the tendered filing was is¬ 
sued August 9. 1977, with all protests or 
petitions to intervene due on or before 
August 19. 1977. On August 16. 1977, the 
Cities of Winnfield, Vidalia. and Jones- 
ville, La. (hereinafter referred to as 
Cities) jointly filed a Protest. Petition to 
Intervene, a Motion to Reject Rate Pil¬ 
ing Pursuant to section 205 of the Fed¬ 
eral Power Act and alternatively, a Mo¬ 
tion to Suspend the filing for the maxi¬ 
mum statutory period. 

Cities argue that LP&L’s section 205 
filing is inconsistent with the existing 
contracts between the Company and the 
Cities of Winnfield, Vidalia, and Jones- 
ville. 

The Cities cite a number of cases as 
authority for their request that the 
Commission reject LP&L's filing with re¬ 
spect to the Cities. FPC v. Sierra Pacific 
Power Co., 350 U.S. 348 (1956); United 
Gas Pipe Line Co. v. Mobile Gas Service , 
Corp., 350 U.8. 332. 343 (1956) ; Sam Ray¬ 
burn Dam Electric Cooperative v. FPC. 
615 F.2d 988. 1003 (CADC, 1975); and 
Anderson Power & Light of the City of 
Anderson, Jnd ., v. FPC . 482 F.2d 490, 
499. 501 (CADC. 1973). 

The Cities allegation that the con¬ 
tracts are fixed rate contracts within the 
meaning of the Sierra-Mobile Doctrine 
was underpinned by their interpretation 
of the following provision which was part 
of the printed form contract drafted by 
LP&L: “The terms and conditions of this 
Agreement and the Rate Schedule are 
subject to amendment or alteration as a 


1 The Rural electric Cooperatives are: Bos¬ 
sier Rural Electric Membership Corp., Clai¬ 
borne Electric Cooperative. Inc., Concordia 
Electric Cooperative. Inc.. Dixie Electric 
Membership Corp , Northeast Louisiana Pow¬ 
er Cooperative. Inc.. Pointe Coupee Electric 
Membership Corp.. South Louisiana Electric 
Cooperative Association, Valley Electric Mem¬ 
bership Corp.. and Washington -Si Tammany 
Electric Cooperative. Inc—all of whoee con¬ 
tracts have been assigned to Cajun Electric 
Power Coop., Inc. who administers their re¬ 
quirements. The Municipal Electric systems 
are: The Town of Jonesvllle. the Town of 
WlnnAeld. the Town of Vidalia. and the Town 
of Mlndcn. (See Appendix A for Designation.) 


result of and in accordance with a valid 
applicable order of any government reg¬ 
ulatory authority having jurisdiction 
hereof/* 

However, an examination of the fuel 
adjustment rider executed and filed with 
the Commission could very well support 
a different interpretation of the contrac¬ 
tual relationship between the Company 
and the Cities as to whether the contract 
is a fixed rate contract. Supplement No. 
1 to the contract reads: “Electric power 
and energy will be supplied under this 
schedule only in connection with a writ¬ 
ten Agreement for such service, which 
shall contain all of the Company's usual 
provisions for service and such addition¬ 
al provisions as may. in the Judgment of 
the Company, be necessary to cover the 
particular arrangements and to carry 
out the purpose of this rate schedule/* 
Service hereunder is subject to the orders 
of regulatory bodies having jurisdiction 
and either the Company or Customer 
may request lawful change in rate or 
contract in accordance with such juris¬ 
diction . (Emphasis supplied) 

The Commission at this time will not 
rule on the fixed contract issue but will 
further analyze the contracts and will 
rule no later than September 15. 1977. 
The Company may respond to Cities al¬ 
legation that the contracts are fixed rate 
contracts. However, at this time. LP&L’s 
filing will be provlsonally accepted sub¬ 
ject to our determination of the fixed 
rate contract issue. 

Our review indicates that the proposed 
rates filed by LP&L have not been show r n 
to be Just and reasonable and therefore, 
may be unjust, unreasonable, unduly dis¬ 
criminatory or preferential or otherwise 
unlawful. Accordingly, we shall suspend 
the proposed rates for two months to be¬ 
come effective November 2. 1977. subject 
to refund. 

LP&L also tendered for filing a pro¬ 
posed increase in rates predicated on the 
inclusion of the company's total CWIP 
In its rate base. LP&L seeks authoriza¬ 
tion to include all of CWIP In its rate 
base under the severe financial difficulty 
exception of Order No. 555/ Tfte pro¬ 
posed inclusion of CWIP would increase 
LP&L's revenues by $7,422,000 (45%) for 
period n and increase Its rate base by 
about $287.5 million (33 6 percent). The 
Company further reouested that the 
Commission promptly issue an order ap¬ 
proving the collection of these rates. 

The Company in its transmittal letter 
alleged that the inclusion of all of the 
Company's CWIP in rate base is essen¬ 
tial if the company is to be able to issue 
new securities necessary to finance its 
construction program at reasonable cost. 

The Company further stated that 
based on the year ending December 31, 
1977, the inclusion of all of the Com¬ 
pany's CWIP in its rate base would pro¬ 
vide it with an additional $3,778,000 of 
annual cash revenue from its wholesale 
customers. The Company claimed that 


»Order No 555. Docket No. RM7S-13. Issued 
November 8. 1976. at p. 16. 
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this additional cash flow Is necessary to 
help alleviate its financial plight. 

Order No. 555 provides that all CWIP 
except that portion which relates to pol¬ 
lution control and fuel conversion facil¬ 
ities must be excluded from rate base * 
unless there is a showing by the company 
of “severe financial difficulty which can¬ 
not be otherwise alleviated without ma¬ 
terially Increasing the cost of electricity 
to consumers.*' • 

The Commission recently reaffirmed 
that any inclusion of CWIP based on the 
severe financial difficulty exception can 
be prospective only from the date of is¬ 
suance of a final order or rehearing ap¬ 
proving inclusion of su:h amounts in the 
rate base." 

Although the Company filed prepared 
testimony dealing with its difficulty In 
acquiring new capital for its construc¬ 
tion program, the company failed to 
show how the additional $3.7 million 
would alleviate the difficulties associ¬ 
ated with the capital expansion require¬ 
ments. 

Under Order No. 555. the company 
must make a showing of financial dif¬ 
ficulty which cannot be otherwise al¬ 
leviated without materially increasing 
the co6t of electricity to its consumers. 
CWIP in the rate base must be detailed 
and comprehensive as to present finan¬ 
cial conditons; the reasons for the Com¬ 
pany's financial lordship: the futility of 
alternatives, and as to how the addi¬ 
tional revenues generated from inclu¬ 
sion of CWIP in rate base will alleviate 
the severe financial difficulty. 

The Commission believes LP&L should 
be afforded the opportunity to offer ad¬ 
ditional testimony and exhibits illumi¬ 
nating inter alia the following relevant 
considerations: 

< 1) To what extent does LP&L’s major 
construction program reflect Middle 
South Utilities system-wide planning? 
In particular, were the loads of LP&L’s 
affiliated MSU companies considered in 
planning for the 1165 MW Waterford 
Nuclear Unit No. 3? In this connection, 
it is noted that LP&L peak 1977 demand 
is estimated to be about 3400 MW. 

(2) To what extent have affiliated 
companies of MSU participated in fi¬ 
nancing construction designed to meet 
system-wide needs? What actions has 
LP&L taken to alleviate its difficulties 
by seeking such participation? 

(3) Under what specific planning re¬ 
quirements was the need for Waterford 
No. 3 established? What are the rele¬ 
vant reserve and reliability criteria em¬ 
ployed by LP&L and MSU? In what spe¬ 
cifically quantified manner would the 
quality of service to LP&L's customers be 
affected by deferral of Waterford No. 3 
or joint participation by other mem¬ 
bers of MSU in that unit? In what spe- 


-See Commission Order In Utah Power & 
Light Co., Docket No. ER77-311, tattled June 
23. 1977 

•Order No. 655. Docket No. RM73-1S. Is¬ 
sued November 8. 1978. at p 18. 

- Commission order In Utah Power & Light 
Co . Docket No ER77-311. toeued June 23. 
1977. mtmeo at p. 2. 


ciflcally quantified manner would the 
cost of service to LP&L’s customers be 
affected by deferral of Waterford No. 3 
or Joint participation by other members 
of MSU in that unit, recognizing the 
extent to which capital costs may be 
avoided during the Interval of deferral? 

(4) What is LP&L’s specific capital 
expansion program now planned to im¬ 
plement its construction program? 

<5> What specific amount of total 
additional annual revenues is required 
by LP&L to implement its capital expan¬ 
sion program? On what basis was this 
amount determined? What specific seg¬ 
ment of these additional annual rev¬ 
enues is proposed to be obtained from 
customers other than resale customers? 
What action has been taken to seek au¬ 
thorization for such additonal reve¬ 
nues, and to what specific extent has 
the request for such authorization been 
supported by claiming CWIP in rate 
base. 

<6> Of the total additional annual 
revenues required by LP&L for its capi¬ 
tal expansion program, what specific 
segment is required from the wholesale 
services in this proceeding, recognizing 
that wholesale revenues are in the order 
of 5 percent of LP&L total electric reve¬ 
nue? Of this specific segment, how 
much is proposed to be obtained through 
rates supported by LP&L's cost of serv¬ 
ice with CWIP limited to pollution con¬ 
trol and fuel conversion facilities? 
Would the required wholesale segment 
be supportable by the inclusion of less 
than the full amount of CWIP in rate 
base? If so. how much less? 

(7) Does LP&L seek authorization to 
include all CWIP in its rate base for the 
indefinite future? If not. for how long? 

(8) What are the specific accounting 
procedures proposed by LP&L to ensure 
that wholesale customers will not sub¬ 
sequently be charged for any correspond¬ 
ing AFUDC capitalized as a result of 
different accounting and ratemaking 
treatment accorded CWIP by a state 
commission? LP&L testimony speaks of 
memorandum records, but does not de¬ 
scribe the specific manner in which it 
proposes on an ongoing basis to identfy 
CWIP for which it identifies wholesale 
customer related CWIP for which no 
AFUDC will be capitalized. Nor does 
LP&L indicate whether its state Com¬ 
mission does in fact require a ratemaking 
treatment differing from that here re¬ 
quested of this Commission. 

The Cities raise a “price squeeze" al¬ 
legation in the filing. To conform with 
our Order No. 563, additional procedures 
must be set so as to effectuate these poli¬ 
cies. We will direct the Administrative 
Law Judge to convene a prehearing con¬ 
ference within 15 days from the date of 
this order for the purpose of hearing 
the petitioners request for data neces¬ 
sary to present Its prima facie showing 
on the price-squeeze issue. 

The Commission finds: (1) It is nec¬ 
essary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Federal Power Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the pro- 


paved Increased rates and charges, ten¬ 
dered by LP&L on July 29. 1977, the ap¬ 
plication for Inclusion of its total CWIP 
in the rate base, establishing procedures 
for that hearing, and that the proposed 
increased rates and charges be provi¬ 
sionally accepted for filing, suspended, 
and the use thereof deferred, all as here¬ 
inafter ordered. 

(2) Participation by the Cities In this 
proceeding may be in the public interest. 

(3> Good cause exists to establish 
“price squeeze" procedures to effectuate 
the Commission's policy announced in 
Order No. 563 

The Commission orders: (A) Pursuant 
to the authority contained In and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Power Commission by the 
Federal Power Act. particularly Sections 
205. 206, 301. 308. and 309 thereof, and 
pursuant to the Commission's rules of 
practice and procedure and the regula¬ 
tions under the Federal Power Act 08 
CFR. Chapter I). a public hearing shall 
be held concerning the Justness and rea¬ 
sonableness of the rates proposed by 
LP&L in this proceeding and LP&L's ap¬ 
plication for inclusion of its total CWIP 
In the rate base. 

(B> Pending such hearing and decision 
thereon, the proposed increased rates 
and charges filed by LP&L on July 29. 
1977 and Identified above are hereby 
provisionally accepted for filing, sus¬ 
pended and the use thereof deferred un¬ 
til November 2, 1977, when they shall 
become effective, subject to refund. 

(C) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before December 15. 1977. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
shall preside at a conference in this pro¬ 
ceeding to be held on January 4. 1978, at 
10:00 A.M. <ET> in a hearing room of 
the Federal Power Commission. 825 
North Capitol Street NE.. Washington. 
D C. 20426. Said Law Judge is authorized 
to establish all procedural dates and to 
rule upon all motions (except petitions 
to Intervene, motions to consolidate and 
sever, and motions to dismiss*. as pro¬ 
vided for in the Commission’s Rules of 
Practice and Procedure. 

(E> Cities is hereby permitted to inter¬ 
vene in this proceeding subject to the 
Rules and Regulations of the Commis¬ 
sion: Provided, however, that participa¬ 
tion of such intervenor shall be limited 
to the matters affecting asserted rights 
and interests specifically set forth in the 
petition to intervene: and Provided, 
further . that the admission of such in¬ 
tervenor shall not be construed as rec¬ 
ognition by the Commission that It might 
be aggrieved by any orders entered in 
this proceeding. 

(F) The Administrative Law Judge 
shall convene a prehearing conference 
within 15 days from the date of this 
order for the purpose of hearing the 
Cities' request for data required to pre¬ 
sent its case, including a prima facie 
si)owing, on the price-squeeze issue 
LP&L shall also be required to respond 
to the discovery requests authorized by 
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the Administrative Law Judge within 30 
days and the Cities shall flic its case-in- 
chief on the price-squeeze issue within 
30 days after LP&L’s response. 

<G> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

Appendix A 

LOUISIANA POWER A LIGHT CO. 


DOCKET NO. 


11 > Dixie Electric 
Membership 
Corp 


<2) Polnte Coupee 
EJectrlc Mem¬ 
bership Corp. 

( 3 ) Washington-St 

Tammany Elec¬ 
tric Cooperative. 
Inc. 

(4) Cajun Electric 

Power Coop., 
Inc. 

<6) Town of Jonea- 
vifle. La. 


(0) City of Winnfleld, 
La. 


1 7) Town of Vldalia. 
La. 

8) City of Mtnden. 

La 


| FR Doc.77-25814 


Designation 
8upp No. 4 to Rate 
Schedule FPC No. 

34 (supersedes 
supp No. 2 to Rate 
Schedule FPC No. 
34). 

Supp. No. 5 to Rate 
Schedule FPC No. 

35 (supersedes 
eupp. No. 3). 

8upp. No. 4 to Rate 
Schedule FPC No. 
37 (supersedes 
supp. No. 2). 

Supp No. 12 to Rate 
Schedule FPC No. 
42 (supersedes 
supp. No. 10). 
Supp. No. 3 to Rate 
Schedule FPC No. 
22 (supersedes 
supp. No. 1). 
Supp. No. 3 to Rate 
Schedule FPC No. 
26 (supersedes 
supp. No. 1). 

8upp No. 2 to Rate 
Schedule FPC No. 
63. 

Supp No. 2 to Rate 
Schedule FPC No. 
62. 

pd 9-2-77:8:45 am] 


I Docket No. RP77-1211 

mcculloch interstate gas corp. 

Application for Extension of Time for Re¬ 
payment of Advanced Payments and 
Request for Rate Base Treatment 
Thereof 

August 30, 1977. 

Take notice that on August 16, 1977, 
McCulloch Interstate Gas Corp. (“Mc¬ 
Culloch Interstate*'> filed with the Com¬ 
mission an Application for Extension 
of Time for Repayment of Advanced 
Payments and Request for Rate Base 
Treatment Thereof. The proposed re¬ 
quest seeks permission to extend the 
period of time for repayment of ad¬ 
vanced payments by Galaxy Oil Co. 
(“Galaxy*') from May 9, 1978, pur¬ 
suant to the terms of a Contribution 
Agreement dated March 2, 1972 between 
Galaxy and McCulloch Interstate; and 
further, request that the granting of 
*a»d proposed extension of time for re¬ 
payment provide for and allow McCul¬ 
loch Interstate to obtain rate base treat¬ 
ment for the contribution relating to the 
subject well under the Contribution 
Agreement beyond the five year period 
set forth in FPC Order No. 411. as 


amended (Docket No. Rr-411). McCul¬ 
loch Interstate states that the amount 
due under said Contribution Agreement 
as of May 31. 1977 is $180,000. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. Washing¬ 
ton, D.C. 20426, in accordance with sec¬ 
tions 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedures (18 
CFR 1.8.1.10). All such petitions or pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ings. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public Inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-25839 FUed 9-2-77:8:46 am) 


| Docket Noa. ER77-427 and ER77-473I 

MINNESOTA POWER & LIGHT CO., SU¬ 
PERIOR WATER, LIGHT & POWER CO. 

Order Permitting Intervention 

August 30.1977. 

By our order dated July 21. 1977. this 
Commission accepted the proposed rates 
tendered in Docket No. ER77-473 for fil¬ 
ing, suspended their effectiveness subject 
to refund until December 8. 1977. di¬ 
rected that a hearing be held to deter¬ 
mine their justness and reasonableness 
and consolidated the proceeding with the 
proceeding in ER77-427 for purposes of 
hearing and decision. Comments, pro¬ 
tests. and petitions to intervene were 
due in the proceedings in Docket No. 
ER77-473 on or before July 20. 1977. 

On July 22. 1977, the Public Service 
Commission of Wisconsin, an agency of 
the State of Wisconsin having, among 
other things, the authority to regulate 
the rates charged for the sale of electric 
energy by companies engaged in the sale 
of electric energy to the public in the 
State of Wisconsin, filed a Notice of In¬ 
tervention in Docket No. ER77-473 In or¬ 
der to participate in the event that a for¬ 
mal hearing is held. 

The Commission finds: Since partici¬ 
pation by the Public Service Commission 
of Wisconsin will not delay the instant 
proceedings, good cause exists for ac¬ 
cepting its late request to intervene as 
hereinafter ordered and conditioned. 

The Commission orders: <A> The Pub¬ 
lic Service Commission of Wisconsin is 
hereby permitted to intervene in these 
proceedings subject to the rules and 
regulations to the Commission: Pro¬ 
vided. however, that participation of such 
intervenor shall be limited to the matters 
affecting asserted rights and interests as 
specifically set forth in the petition to 
Intervene: and Provided, further , that 
the admission of such Intervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 


cB) The late intervention granted 
herein shall not be the basis for delay ing 
or deferring any procedural schedules 
heretofore established for the orderly 
and expeditious disposition of these pro¬ 
ceedings. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77-25835 Filed 9-2-77:8:46 ami 


(Docket No ER77^480J 

MONTAUP ELECTRIC CO. 

Order Granting Interventions 

August 29. 1977. 

On July 20, 1977, the Commission is¬ 
sued an order in this proceeding entitled 
Order Accepting for Filing and Suspend¬ 
ing Tendered Rate Schedule Revisions. 
A timely petition to intervene was filed 
in this docket but was not considered in 
the above Commission order. 

On July 13, 1977. a PetiUon of Rhode 
Island Consumers’ Council and Division 
of Public Utlities and Carriers of the 
State of Rhode Island (Petitioners) For 
Leave to Intervene and For Suspension 
of Tariff Schedules was filed in this pro¬ 
ceeding. The petition asserts that the 
Carriers' Council is authorized pursuant 
to Rhode Island statute to appear before 
Federal. State, and local Commissions on 
matters affecting consumers. The Divi¬ 
sion of Public Utilities is granted exclu¬ 
sive State statutory authority to super¬ 
vise and regulate companies offering en¬ 
ergy to the public in intrastate commerce. 

Petitioners assert that an increase in 
Montaups wholesale rates to jurisdic¬ 
tional customers will result in price in¬ 
creases to many Rhode Island consumers, 
and such consumers constitute a class 
of people who would not be adequately 
represented without intervention by 
Petitioner. 

Petitioners also seek Imposition of the 
full five-month suspension period, a pro¬ 
vision which was Included in the Com¬ 
mission’s order of July 20. 1977 and 
which will remain in effect. 

On July 15.1977, a Protest, Petition to 
Intervene, and Request for Suspension 
was filed on behalf of the Municipal Gas 
& Electric Department of the Town of 
Middleborough, Mass. (Middleboro). 
Middleboro is a partial requirements cus¬ 
tomer of Montaup and asks for Inter¬ 
vention status and a suspension period 
of five months. 

On July 20. 1977, a Protest and Peti¬ 
tion to Intervene was filed on behalf of 
Francis X. Bellotti, Attorney General of 
the Commonwealth of Massachusetts and 
the Massachusetts Consumers Council 
(The Council). Each assert that they are 
empowered by Massachusetts statute to 
intervene on behalf of Massachusetts 
consumers on matters affecting electric 
rates. Two of Montaup's wholesale cus¬ 
tomers (Brockton Edison Co. and Fall 
River Electric Light Co.) serve several 
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hundred thousand Massachusetts con¬ 
sumers. The Attorney General and The 
Council oppose Montaup's proposed rate 
of return and Its proposed adjustments 
to test year expenses and reserve the 
right to raise other objections. 

Also on July 20, 1977, a Petition to 
Intervene was filed on behalf of the 
Naragansett Electric Co. Naragansett is 
a wholesale customer of Montaup under 
the current tiling. 

On July 25. 1977, an untimely Petition 
to Intervene was filed on behalf of New¬ 
port Electric Corp. of Newport. RI. an¬ 
other Jurisdictional customer of Mon¬ 
taup. 

The Commission finds: (1) The par¬ 
ticipation in this proceeding of Rhode 
Island Consumers' Council. Division of 
Public Utilities and Carriers of the State 
of Rhode Island, the Municipal Gas and 
Electric Department of the Town of Mid- 
dleborough. the Attorney General of the 
Commonwealth of Massachusetts, the 
Massachusetts Consumers Council, the 
Narragansett Electric Co., and the New¬ 
port Electric Cooperative of Newport. 
H I . may be in the public interest. 

The Commission orders: (A) Rhode 
Island Consumers’ Council Division of 
Public Utilities and Carriers of the State 
of Rhode Island, the Municipal Gas and 
Electric Department of the Town of 
Middleborough of the State of Rhode Is¬ 
land. the Attorney General of the Com¬ 
monwealth of Massachusetts, the Massa¬ 
chusetts Consumers' Council and the 
Narragansett Electric Co., and the New¬ 
port Electric Corp. of Newport, RJ. are 
permitted to intervene, subject to the 
Commission’s Rules and Regulations; 
Provided, however, that such interven¬ 
tion is limited to the issues set forth in 
tho petition to intervene; and Provided, 
further, that the admission of the inter- 
venons shall not be construed as recog¬ 
nition by the Commission that they 
might be aggrieved because of any Com¬ 
mission order entered in this proceeding. 

<B> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission: 

Kenneth P. Plumb, 
Secretary, 

|PR Doc.77 25830 Filed 9-2-77:8:45 am) 


\ Docket No. CP77-674] 

MOUNTAIN FUEL SUPPLY CO. 

Application 

August 31, 1977. 

Take notice that on August 18. 1977, 
Mountain Fuel Supply Co. (Applicant), 
180 East First South Street Salt Lake 
City. Utah 84139, filed in Docket No. 
CP77-574 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of facilities for the trans¬ 
portation of natural gas in interstate 
commerce, all as more fully set forth in 
the application which Is on file with the 


Commission and open to public inspec¬ 
tion. 

Applicant proposes to construct and 
operate a 3-inch gas supply Up and 
appurtenant facilities on its main trans¬ 
mission pipeline near Granger. Wyo. 
According to Applicant* the Up will be 
used to receive gas owned by Applicant 
from Well No. 5 in the Bruff Field. The 
appurtenant facilities will include 700 
feet of 2-inch pipeline, which Applicant 
says is needed to connect the gas supply 
to the transmission system. 

Applicant says that Well No. 5 is more 
than a mile from existing or previously 
proposed Ups for obtaining gas from this 
field. Applicant’s main transmission 
pipeline passes through this field and 
within 700 feet of Well No. 5, says Appli¬ 
cant. and construction of the proposed 
tap would therefore minimize the gath¬ 
ering facilities in the area. 

Applicant estimates that deliverability 
from the Bruff No. 5 Well will be ap¬ 
proximately 1.860 Mcf per day. The cur¬ 
rent estimated proven gas reverse attri¬ 
buted to this well is said to be 4,500,000 
Mcf. Applicant says that development in 
this area Is continuing and that any suc¬ 
cessful wells in the vicinity may be con¬ 
nected to the proposed Up if it is the 
„ most economical point of connection. 

The cost of the tap and appurtenant 
facilities is estimated by Applicant to be 
about $4,500. to be financed with funds 
on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 23, 1977, file with the Federal Power 
Commission. Washington. DC. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissions Rules of Practice and 
Procedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Art 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review^ of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing h re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.77 25846 Filed 9-2-77:8 45 am] 


(Docket No. CP76-492J 

NATIONAL FUEL GAS SUPPLY CORP., 
NATIONAL GAS STORAGE CORP. 

Amendment to Application 

August 31, 1977. 

Take notice that on August 18. 1977, 
National Fuel Gas Supply Corp. (Supply 
Corporation) and National Gas Storage 
Corp. (Storage Corporation) (sometimes 
jointly referred to herein os Applicants), 
308 Seneca Street. Oil City, Pa. 18301, 
filed In Docket No. CP76-492 Amend¬ 
ment No. 2 to their pending Joint appli¬ 
cation filed on August 20. 1976, pursuant 
to Sections 7(c) and tb) of the Natural 
Gas Act for authorization to develop and 
operate underground gas storage and 
related facilities in Allegany County, 
N.Y., and Potter Comity, Pa. Amend¬ 
ment No. 2 requests authorization for 
Supply Corporation to render under¬ 
ground storage service to Storage Corpo¬ 
ration during the periods 1978-79 and 
1979-80, while Storage Corporation's 
far il ties are under construction, and is 
said to provide further support for the 
proposed development of the Beech Hill 
Field, all as more fully set forth in the 
amendment which is on file with the 
Commission and open to public inspec¬ 
tion. 

In their Joint application filed August 
20. 1976. as amended. Applicants request 
authority to develop two separate stor¬ 
age pools and to acquire an already de¬ 
veloped pool for the purpose of render¬ 
ing underground gas storage service to 
non-afflliated customer utilities in an 
aggregate amount expected to reach 
23,500.00 Mcf top storage capacity upon 
completion of construction in June 1979. 
It is stated that authorization for the 
development and operation by Storage 
Corporation of the East and West Inde¬ 
pendence pools, which have an estimated 
11,500,000 Mcf top storage capacity, is 
the subject of Applicant's initial filing 
and that Amendment No. 1 to that filing 
provides detailed support for Applicants' 
proposed development of the Beech Hill 
Field, which is estimated to reach 
12.000.000 Mcf top storage capacity. 

It is stated that the instant amend¬ 
ment provides further support for Ap¬ 
plicants' proposed development of the 
Beech Hill Field in the form of copies 
of precedent agreements between Stor¬ 
age Corporation and four customers 
(Connecticut Natural Gas Corporation. 
Haverhill Gas Company. Penn Fuel Gas. 
Inc., and Pennsylvania and Southern 
Gas Company), together with detailed 
market data for three of these utilities, 
and a statement by each one Indicating 
Its need for storage service. 

In addition. Applicants request au¬ 
thorization for Supply Corporation to 
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render up to 3.200.000 Met of under¬ 
ground storage service to Storage Cor¬ 
poration annually during the periods 
1978-79 and 1979-80. It is stated that 
Storage Corporation would utilize this 
3.200,000 Mcf capacity to serve a portion 
of its non-affillated customers’ needs for 
storage during this interim two-year 
period when facilities of Storage Cor¬ 
poration will be under construction, sub¬ 
ject to the approval of this Commission. 

It is asserted that the construction 
schedule filed by Applicants on August 
20. 1976, contemplated commencement 
of work by the fall of 1976. that this 
schedule cannot be met, and that lim¬ 
ited-term storage service from Supply 
Corporation Is required In order to meet 
the needs of Storage Corporation’s cus¬ 
tomers until such time as Storage Cor¬ 
poration’s facilities can be completed. 
Applicants state further that the pro¬ 
posed storage service by Supply Cor¬ 
poration would be effectuated through 
existing delivery points. 

Applicants state that Storage Corpora¬ 
tion would pay Supply Corporation 
10 4077 per Mcf to top storage capacity 
for this service and that the proposed 
rate has been adopted by the Commission 
iri previous dockets for similar limited- 
term storage service rendered by Supply 
Corporation. Applicants assert further 
that Storage Corporation would charge 
its customers, on a rolled-in basts, a rate 
which reflects the $0.4077 per Mcf paid 
to Supply Corporation for 3,200,000 Mcf 
of storage capacity. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before Septem¬ 
ber 22. 1977. flic with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissions’ Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
Ik taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. Persons who have 
heretofore filed in this docket need not 
file again. 

Kenneth F. Plumb. 

Secretary . 

i FR Doc.77-25647 Filed 9-2-77;8:45 tun | 


(Docket No. CP77-5761 
NATURAL GAS PIPELINE CO. OF AMERICA 
Application 

August 31, 1977. 

Take notice that on August 22, 1977, 
Natural Gas Pipeline Co. of America 
< Applicant), 122 South Michigan Ave¬ 
nue, Chicago. I1L 60603, filed in Docket 
No CP77-576 an application pursuant 
to Section 7<b> of the Natural Gas Act 
for permission and approval to abandon 


NOTICES 

certain measuring facilities owned by 
Applicant at the Calumet sales meter 
station in Chicago, 111., all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

It is indicated that the measuring fa¬ 
cilities which Applicant proposes to 
abandon were constructed and placed in 
operation pursuant to authorization is¬ 
sued by the Commission on February 3. 
1943, In Docket No. 0-289 and on June 
22, 1948. in Docket No. CK-1057, and that 
the facilities are being used at present 
to measure gas sold by Applicant to The 
Peoples Gas Light & Coke Co. <Peoples), 
a customer and affiliate of Applicant. Ap¬ 
plicant states that as part of Peoples’ 
program to upgrade and modernize facil¬ 
ities leased to Applicant under an agree¬ 
ment dated February 20, 1950. the aban¬ 
doned facilities will be replaced by new 
measuring facilities to be installed by 
Peoples at the Calumet Measuring Sta¬ 
tion and leased to Applicant for opera¬ 
tion. Applicant states further that 2.6 
miles of the Peoples' Calumet No. 1 24- 
inch pipeline, which is currently leased 
and operated by Applicant, will be taken 
out of service and that any loss in ca¬ 
pacity will be offset by an Increase In 
capacity in the No. 2 24-inch line 
through upgrading to a higher pressure. 
The orglnal cost of the facilities to be 
abandoned is stated to be $32,414. 

Applicant stales that there will be no 
change in service or deliveries as a re¬ 
sult of the proposed abandonment or in 
the design capacity of the facilities 
leased by Applicant. 

Any person desiring to be heard or to 
make any protest with reference U> said 
application should on or before Septem¬ 
ber 22. 1977, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). AH protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
ment are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal, hearing Is required. 
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further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc 77-25848 Filed 9-2-77,8:45 ami 


(Docket No ER77-564| 

NORTHERN INDIANA PUBLIC 
SERVICE CO. 

Filing of Letter Agreement 

August 30. 1977. 

Take notice that Northern Indiana 
Public Service Co. < NIPSCO) on August 
22. 1977, tendered for filing a letter 
agreement dated August 19.1977 between 
NIPSCO. Commonwealth Edison Co. and 
Commonwealth Edison Co. of Indiana. 
Inc. NIPSCO indicates that the agree¬ 
ment proposes to enable NIPSCO to pur¬ 
chase from Commonwealth Edison Co. 
of Indiana, Inc., electric energy, origi¬ 
nating from Minnesota Power & Light 
Co., on a weekly basis as deemed neces¬ 
sary and economic. 

NIPSCO states that the agreement will 
be effective Immediately upon approval 
of the Federal Power Commission and 
shall terminate on October 31, 1977. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington, DC. 
20426. In accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure. Ail such peti¬ 
tions or protests should be filed on or 
before September 12. 1977. Protests wiil 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro tes¬ 
ta nts parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene Copies of this 
application are on flic with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-25838 Filed 9-2-77:8:45 ami 


(Docket Nob. RP 76-118, RP73-100, and 

RP74-95| 

NORTHWEST PIPELINE CORP. 

Order Denying Motion for Reconsideration 

August 29.1977. 

Northwest Pipeline Corp. (Northwest) 
filed on August 4.1977, an application for 
rehearing of the Commission's order of 
July 5, 1977, approving Northwest’s rate 
settlement in the captioned dockets. For 
the reasons stated below, the Commission 
shall deny Northwest's application. 1 


> Northwest's application was not filed with¬ 
in the time specified by Section 1.34 of the 
Commission's rules of practice. Therefore, it 
shall be accepted for filing and consideration 
on its merits as a motion for reconsideration. 
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Northwest’s application relates to or¬ 
dering paragraph <B) of the July 5 or¬ 
der. This paragraph states: 

<B) Nothing contained herein shall be 
deemed to relieve Northwest of the Commis¬ 
sion’s filing requirements In Part 154.63 of 
1U regulations should the Commission de¬ 
termine such data Is necessary In Judging the 
proprietary of a tariff Cling relating to spe¬ 
cial overriding royalty costs. Further, nothing 
contained herein shall be construed as limit¬ 
ing the Commission's rights under the Nat¬ 
ural Gas Act to reject or otherwise dispose 
of any tariff filing made by Northwest to col¬ 
lect the potential overriding royalty costs. 

Northwest requests rehearing: 

to the extent—and only to the extent—Or¬ 
dering Paragraph (B) Is Intended to require 
Northwest to file what is. In effect, a new 
general rate case and to submit to a review 
of Its existing or previously effective base 
rates as part of the determination of the 
justness and reasonableness of Its rate ad¬ 
justments to recover Its Increased special 
overriding royalty payments. 

Northwest claims that the special 
overriding royalties question should be 
regarded as a reserved issue apart from 
the remaining portion of the settlement 
in these proceedings. Northwest contends 
further that review of the base rate docs 
not follow the intent of the settlement, 
and that review of its previously ap¬ 
proved rates would be unlawful. 

The Commission cannot agree. The 
Commission is charged with the respon¬ 
sibility under the Natural Gas Act to 
establish rates which are Just and rea¬ 
sonable. FPC v. Hope Natural Gas Co ., 
320 U.8. 591 (1944). This duty can be 
accomplished only by finding that a pipe¬ 
line’s rates fairly represent its cost of 
providing service. The cost involved in 
Northwests special overriding royalties 
is substantial in relation to Northwest’s 
total revenues. Auotmatic approval of 
such amounts in the absence of a review 
of Northwest’s underlying base tariff 
rates could result in total rates which are 
excessive. In reviewing any future re¬ 
quest by Northw'est for approval of over¬ 
riding royalty costs, the Commission is 
obligated to insure that the resulting 
rates, representing the combined base 
tariff rates plus claimed royalty costs, 
will be just and reasonable. Nothing in 
the settlement agreement can be con¬ 
strued as a limitation on the Commis¬ 
sion’s obligation to insure that North¬ 
west’s rates are just and reasonable. 
Ordering paragraph (B) provides the 
means by which the Commission may ob¬ 
tain information which may be neces¬ 
sary in making a final determination and 
is thus consistent with the Commission’s 
responsibility under the mandate ex¬ 
pressed in Section 4<a> of the Natural 
Gas Act. 

It should be noted that ordering para¬ 
graph (B) does not require Northwest 
to file a complete rate application under 
section 154.63 of the Commission’s regu¬ 
lations at the time it files to recover cost* 
associated with special overriding royalty 
payments. It provides only that North¬ 
west shall be required to submit addi¬ 
tional. relevant information as may be 


found necessary by the Commission in 
determining whether Northwest’s re¬ 
sulting total rates will be Just and 
reasonable. 

Based on the foregoing considerations, 
the Commission finds that Northwest’s 
motion for reconsideration is without 
merit and must be denied. 

The Commission orders: (A) North¬ 
wests application for rehearing is being 
considered as a motion for reconsidera¬ 
tion and is hereby denied. 

<B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F, Plumb, 

Secretary . 

fFR Doc.77 26821 Filed 9-2-77:8.45 am) 


(Project No 26521 

PACIFIC POWER & UGHT CO. 

Application for Approval of Exhibit S 

August 29. 1977. 

Public notice is hereby given that an 
application for approval of Exhibit S was 
filed on May 5. 1977. under the Federal 
Power Act. 16 U.S.C. H 791ar-825r. by 
Pacific Power & Light Co. (Licensee) 
(Correspondence to: Mr. G. Eldon Dren- 
nan. Executive Vice President. Pacific 
Power & Light Co.. 920 SW. Sixth Ave¬ 
nue. Portland. Oreg. 97204) for its con¬ 
structed Project No. 2652 known as the 
Big Fork Project. Project No. 2652 Is 
located on the Swan River near the City 
of Kalispeli In Flathead County. Mont. 

The Licensee was required to file the 
Exhibit S pursuant to Article 26 of Its 
license. The Exhibit S describes the im¬ 
pact of the project operation on fish and 
wildlife in the area and protective meas¬ 
ures at the project such as the fish struc¬ 
tures. Licensee stated that it has con¬ 
sulted periodically with th$ Montana De¬ 
partment of Fish and Game respecting 
flow regulations, fish ladder operation 
and maintenance and matters concern¬ 
ing the fishery. Licensee also states that 
the project has no adverse impact on 
wildlife in the area. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 11. 1977. file with the Federal Power 
Commission. 825 N. Capitol Street NE.. 
Washington, D C. 20426. a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure, 18 CFR 
11.8 or $ 1.10 (1977). All protests filed 
with the Commission will be considered 
by ft in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 

Score'ary. 

(FR Doc.77 25822 Filed 9-2-77.8:46 am] 


(Docket No. E-9572J 

PAPAGO TRIBAL UTILITY AUTHORITY AND 

ARIZONA ELECTRIC POWER COOPERA 

TIVE, INC. v. ARIZONA PUBLIC SERVICE 

CO. 

Order Granting Late Intervention 

August 29, 1977. 

On December 27. 1976. Citizens Util¬ 
ities Co. (Citizens», tendered for filing a 
petition to intervene out of time in the 
above-captioned proceeding. For the rea¬ 
sons hereinafter stated, the Commission 
shall grant Citizens petition to intervene 

On October 28. 1976. the Papago Tribal 
Utility Authority and Arizona Electric 
Power Cooperative. Inc., jointly tendered 
for filing a complaint against Arizona 
Public Service Co. (APS) alleging that 
APS has failed to comply with certain 
provisions of the Order Approving Stipu¬ 
lation and Offer of Set tlement Subject to 
Conditions Issued by the Commission on 
September 16. 1975. as clarified by an 
order issued on November 4. 1975. in 
Docket Nos. E-8621. et al — E-9280, et al, 
and E-9081, and with the express terms 
of the June 27.1975 settlement agreement 
thereby approved. 

On July 5. 1977, the Commission issued 
an order instituting an investigation with 
respect to the allegations of the com¬ 
plaint and granted’the petitions to inter¬ 
vene by the Welton-Mohawk Irrigation 
and Drainage District and the Arizona 
Power Authority. 

Citizens states that it had been granted 
intervention in Docket Nos. E-9281 and 
E-9282 (consolidated with Docket No. 
E-9280) and that it had agreed to the 
settlement approved by the Commis.s^n 
in its order of September 16. 1975. Citi¬ 
zens further states that It believes that 
APS contravened the above mentioned 
settlement agreement with respect to the 
refunds transmitted to Citizens. 

We determine that Citizens has stand¬ 
ing to intervene in this docket and that 
granting late intervention will not preju¬ 
dice or inconvenience any party to this 
proceeding. 

The Commission finds: Intervention in 
these proceedings by Citizens may be in 
the public interest. 

The CommLsslon orders: (A) Citizens 
is hereby permitted to intervene in these 
proceedings subject to the rules and reg¬ 
ulations of the Commission; Provided . 
however, that participation of Citizens 
shall be limited to matters affecting as¬ 
serted rights and Interests as specifically 
set forth in the petition to intervene; 
and Provided, further that the adm&don 
of Citizens as lntervenor shall not be 
construed as recognition by the Commis¬ 
sion that it might be aggrieved because 
of any order or orders of the Commis¬ 
sion entered in this proceeding. 

(B) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary 

(FR Doc 77-25823 Filed 9-2-77:8:45 am| 
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(Project No. 2686) 

POWER AUTHORITY OF THE STATE 
OF NEW YORK 

Application for Approval of Revised 
Exhibit S 

August 30. 1977. 

Take notice that an application was 
filed on August 8. 1971, and supple¬ 
mented on December 8. 1971. by the 
Power Authority of the State of New 
York (Correspondence to: Lewis R. 
Bennett Assistant General Manager- 
General Counsel, Power Authority of the 
State of New York, 10 Columbus Circle, 
New York, N.Y. 10019) for Commission 
approval of a revised Exhibit S for the 
Bienhetm-Oilboa Pumped Storage Proj¬ 
ect, FPC No. 2685, located on Schoharie 
Creek In the towns of Blenheim and 
Gilboa, Schoharie County, N.Y. 

The revised Exhibit S. filed pursuant 
to Article 36 of the license, presents 
Licensee's fish and wildlife development 
plan for the Blenheim-Gilboa Project 
area. Licensee's plan was prepared in 
consultation and cooperation with the 
Fish and Wildlife Service of the U.S. De¬ 
partment of the Interior, the Division of 
Fish and Wildlife of the New York State 
Department of Environmental Conserva¬ 
tion < DEC). and the Capitol District 
State Park Commission. 

Licensee plans to improve existing 
wildlife habitat through implementation 
of a 10-year food and cover planting 
program conducted In cooperation with 
DEC, the Initial phase of which has 
already been established. To mitigate the 
loss of fishery and fishing opportunity 
due to construction operation and main¬ 
tenance of the Project. Licensee proposes 
to establish and enhance a fishery in the 
lower reservoir and through construc¬ 
tion of a boat launch area to provide 
fishing access at all reservoir elevations. 
A 16.6-acre Ashing pond at another lo¬ 
cation is expected to mitigate Ash lossea 
due to project operations. Design pro¬ 
visions have been incorporated in the 
lower reservoir dam to permit minimum 
flow releases to sustain downstream 
fishUfe. 

Any person desiring to be heard or 
to make any protest with reference to 
this matter should on or before October 
10, 1977, Ale with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure <18 CFR } 18 or I 1.10). All pro¬ 
tests Aled with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
sene to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hearing 
therein must Ale a petition to intervene 
In accordance with the Commission's 
rules. This application Is on Ale with 
the C ommission and available for public 
Inspection at the Commission's offices in 
Washington, D.C. 

Kenneth F. Plumb, 
Secretary . 

IFR Doc. 77-25837 Filed 9-2-77,8:45 am) 


(Docket No. EH77-I641 

PUBLIC SERVICE COMPANY 
OF NEW MEXICO 

Order Granting Petitions to Intervene 

August 29. 1977. 

On July 19. 1977, the Commission 
Issued an order in this proceeding en¬ 
titled Order Accepting for Filing and 
Suspending Proposed Increased Rates. 
Two timely petitions to intervene were 
Aled in this docket but were not consid¬ 
ered in the above Commission Order. 

On July 11, 1977. an Intervening Peti¬ 
tion. Protest and Motion to Suspend was 
Aled on behalf of Plains Electric Gen¬ 
eration & Transmission Cooperative 
(Plains). Plains is a wholesale electric 
customer of Public Service Company of 
New Mexico «PNM> and Plains and its 
Cooperative members serve approxi¬ 
mately 20 percent of New Mexico's pub¬ 
lic. Plains asserts that its preliminary 
analysis reveals disagreement with both 
(PNM) test year costs and its proposed 
rate of return. Plains seeks both inter¬ 
vention status and Imposition of the full 
five-month suspension period. 

On July 13, 1977. a Petition to Inter¬ 
vene was Aled on behalf of Community 
Public Service Co. <CPS>. CPS states 
that it is a wholesale customer of <PNM) 
under a time-of-day rate structure. 
CPS asserts that the proposed Aling in 
this docket signiAcantly alters the pres-, 
ent time-of-day rate structure to a de¬ 
gree that would necessitate changes in 
CPS’s retail structure as well. CPS asks 
that, pending Anal determination in this 
proceeding the identiAcaUon of off-peak 
and on-peak hours in (PNM's) cur- 
rently-effective rate schedules be con¬ 
tinued, and that any changes be ordered 
prospectively from a Commission Anal 
order in this docket 

The petitions to intervene of Plains 
and CPS will be granted, but no change 
will be made In the suspension period, 
and the proposed rates will become effec¬ 
tive on October 1.1977. subject to refund 
as ordered. 

The Commission finds: (1) The par¬ 
ticipation in this proceeding of Plains and 
CPS may be in the public interest 


Sierra indicates that these revised tar¬ 
iff sheets are in compliance with the 
Commission’s Order approving settle¬ 
ment Issued June 30.1977. 

Any person desiring to protest said fil¬ 
ing should file a petition to protest with 
the Federal Power Commission. 825 
North Capitol Street, Washington, D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure <18 CFR 1.8. 
1.10). All such protests should be filed 
on or before September 6. 1977. Protests 
will be considered by the Commission in 
determining the appropriate action. 


The Commission orders: (A) Plains 
Electric Generation & Transmission Co¬ 
operative and Community Public Service 
Co. are permitted to intervene, subject 
to the Commission’s Rules and Regula¬ 
tions; Provided . however, that such inter¬ 
vention is limited to the issues set forth 
in the petition to intervene; and Pro- 
tided. further . that the admission of 
intervenors shall not be construed as rec¬ 
ognition by the Commission that they 
might be aggrieved because of any Com¬ 
mission order entered in this proceeding. 

<B> Commission Staff shall prepare 
and sene Top Sheets on all parties on or 
before October 27. 1977 (See Administra¬ 
tive Order No. 157). 

(C> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 3 5 
(d) ) t shall convene a settlement confer¬ 
ence in this proceeding within 10 days 
after sendee of Top Sheets by Staff, in a 
hearing room of the Federal Power Com¬ 
mission. 825 North Capitol Street NE., 
Washington. D.C. 20426. Said Presiding 
Administrative Law Judge is hereby au^ 
thorized to establish all procedural dates 
and to rule upon all motions (except 
petitions to intervene, motions to consoli¬ 
date and sever and motions to dismiss), 
as provided for In the Rules of Practice 
and Procedure. 

<D) The Secretary shall cause the 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 77-25828 Filed 9-2-77:8:45 am| 


(Docket No. ER76-87| 

SIERRA PACIFIC POWER CO. 
Compliance Filing 

August 26. 1977. 

Take notice that Sierra Pacific Power 
Co. (Sierra) on July 25. 1977. tendered 
for filing the following FPC Electric 
Tariff Sheets: 


Copies of this filing are on file with the 
Commission and are available for pub¬ 
lic inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.77-25815 Filed 9-2-77;8:45 ami 


|Docket No. RP77-3!| 

SOUTHERN NATURAL GAS CO. 
Settlement Conference 

August 24. 1977. 

Take notice that a settlement confer¬ 
ence in the captioned proceeding will be 


FPC sheet No. 

Title of sheet 

Cancelln* FPC iheet No. 

Rih rrviM<wi 4... 

4th ITYilfcOft 5.. 

l*t rcvt'Km SA. 

tth ravi«win fta 

.Schedule R. male service... 

Schedule B, resale service <continued)-- 

..Schedule U. resale service (continued)- 

Pmt nHurtiBtut j L . i. l i -,,_r_. 

... 7th revtdon 4. 

... Xd revision 5. 

... Original 5A 
... 4lt» rrvinlott #. 

will ICT1 >|vm •••■ 

W revision ft A.. 

Ut rrriiion y 11.. 

’’*!*** Fuel adjustment (continued)... 

..Term* and conditions (contiuued)...^. 

.. 2d revision &A and original *8 
... Originalvll. 
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held on Otcober 6* 1977. beginning at 
11:00 a.m. In Room 5200, Federal Power 
Commission. 825 North Capitol Street 
NE., Washington. D C. 20426. 

Customers and other interested per¬ 
sons will be permitted to attend, but If 
such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance at the confer¬ 
ence will not be deemed to authorize in¬ 
tervention as a party in the proceedings. 

All parties will be expected to come 
fully prepared to discuss the merits of all 
Issues concerning the lawfulness of the 
proposed rate increase and any proce¬ 
dural matters preparatory to a full evi¬ 
dentiary hearing or to make commit¬ 
ments with respect to such issues and any 
offers of settlement or stipulations dis¬ 
cussed at the conference. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77-25810 Filed 0-2-77;8 45 am J 


(Docket No. CP77-571) 

TENNESSEE GAS PIPELINE CO.. 

A DIVISION OF TENNECO INC. 

Application 

August 29. 1977. 

Take notice that on August 17, 1977. 
Tennessee Gas Pipeline Co., a Division 
of Tenneco Inc. <Applicant). P.O. Box 
2511. Houston. Tex. 77001, filed In Docket 
No. CP77-571 an application pursuant 
to Section 7(0 of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the transpor¬ 
tation of natural gas for 15 years for 
Orange it Rockland Utilities. Inc. 
(Orange it Rocklandi. one of Applicant’s 
existing resale customers, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicant requests authorization to 
render a transportation service for Lo¬ 
well for a primary term of 15 years end¬ 
ing March 31. 1993, pursuant to a prece¬ 
dent agreement dated August 10, 1977, 
among Applicant. Orange it Rockland 
and National Gas Storage Corp. (Storage 
Corp.). It is stated that the proposed 
transportation service whi:h Applicant 
would perform would enable Orange A 
Rockland to store a portion of the natu¬ 
ral gas It purchases from Applicant with 
Storage Corp, under the storage service 
proposed by Storage Corp. in Docket No. 
CP76-492. 

Applicant Indicates that Orange it 
Rockland has entered into a preliminary 
agreement with Storage Corp. under 
which Storage Corp. would, upon certifi¬ 
cation and development of the storage 
facilities proposed in Docket No. CP76- 
492. perform a storage service for Orange 
it Rockland extending through March 31, 
1993, with the following storage volumes: 


(In tbouiuuMS cubic Util 


Annual 

Daily 

Daily 

ttomen 

quantity 

In)* Uon 

withdrawal 

quantity 

quantity 

1.000,000 

5,000 

ft,007 


Applicant states that In order to enable 
Orange it Rockland to utilize the storage 
service. Applicant proposes to receive 
from Orange A Rockland and/or from 
Columbia Gas Transmission Corp. (Co¬ 
lumbia Oast, for Orange it Rockland’s 
account, dally volumes of natural gas 
(injection input volumes) dominated by 
Orange it Rockland from its contracted 
demand purchases from Applicant under 
Applicant’s Rate Schedule CD-5 and/or 
from its purchases from Columbia Gas 
under Columbia Gas* Rate Schedule CDS 
and to transport and deliver such vol¬ 
umes to Storage Corp. for storage for Ap¬ 
plicant from Columbia Gas would be vol¬ 
umes which Orange it Rockland would 
cause Columbia Gas to nominate out of 
Columbia Gas’ contracted demand pur¬ 
chased from Applicant at the applicable 
receipt point, it is said. 

When requested by Orange it Rockland. 
Applicant proposes to receive daily vol¬ 
umes from Storage Corp., for Orange it 
Rockland's account (withdrawal input 
volumes >, and to transport and deliver 
the equivalent volumes (withdrawal 
transportation volumes) to Orange it 
Rockland and/or. after deduction of a 
small portion of such volume for Appli¬ 
cant’s system fuel and use requirements, 
to Applicant for Orange it Rockland’s ac¬ 
count. It is Indicated that the maximum 
daily injection input volume which 
Orange it Rockland may request Appli¬ 
cant to receive for transportation and 
deliver to Storage Corp. is 6.933 Mcf for 
volumes received from Orange it Rock¬ 
land and 7,111 Mcf for volumes received 
from Columbia Gas for Orange it Rock- 
lands account. On any day when an in¬ 
jection input volume is made available 
to Applicant by Columbia Gas, the injec¬ 
tion transportation volume would equal 
0 9750 times the injection input volume 
and the remaining 0.025 times the injec¬ 
tion input volume would be retained by 
Applicant as a supplement to its system 
gas supply for its system fuel and use re¬ 
quirements. Applicant states that the 
total of the injection transportation vol¬ 
umes during the April 1 through October 
31 period of each year would not exceed 
1.040.000 Mcf. 

It is stated that the maximum daily 
withdrawal input volume which Orange 
it Rockland may request Applicant to re¬ 
ceive from Storage Corp. for transporta¬ 
tion and delivery to Orange A Rockland, 
or to Columbia Gas for Orange it Rock- 
lands account, is 9.091 Mcf. On any day 
when a withdrawal Input volume is made 
available to Applicant for a transporta¬ 
tion and delivery to Orange it Rockland, 
the withdrawal transportation volume 
would equal 0.9864 times the withdrawal 
input volume for volumes delivered to 
Orange it Rockland and 0.9892 times the 
wlthdraw r al input volumes for volumes 
delivered to Columbia Gas for Orange A 
Rocklands account. Applicant states that 
the remaining 0.0136 and 0 0108, respec¬ 
tively, times the respective withdrawal 
input volume would be retained by Appli¬ 
cant as a supplement to Its system gas 
supply for its system fuel and use re¬ 
quirements and that the total of the 
withdrawal transportation volumes dur¬ 
ing the November 1 through March 31 


period of each year would not exceed 
1,000.000 Mcf 

Applicant Indicates that the reccij» 
and delivery point for all volumes to be 
received from and delivered to Orange l 
R ockland by Applicant would be at Ap¬ 
plicant’s existing Pearl River sales meter 
station delivery point to Orange it Rock¬ 
land In Rockland County. N.Y., or when 
required by operating conditions, at any 
other mutually agreed to existing point 
of interconnection between the two com¬ 
panies. Applicant further indicates that 
the receipt point for all volumes to be 
received from Columbia Gas by Appli¬ 
cant, for Orange it Rockland’s account, 
for transportation and delivery to Stor¬ 
age Corp would be at Applicant’s exist¬ 
ing South Cercdo sales meter station 
delivery point to Columbia Gas in Wayne 
County. W Va., or when required by op¬ 
erating conditions, at any other mutuary 
agreed to existing point of Interconnec¬ 
tion between the two companies. 

It is stated that the delivery point for 
all volumes to be delivered to Columbia 
Gas by Applicant, for Orange it Rock¬ 
land’s account, would be at Applicant s 
existing MUford sales meter station deliv¬ 
ery point to Columbia Gas in Pile 
County. Pa . or when required by op¬ 
erating conditions, at any other mutually 
agreed to existing point of Interconnec¬ 
tion between the two companies. 

Applicant states that the receipt and 
delivery point for all volumes to be deliv¬ 
ered to and received from Storage Coip. 
by Applicant for Orange it Rockland's 
account w’ould be at a point of intercca- 
nection between the facilities of Appli¬ 
cant and Storage Corp to be established 
at or near Applicant’s Main Line Valve 
313G-102 in Potter County. Pa., for 
which authorization is being sought in 
Applicant’s application filed in Docket 
No. CP77-569 in which Applicant pro¬ 
poses to render a similar transporta¬ 
tion service for Central Hudson Ga*; k 
Electric Corp. 

It is indicated that the compensation 
to be paid each month by Orange A Rock¬ 
land to Applicant for the transportation 
service by Applicant would consist of the 
foliowring charges: 

(A) Charge* for transportation of bate got 
for infection —For each Mcf of natural gas 
made available to Applicant by Orw.^ k 
Rockland at the point of receipt —Orar,, r a 
Rockland, which gas Applicant deliver* dur¬ 
ing the month to Storage Corp for the se¬ 
ct unt of Orange A Rockland to enable Orange 
6c Rockland to make base gaa available to 
Storage Corp. Orange A Rockland aha!! pay 
to Applicant 9 34 cenu per Mcf and for each 
Mcf so made avaUable to Applicant at the 
Point of Receipt—Columbia, which Appli¬ 
cant delivers during the month to Storage 
Corp. for the account of Orange A Rockland, 
Orange A Rockland shall pay Applicant 17 19 
cenu per Mcf. 

(B) Charge for transportation of top gat 
withdrawals —For each Mcf of withdrawal 
transportation volume which Applicant de¬ 
livers during the month. Orange A Rockland 
shall pay to Applicant 12 53 cents per Mcf. 
The rates specified in this section arv in¬ 
tended to reflect transportation of the with¬ 
drawal transportation volume by Applicant 
to Columbia for the account of Oran,:* 1 A 
Rockland at the Point of Delivery CoJuin- 
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bi*. Upon notice by Orange & Rockland, the 
rate to be charged under this section shall 
be adjusted to reflect deliveries by Tennessee 
to Orange & Rockland at the Point oi De¬ 
ll very—Orange & Rockland. 

(C) Added volume charge .— (a) For the 
purpose of calculating the added volume 
charge, the following terms applicable to 
each period from November 1 through the 
following March 31 are defined 

(I) The CD 5 underage volume shall be the 
positive remainder, if any. >f tne total of 
Orange & Rockland** curtailment period 
quantity entitlements (HPWEs) during such 
period under Applicant** xmtrarted demand 
gas sales contract with Orange & Rockland 
minus the volume for which i>range & Ra-cR- 
land pays Applicant at Applicant’s <V 5 com¬ 
modity rate under said gas sales contract 
during such period 

<il) The displaced volume shall be the 
lesser of the CD 6 underage volume, or. the 
volume, within the total of the withdrawal 
* ruasportation volumes during such period, 
which Orange & Rockland obtained from 
sources other than Applicant. 

Oil) The terms curtailment period. CD-6 
commodity rate, and curtailment period 
quantity entitlement are defined in Volume l 
of Applicant s FPC Oils Tariff. 

(b) The added volume charge for each pe¬ 
riod from November 1 through the following 
March 31 shall consist of a sum equal to the 
product of 14.78 cents per Mcf times the dis¬ 
placed volume. 

<c) The added volume charge applicable to 
each period from November 1 through the 
following March 31 shall appear on Appli¬ 
cant's Invoice issued during the month of 
April at the end of each such period 

(D) Minimum Annual Bill.—Beginning 
with the month of April 1981 Orange A Rock¬ 
land shall pay Apphcant during April of each 
year, 12.83 cents multiplied by the difference 
in volume between (a) 0.9892 times (1.000,- 
000 Mcf minus any Storage Corp. withdrawal 
fuel related to 1,000.000 Mcf for the period 
from November l through the following 
March 31) reduced by whatever portion of 
such volume which Applicant did not trans¬ 
port and deliver for the account of Orange A 
Rockland during such period because of Ap¬ 
plicant's Inability to transport and deliver 
volumes related to injection and withdrawal 
Input volume* requested by Orange A Rock¬ 
land. and fb) the toUu »if the dallv with¬ 
drawal transportation volumes such period 
from November 1 through the following 
March 31. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Sep¬ 
tember 19. 1977, file with the Federal 
Power Commission. Washington, DC. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commissio n’s R ules of Practice and 
Procedure tl8 CFR 1 8 or 1.10) and the 
Regulations under the Natural Gas Act 
( 18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
ir determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene In accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 


Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77-25831 Filed 9-2-77:8:45 ami 


(Docket No. CP77-560) 

TENNESSEE GAS PIPELINE CO.. A 
DIVISION OF TENNECO, INC. 

Application 

August 29. 1977. 

Take notice that on August 17. 197/, 
Tennessee Gas Pipeline Co., a Division 
of Tenneco. Inc. (Applicant), P.O. Box 
2511, Houston, Tex. 77001, filed in Docket 
No. CP77-569 an application pursuant to 
section 7(c) of the Natural Gas Act for 


a certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for 15 years for Central 
Hudson Gas & Electric Corp. (Central 
Hudson), one of Applicant’s existing re¬ 
sale customers, and to construct and op¬ 
erate interconnecting facilities on Appli¬ 
cant’s pipeline system, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant requests authorization to 
render a transportation service for Cen¬ 
tral Hudson for a primary term of 15 
years ending March 31.1993, pursuant to 
a precedent agreement dated August 10. 
1977. among Applicant. Central Hudson 
and National Gas Storage Corp. < Storage 
Corp.). It is stated that the proposed 
transportation service would enable 
Central Hudson to store a portion of the 
natural gas it purchases from Applicant 
with Storage Corp. under the storage 
service proposed by Storage Corp. in 
Docket No. CP76-492. Applicant indi¬ 
cates that Central Hudson has entered 
Into a preliminary agreement with Stor¬ 
age Corporation under which Storage 
Corp. would, upon certification and de¬ 
velopment of the storage facilities pro¬ 
posed In Docket No. CP76-492, perform 
a storage service for Central Hudson 
commencing April 1978 and extending 
through March 31.1993. with the follow¬ 
ing storage volumes: 


| in thousand coble lert) 



Annual «toragr 

I 

l 

1 

D*i!y withdrawal 


quantity 

quantity 

quantity 

Period l Apr. 1, through Mar. 31 , 1963 *.. 

200.000 

1,000 

1,833 

Period 2 Apr. 1 , 1*3 throt#h Mar. 31 . JW3. 

£00.000 

2.500 

3,333 


Applicant states that in order to enable 
Central Hudson to utilize the storage 
service, Applicant proposes to receive 
from Central Hudson daily volumes of 
natural gas ‘injection transportation 
volumes) nominated by Central Hudson 
from its contracted demand purchases 
^rom Applicant under Applicant’s Rate 
Schedule CI> 5 and to transport and de¬ 
liver such volumes to Storage Corp. for 
storage for Central Hudson’s account. 
When requested by Central Hudson. Ap¬ 
plicant proposes to receive daily volumes 
from Storage Corp, for Central Hud¬ 
son’s account (withdrawal input vol¬ 
umes), and after deduction of a small 
portion of such volume for Applicant's 
system fuel and use requirements, to 
transport and deliver the equivalent re¬ 
maining volumes < withdrawal transpor¬ 
tation volumes) to Central Hudson. 

It is stated that the maximum daily 
Injection transportation volumes which 
Central Hudson may request Applicant 
to receive for transportation and delivery 
to Storage Corp. are 1.387 Mcf during 
Period 1 and 3.467 Mcf during Period 2. 
It is further stated that the total of the 
injection transportation volumes during 
the April 1 through October 31 period 
of each year would not exceed 208.000 
Mcf during Period 1 and 520.000 Mcf dur¬ 
ing Period 2. 


It is indicated that the maximum dally 
withdrawal input volume which Central 
Hudson may request Applicant to receive 
from Storage Corp. for transportation 
and delivery to Central Hudson is 1,818 
Mcf during Period 1 and 4.545 Mcf dur¬ 
ing Period 2. On any day when a with¬ 
drawal input volume is made available 
to Applicant, the withdrawal transpor¬ 
tation volume would equal 0 9843 times 
the withdrawal input volume. The re¬ 
maining 0 0157 times the withdrawal in¬ 
put volume would be retained by Appli¬ 
cant as a supplement to Applicant’s sys¬ 
tem gas supply for Applicant’s fuel and 
use requirements. The total of the with¬ 
drawal transportation volumes which 
Central Hudson may request Applicant 
to transport during the November 1 
through March 31 period of each year 
shall not exceed 200.000 Mcf during Pe¬ 
riod 1 and 500.000 Mcf during Period 2. 

Applicant states that the delivery point 
for all volumes to be received from and 
delivered to Central Hudson by Appli¬ 
cant would be at Applicant's existing 
Cedur Hill Sales Meter Station Delivery 
Point to Central Hudson located In Al¬ 
bany County. N.Y., or when required by 
operating conditions, at any other mu¬ 
tually agreed to existing point of inter¬ 
connection between the two companies. 
Applicant further states that the deliv- 
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ery point for all volumes to be delivered 
to and received from Storage Corp. by 
Applicant for Central Hudson's account 
would be at a point of Interconnection 
between the facilities of Applicant and 
Storage Corp. to be established at or 
near Applicant's Main Une Valve 3130- 
102 in Potter County, Pa. Applicant re¬ 
quests authorization to construct and 
operate a side valve at the aforemen¬ 
tioned point of interconnection. The cost 
of such side valve would be borne by 
Storage Corp.. it is said. 

It Is indicated that the compensation 
to be paid each month by Central Hud¬ 
son to Applicant for the transportation 
service by Applicant would consist of the 
following charges: 

A Charge for transportation of base gas for 
infection. For each Mcf of natural gaa made 
available to Applicant by Central Hudson at 
the point of receipt, which gas Applicant 
delivers during the month of Storage Corp. 
for the account of Central Hudson to enable 
Central Hudson to make base gas available 
to Storage Corp.. Central Hudson shall pay 
to Applicant 10.70 cents per Mcf. 

B. Charge for transportation of top gas 
withdrawals .—For each Mcf of withdrawal 
transportation volume which Applicant de¬ 
livers during the month to Central Hudson. 
Central Hudson. Central Hudson shall pay to 
Applicant 154)1 cents per Mcf. 

C Added to lume charge. <a) For the pur¬ 
pose of calculating the added volume charge, 
the following terms applicable to each pe¬ 
riod from November I through the following 
March 31 are defined: 

(1) The CD-3 underage volume shall be 
the positive remainder, if any. of the total 
of Central Hudson's curtailment period 
quantity entitlement* (CPQE&) during such 
period under Applicant's contracted demand 
gas sales contract with Central Hudson 
minus the volume for which Central Hudson 
pays Applicant at Applicant's CD-5 com¬ 
modity rate under said ga* tales contract 
during such period. 

(ii) The displaced volume shall be the 
lesser of the CD 5 underage volume, or. the 
volume, within the total of the withdrawal 
transportation volumes during such period, 
which Central Hudson obtained from sources 
other than Applicant. 

(ill) The terms curtailment period. CD-5 
commodity rate, and curtailment period 
quantity entitlement are defined in Volume 
1 of Applicant's PPC Oae Tariff, 

(b) The added volume charge for each 
period from November I through the follow¬ 
ing March 31 shall consist of a sum equal 
to the product of 14.70 cents per Mcf times 
the displaced volume. 

(C) The added volume charge applicable 
to each period from November 1 through 
the following March 31 shall appear on Ap¬ 
plicant's invoice turned during the month 
of April at the end of each such period. 

D Minimum annual bill. Bcgtnnlng with 
the month of April 1081 Central Hudson shall 
pay Applicant during April of each year. 154)1 
cents multiplied by the difference In volume 
between < a> during Period 1, a volume equal 
to 0.0843 time* (200,000 Mcf minus any Stor¬ 
age Corp withdrawal fuel related to 200,000 
Mcf for the period from November 1 through 
the following March 31) reduced by what¬ 
ever portion of such volume which Applicant 
did not transport and deliver to Central 
Hudson during such period because of Ap¬ 
plicant's inability to transport and deliver 
volumes related to injection and withdrawal 
Input volumes requested by Centra] Hudson, 
and during Period 2, a volume equal to 04)843 


times (500.000 Mcf minus any 8torage Corp. 
withdrawal fuel related to 500,000 Mcf for the 
period from November I through the follow¬ 
ing March 31) reduced by whatever portion 
of such volume which Applicant did not 
transport and deliver to Central Hudson 
during such period because of Applicant's 
Inability to transport and deliver volumes 
related to injection and withdrawal input 
volumes requested by Central Hudson, and. 
<b) the total of the dally withdrawal trans¬ 
portation volumes during ruch periods from 
November 1 through the following March 31. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 19, 1977. file with the Federal Power 
Commission. Wahington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or nO) and the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure, a heamg will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is reo.ulred by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Score tarp. 

|FR Doc.77-25829 Filed 9-2-77:8:46 am) 


| Docket No. CP77-5701 

TENNESSEE GAS PIPELINE CO., A 
DIVISION OF TENNECO, INC. 

Application 

August 29, 1977. 

Take notice that on August 17. 1977, 
Tennessee Gas Pipeline Co., a Dtvision of 
Tenneco, Inc. <Applicant), P.O. Box 
2511, Houston. Tex, 77001. filed in Docket 
No. CP77-570 an application pursuant to 
section 7<c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for 15 years for Lowell Gas 
Co. (Lowell), one of Applicant’s existing 


resale customers, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant requests authorization to 
render transportation service for Lowell 
for a primary term of 15 years ending 
March 31, 1993, pursuant to a precedent 
agreement dated August 10. 1977, among 
Applicant. Lowell and National Gas 
Storage Corp. (Storage Corp.). It is 
stated that the proposed transportation 
service which Applicant would perform 
would enable Lowell to store a portion of 
the natural gas it purchases from Ap¬ 
plicant with Storage Corp. under the 
storage service proposed by Storage 
Corp. in Docket No CP76-492. 

Applicant indicates that Lowell has en¬ 
tered into a preliminary agreement with 
Storage Corp. under which Storage 
Corp. would, upon certification and de¬ 
velopment of the storage facilities pro¬ 
posed in Docket No. CP76-492, perform 
a storage service for Lowell extending 
through March 31. 1993, with the follow¬ 
ing storage volumes: 


(In tlKMOund cubic feel) 


Annual 

Dally 

Dally 

storm* 

Injerttofl 

inth<lrtiwal 

quantity 

quantity 

quantity 

2,000,000 

iaaw 

1X333 


Applicant states that in order to en¬ 
able Lowell to utilize the storage service. 
Applicant proposes to receive from Lowell 
daily volumes of natural gas (injection 
transportation volumes) nominated by 
Lowell from its contracted demand pur¬ 
chases from Applicant under Applicant s 
Rate Schedule CD-6 and to transport and 
deliver such volumes to Storage Corp 
for storage for Lowell's account. When 
requested by Lowell, Applicant proposes 
to receive daily volumes from Storage 
Corp.. for Lowell's account (withdrawal 
input volumes), and after deduction of 
a small portion of such volume for Ap¬ 
plicant's system fuel and use require¬ 
ments. to transport and deliver the* re¬ 
maining volumes (withdrawal transpor¬ 
tation volumes) to Lowell. 

The maximum daily injection trans¬ 
portation volume which Lowell may re¬ 
quest Applicant to receive for transpor¬ 
tation and delivery to Storage Corp 
would be 13.867 Mcf. and the total of the 
injection transportation volumes during 
the April 1 through October 31 period of 
each year would not exceed 2.080,000 Mcf 

The maximum daily withdrawal Input 
volume which Lowell may request Appli¬ 
cant to receive from Storage Corp. for 
transportation and delivery to Lowell 
would be 18,182 Mcf. On any day when 
a withdrawal input volume would be 
made available to Applicant, the with¬ 
drawal transportation volume would 
equal 0.9843 times the withdrawal input 
volume: and the remaining 0.0157 time 
the withdrawal input volume would be 
retained by Applicant as a supplement 
to Applicant's system gas supply for Ap¬ 
plicant's system fuel and use require¬ 
ments. The total of the withdrawal trans- 


n DfRAl REGISTER, VOL 42, NO. 172—TUISDAY, SEPTEMBER 6, 1977 










NOTICES 


44593 


portation volumes which Lowell may re¬ 
quest Applicant during the November 1 
through March 31 period of each year 
would not exceed 2.000,000 Mcf, it Is said. 

Applicant states that the delivery point 
for all volumes to be received from and 
delivered to Lowell by Applicant would be 
at Applicant’s existing Tewksbury sales 
meter station delivery point to Lowell 
in Middlesex County. Mass., or when re¬ 
quired by operating conditions, at any 
other mutually agreed to existing point 
of interconnection between the two com¬ 
panies. Applicant further states that the 
delivery point for all volumes to be deliv¬ 
ered to and received from Storage Corp. 
bv Applicant for Lowell's account would 
be at a point of interconnection between 
the facilities of Applicant and Storage 
Corp. to be established at or near Appli¬ 
cant's Main Line Valve 3130-102 in Pot¬ 
ter County. Pa., for which authorization 
Is being sought in Applicant's application 
filed in Docket No. CP77-569 in which 
Applicant's proposes to render a similar 
transportation service for Central Hud¬ 
son Gas & Electric Corp. 

It is indicated that the compensation 
to be paid each month by Lowell to Ap¬ 
plicant for the transportation service by 
Applicant would consist of the following 
charges: 

A. Charge for transportation of base gas 
Jor injection. For each Mcf of natural gas 
made available to Applicant by Lowell at the 
poJnt of receipt, which gas Applicant de¬ 
livers during the month to Storage Corp. for 
the account of Lowell to enable Lowell to % 
make base gas avaUable to Storage Corp.. 
Lowell shall pay to Applicant 17.61 cents per 
Mcf. 

B. Charge for transportation of top gas 
withdrawals. For each Mcf of withdrawal 
transportation volume which Applicant de¬ 
livers during the month to Lowell, Lowell 
shall pay to Applicant 25-98 cents per Mcf. 

C. Added volume charge, (a) For the pur¬ 
pose of calculating the added volume charge, 
the following terms applicable to each period 
from November 1 through the following 
March 31 are defined: 

(1) The CD-6 underage volume shall be 
the positive remainder, if any, of the total 
of Iowell’s curtailment period quantity en¬ 
titlements (CPQEs) during such period un¬ 
der Applicant's contracted demand gas sales 
contract with Lowell minus the volume for 
which Lowell pays Applicant at Applicant's 
CD-4 commodity rate under said gas sales 
contract during such period. 

01) The displaced volume shall be the 
lesser of the CD-6 underage volume, or, the 
volume within the total of the withdrawal 
transportation volumes during such period, 
which Lowell obtained from sources other 
than Applicant. 

Oil) The terms curtailment period. CD-6 
commodity rate and curtailment period 
Quantity entitlement are defined In Volume 
1 of Applicant's FPC Gas Tariff. 

(b) The added volume charge for each 
period from November 1 through the follow¬ 
ing March 31 shall consist of a sum equal to 
the product of 25.31 cents per Mcf times the 
displaced volume. 

fc) The added volume charge applicable to 
each period from November 1 through the 
following March 31 shall appear on Appli¬ 
cant's invoice Issued during the month of 
April at the end of each such period. 

D Minimum annual bill. Beginning with 
the month of April 1981 Lowell shall pay 


Applicant during April of each year. 25 98 
cents multiplied by the difference in volume 
between (aI 0.9745 times (2.000.000 Mcf 
minus any Storage Corp. withdrawal fuel re¬ 
lated to 2.000,000 Mcf for the period from 
November 1 through the following March 31) 
reduced by whatever portion of such volume 
which Applicant did not transport and de¬ 
liver for the account of Lowell during such 
period because of Applicant's inability to 
transport and deliver volumes related to 
Injection and withdrawal Input volumes re¬ 
quested by Lowell, and (b) tho total of the 
dally withdrawal transportation volumes 
during such period from November 1 through 
the following March 31. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 19.1977. fUe with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene lh accordance with the 
Commission s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-25830 Filed 9-2-77;8:45 am) 


(Docket No. CP77-564) 

TEXAS EASTERN TRANSMISSION CORP. 
Application 
August 31. 1977 

Take notice that on August 23, 1977, 
Texas Eastern Transmission Corp. (Ap¬ 
plicant). P.O. Box 2521, Houston, Tex. 
77001. filed in Docket No. CP77-584 an 
aplication pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 


facilities and the transportation of nat¬ 
ural gas for Florida Gas Transmission 
Corp. (Florida Gas), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to construct fa¬ 
cilities to transport for Florida Gas up 
to 5.000 dekatherms equivalent of natural 
gas per day. pursuant to Applicant’s pro¬ 
posed Rate Schedule TS-2. Applicant 
says that the transportation would be in 
accordance with the terms of a service 
agreement dated August 2. 1977, between 
Applicant and Florida Gas. 

According to Applicant, Florida Gas 
Exploration Co., an affiliate of Florida 
Gas. received authorization to sell up to 
5.000 dekatherms equivalent per day of 
natural gas to Florida Gas by a tem¬ 
porary certificate issued August 11, 1977. 
in Docket No. CI77-663. Applicant pro¬ 
poses to receive this gas at a point to be 
constructed on its 30-inch pipeline near 
Chalkey Field in Cameron Parish, Louis¬ 
iana. and to deliver the gas to Florida 
Gas at an existing point of interconnec¬ 
tion between the two systems in the 
Krotz 8prings Area of St. Landry Parish. 
Louisiana. 

Applicant says that Florida Gas would 
reimburse Applicant for all costs of this 
service. The cost of constructing the pro¬ 
posed facilities Is estimated by Applicant 
to be approximately $12,400. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 23. 1977. file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Oas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene 1s filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing w’ill be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-25840 Filed 9-2-77;8:45 ami 


|Docket No. CP77-878) 

TRANSCONTINENTAL GAS 
PIPE LINE CORP. 

Application 

August 31. 1977. 

Take notice that on August 22, 1977, 
Transcontinental Gas Pipe Line Corp. 
(Applicant), P.O. Box 1398, Houston. 
Texas 77001. filed in Docket No. CP77- 
578 an application pursuant to Section 
7(0 of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the acquisition and opera¬ 
tion of certain gathering and appurte¬ 
nant facilities, all as more fully set forth 
in the application which is on file with 
the Commission and open to public in¬ 
spection. 

Applicant proposes to acquire and op¬ 
erate certain gathering and appurtenant 
facilities from C&K Petroleum. Inc. 
<C&K>, individually, and as representa¬ 
tive for C&K—AA 76 Ltd.. C&K—H 
1976 Ltd.. C&K—AC Venture. C&K— 
CKC 1976 Ltd., and Harding A. Orren. 
Solly Robins. Julius E. Davis, KHS Asso¬ 
ciates. John Lawrence. Arthur L. Ow r en. 
Vanguard Petroleum Corporation and 
Jack Webne (hereinafter C&K. ct al.) 
pursuant to a gas purchase contract, 
dated July 30. 1977. between C&K. et al.. 
and Applicant. Applicant says that this 
contract has been filed as an exhibit ap¬ 
pended to C&K. et al.'s application in 
Docket No. CI77-724 for a certificate to 
sell gas to Applicant. 

Under the terms of the contract, says 
Applicant. C&K et al.. have agreed to sell 
and Applicant has agreed to buy all of 
C&K. et al.’s, interest in the surface 
gathering and purification equipment 
which has been previously Installed in 
the Jefferson Island Field. Iberia Parish. 
Louisiana. Including, but not limited to, 
a six-inch diameter pipeline of approxi¬ 
mately 3,851 feet, which runs from the 
field to the nearby twelve-inch pipeline 
of Tennessee Gas Pipeline Co., a Division 
of Tenneco. Inc. (Tennessee): a meter 
station; a high pressure separator; line 
heaters; a dehydration unit and related 
facilities. 

Applicant says that the field facilities 
which it proposes to acquire were con¬ 
structed for the Joint account of the 
working interest owners of certain natu¬ 
ral gas production in the Jefferson Island 
Field, with the total cost of $205,259.47 
apportioned in relation to their interests 
as follows: C&K. et al* 84.375 percent 
($173,187.67); Burlington Industries. Inc. 
(Burlington). 3.125 percent; and Tcsoro 
Petroleum Corp. (Tcsoro>, 12.5 percent. 

In Docket No. CP77-554. Applicant 
says, it has on file an application for a 
certificate authorizing it to transport gas 
from Burlington's interest in the Jeffer¬ 
son Island Field, for Burlington. Burling¬ 
ton, It is said, will convey to Applicant 


its interest in the facilities as no cost for 
as long as transportation service is being 
rendered. 

Applicant says that Tesoro has not yet 
decided if it will sell its share of the gas 
to Applicant or to an Intrastate pur¬ 
chaser. If Tcsoro agrees to sell the gas 
to Applicant. Applicant indicates that it 
intends to purchase Tcsoro’s interest In 
the facilities also. 

Applicant says that the facilities will 
be used (1) to receive the gas from the 
Jefferson Island Field which Applicant 
will purchase from C&K, ct al.. pursuant 
to the gas purchase contract and (2> 
to transport gas for Burlington. AU of 
the gas will be delivered to Tennessee’s 
twelve-inch line for transportation to 
Applicant's nearby fourteen-inch line In 
Vermilion Parish, La. 

The gathering line and other facilities 
to be acquired by Applicant are said to 
have keen installed during the second 
quarter of 1977 and have not been de¬ 
preciated on C&K. et al.’s. books. The 
purchase price will be the original cost 
of the facilities to C&K. et al.. $173,187.67. 
Applicant intends to finance the pur¬ 
chase initially with short term loans and 
available cash. Later, says Applicant, the 
facilities will be permanently financed 
as part of a major financing program. 

Applicant estimates that dally deliv¬ 
eries to it from the Jefferson Island Field 
will be about 15.000 Mcf. but expects this 
volume to increase since the field Is un¬ 
der active development. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 22. 1977. file with the Federal Power 
Commission. Washington. D C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene In accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene Is timely filed, 
or if the Commission on its ow r n motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for. unless otherwise advised, it W’fll be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc 77-25850 Filed 9-2-77;8:45 am) 

FEDERAL RESERVE SYSTEM 

METROPOLITAN BANK AND TRUST CO., 
ET AL 

Amendment of Order Approving Formation 
of Bank Holding Companies 

By Order of August 10, 1977, the Board 
approved under 13(a)(1) of the Bank 
Holding Company Act (12 U.8.C. 1842 
<a> < 1>) the applications of Metropolitan 
Bonk and Tru^t Company. Philippine 
Securities Corporation, and Tytnna Cor¬ 
poration all of Makati, Rizal, Philippines, 
to become bank holding companies 
through the direct and indirect acquisi¬ 
tion of up to 35 percent of the voting 
shares of International Bank of Califor¬ 
nia. Los Angeles, Calif. (“Bank"). Appli¬ 
cants indicated In materials submitted 
with the above applications thBt as a 
result of a voting trust agreement with 
shareholders of Bank. Applicants would 
control directly or Indirectly up to 51 
percent of the voting shares of Bank < in¬ 
cluding the 35 percent for which prior 
approval w*as requested). Applicants 
have amended their applications to re¬ 
flect the fact that they will control di¬ 
rectly or indirectly up to 51 percent of 
the voting shares of Bank and have re¬ 
quested that the Board amend its Order 
of August 10 accordingly. The factors 
that are considered in acting on the 
amended applications are set forth in 
5 3(c) of the Act (12 U.8.C. 1842(C)). 

The amended applications may be In¬ 
spected at the offices of the Board of 
Governors or at the Federal Reserve 
Bank of San Francisco. Any person wish¬ 
ing to comment on the amended appli¬ 
cations should submit views in writing 
to the Secretary. Board of Oovemors of 
the Federal Reserve System, Washing¬ 
ton, D.C. 20551. to be received no later 
than September 14. 1977. 

Board of Governors of the Federal Re¬ 
serve System, September 1. 1977. 

Theodore E. Allison 
Secretary of the Board . 

[FR Doc.77-26034 Filed 9-2-77:10 29 am| 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance of 
a report intended for use in collectim: 
information from the public was received 
by the Regulatory Reports Review’ Staff, 
GAO. on August 30. 1977. See 44 UJSC. 
3512 (c) and (d). The purpose of pub¬ 
lishing this notice in the Federal Reg¬ 
ister is to inform the public of such 
receipt. 

The notice includes the title of the re¬ 
quest received; the name of the agency 
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sponsoring the proposed collection of 
information; the agency form number, 
if applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
FCC request are invited from all inter¬ 
ested persons, organisations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request, 
comments (in triplicate) must be re¬ 
ceived on or before September 26. 1977, 
and should be addressed to Mr. John M. 
Lovelady. Acting Assistant Director. 
Regulatory Reports Review. United 
States General Accounting Office. Room 
5033, 441 G Street NW, Washington. 
D C. 20546. 

Further information may be obtained 
from Patsy J. Stuart of tlie Regulatory 
Reports Review Staff. 202-275-3532. 

Federal Communications Commission 

FCC requests an extension no change 
clearance of the reporting requirement 
contained in 47 CFR 1.311—National En¬ 
vironmental Policy Act Reporting Re¬ 
quirement. The reporting requirement 
calls for information to be submitted 
with applications for authority to con¬ 
struct major communications facilities. 
This information help* FCC to determine 
whether the facilities will have a signif¬ 
icant effect on the environment. Section 
102*2) (c> of the National Environmental 
Policy Act <NEPA> requires all Federal 
agencies to prepare an environmental 
impact statement before taking any 
major action significantly affecting the 
quality of human environment. FCC es¬ 
timates approximately 740 statements 
are received annually and that respond¬ 
ent burden averages 10 hours per state¬ 
ment. 

Norman F. Hryl. 

Regulatory Reports 

Review Officer. 

|FR Doe77-25796 Filed 9-2-77,8:46 mm) 


GENERAL SERVICES 
ADMINISTRATION 

l Federal Property Management R*g.; 
Temporruy Reg F 4401 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the interests of the executive 
agencies of the Federal Government in 
an interstate telephone rate proceeding. 

2. Effec ive date. Tills regulation is ef¬ 
fective immediately. 

3. Delegation. <a> Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949, 63 Stat. 377. as amended, pertlcu- 
Uuly sections 201 <a) (4) and 205(d) <40 
US.C. 461(a) (4) and 486(d)). authority 
is delegated to the Secretary of Defense 
to represent the consumer interests of 
the executive agencies of the Federal 


Government before the Tennessee Public 
Service Commission involving the appli¬ 
cation of the South Central Bell Tele¬ 
phone Company for increased rates and 
charges for intrastate telephone service. 

(b) The Secretary of Defense may re- 
dclegate this authority to any officer, of¬ 
ficial. or employee of the Department of 
Defense. 

<c> This authority shall be exercised 
in accordance with the policies, proce¬ 
dures. and controls prescribed by the 
General Services Administration, and 
shall be exercised In cooperation with 
the responsible officers, officials, and em¬ 
ployees thereof. 

Jay Solomon. 

Administrator of 
General Services. 

August 25. 1977. 

[Fa Doc 77 25667 Filed 0-2 77;8:45 am| 


| Federal Property Management R*g» ; 
Temporary Reg P-4411 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent, in conjunction with the Ad¬ 
ministrator of Gcnral Sendees, the con¬ 
sumer interests of the executive agencies 
'of the Federal Government in an inter¬ 
state telecommunications rate proceed¬ 
ing. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation. <a). Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949. 63 Stat. 377. as amended, 
particularly sections 201(a)(4) and 205 
<d) (40 U.S.C. 481(a)(4) and 486(d)). 
authority is delegated to the Secretary 
of Defense to represent the consumer in¬ 
terests of the executive agencies of the 
Federal Government before the Federal 
Communications Commission involving 
the application of the American Tele¬ 
phone and Telegraph Company for in¬ 
creases In Interstate tariff FCC 260, Se¬ 
ries 8000 (Transmittal No. 12796). The 
authority delegated to the Secretary of 
Defense shall be exercised concurrently 
with the Administrator of General 
Services. 

(b.) The Secretary of Defense may re- 
dclcgate this authority to any officer, of¬ 
ficial. or employee of the Department of 
Defense. 

c.) This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation With the respon¬ 
sible officers, officials, and employees 
thereof. 

August 25. 1977. 

Jay Solomon. 

Administrator of 
General Services. 

|FR Doc 77 25888 Piled »-2-77;8:45 am| 


I Federal Property Management Rep*. ; 
Temporary Reg P- 442 J 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defcn.se to 
represent. In conjunction with the Ad¬ 
ministrator of General Services, the con¬ 
sumer interests of the executive Agencies 
of the Federal Government in an inter¬ 
state telecommunications rate proceed¬ 
ing. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation. <a> Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty’ and Administrative Services Act of 
1949, 63 Stat. 377. as amended, particu¬ 
larly sections 201(a)(4) and 205(d) (40 
U.S.C. 481(a)(4) and 486(d)). authority 
is delegated to the Secretary of Defense 
to represent the consumer interests of 
the executive agencies of the Federal 
Government before the Federal Com¬ 
munications Commission Involving new 
tariffs filed by the American Telephone 
and Telegraph Company for Digital Data 
Service (Tariff FCC 267. Transmittal 
12790). The authority delegated to the 
Secretary of Defense shall be exercised 
concurrently with the Administrator of 
General Services. 

(b) Tile Secretary of Defense may re- 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

(c) This authority* shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

Jay Solomon. 

Administrator of 
General Ser rices 

August 25. 1977. 

| FR Doc.77-25880 Filed A 2-77;8:45 


| Podrral Property Management Reg*.: 
Temporary Reg F-442) 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose This regulation delegates 
authority to the Secretary of Defense to 
represcut, in conjunction with the Ad¬ 
ministrator of General Services, the con¬ 
sumer interests of the executive agencies 
of the Federal Government m an inter¬ 
state telecommunications rate proceed¬ 
ing. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation, (a) Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949. 63 Stat, 377, as amended, 
particularly sections 201(a)(4) and 205 
<d> (40 U.S.C. 481(a)(4) and 486(d)). 
authority is delegated to the Secretary 
of Defense to represent the consumer 
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Interests of the executive agencies of the 
Federal Government before the Federal 
Communications Commission involving 
.new tariffs filed by the American Tele¬ 
phone and Telegraph Company for pri¬ 
vate line telegraph service < Tariff FCC 
260, Series 1000, Transmittal No. 12791 >. 
The authority delegated to the Secretary 
of Defense shall be exercised concur¬ 
rently with the Administrator of Gen¬ 
eral Services. 

<b) The Secretary of Defense may re- 
delegate this authority to any officer, offi¬ 
cial, or employee of the Department of 
Defense. 

<c> This authority shall be excreted 
in accordance with the policies, proce¬ 
dures, and controls prescribed by the 
General Services Administration, and 
shall be exercised in cooj>e ration with 
the responsible officers, officials, and 
employees thereof. 

Jay Solo man, 

Administrator of General Services 

August 26, 1977. 

(FR Doc.77• 25890 Filed © 2-77:8:45 am) 


|Intervention Notice No. 38; Case No 
U-5602] 

MICHIGAN PUBLIC SERVICE 

COMMISSION, DETROIT EDISON CO. 

Proposed Intervention in Electric 
Rate Increase Proceeding 

The General Services Administration 
seeks to intervene in a proceeding before 
the Michigan Public Service Commission 
concerning an application by the Detroit 
Edison Co. for an increase in its tariffed 
rates for Intrastate electric service. The 
GSA represents the interests of the ex¬ 
ecutive agencies of the United States 
Government, as users of utility services. 

Persons desiring to make inquiries con¬ 
cerning this case to GSA should submit 
them, in writing, to Mr. Spence W. Perry. 
Assistant General Counsel. Regulatory 
Law Division, General Services Admin¬ 
istration, 18th and P Streets NW„ Wash¬ 
ington, D.C. 20405, telephone 202-566- 
0750. on or before October 6, 1977, and 
refer to this notice number. 

Persons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons par¬ 
ties of record in the proceeding. 

(8ec. 201(a) (4), Federal Property and Ad- 
mlnUtrative Service* Act (40 US.C. 481(a) 
(4)).) 

Dated: August 25. 1977. 

Jay Solomon, 
Administrator of 
General Services. 

| PR Doc77- 25892 Filed 9-2-77:8:45 am] 


| Intervention Notice No. 37: 

Docket No. RID 4381 

PENNSYLVANIA PUBLIC UTILITY COMMIS¬ 
SION. PHILADELPHIA ELECTRIC CO. 

Proposed Intervention in Electric 
Rate Increase Proceeding 

The General Services Administration 
seeks to intervene in a proceeding before 


NOTICES 

the Pennsylvania Public Utility Commis¬ 
sion concerning an application by the 
Philadelphia Electric Co. for an Increase 
in Its tariffed rates for intrastate electric 
service. The GSA represents the interests 
of the executive agencies of the United 
States Government, as users of utility 
services. 

Persons desiring to make inquiries con¬ 
cerning this case to GSA should submit 
them, in writing, to Mr. Spence W. Perry, 
Assistant General Counsel. Regulatory 
Law Division, General Services Adminis¬ 
tration. 18th and F Streets NW . Wash¬ 
ington. D.C. 20405. telephone 202-566- 
0750, on or before October 6. 1977. and 
refer to this notice number. 

Persons making inquiries are put on 
notice that the making of an inquiry’ 
shall not serve to make any persons par¬ 
ties of record in the proceeding. 

(8ec. 201(a)(4), Federal Property And Ad¬ 
ministrative Services Act (40 U.8.C. 481(a) 
(4)).) 

Dated: August 25.1977. 

Jay Solomon. 

Administrator of General Services. 

(FR Doc 77-25891 Filed 9-2-77:8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 

ADVISORY COUNCIL ON 
ENVIRONMENTAL EDUCATION 

Meeting 

AGENCY: Advisory Council on Environ¬ 
mental Education. HEW/OE. 

ACTION: Notice. \ 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of forth¬ 
coming meeting of the Advisory Council 
on Environmental Education. It also 
describes the functions of the Council. 
Notice of the meeting is required by the 
Federal Advisory Committee Act. This 
document is Intended to notify the gen¬ 
eral public of their opportunity to at¬ 
tend. 

DATES. September 26. 1977, 10:30 am. 
to 5:30 pm„ September 27. 1977, 9:00 
a.m. to 4:30 pm. 

ADDRESS: Demonstration Center. 

Federal Office Building No. 6. Room 1134, 
400 Maryland Avenue 8W., Washington, 
D.C. 20202. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Walter Bogan. Office of Environ¬ 
mental Education. Room 2025, FOB 
No. 6. 400 Maryland Avenue 8W„ 
Washington. D.C. 20202 <202-245- 

9231). 

< A) Advise the Commissioner and the 
Office concerning the administration of. 
preparation of general regulations for, 
and operation of programs assisted un¬ 
der the Environmental Education Act; 

<B> Make recommendations to the Of¬ 
fice with respect to the allocation of 
funds appropriated pursuant to section 
7 among the purposes set forth in para¬ 


graph (2) of subsection <b) of the En¬ 
vironmental Education Act and the cri¬ 
teria to be used In approving applica¬ 
tions. which criteria shall Insure an ap¬ 
propriate geographical distribution of 
approved programs and projects 
throughout the Nation; 

<C> Develop criteria for the review of 
applications and their disposition; and 

<D> Evaluate programs and projects 
assisted under the Environmental Edu¬ 
cation Act and disseminate the results 
thereof. 

The meeting of the Council shall be 
open to the public. The meeting on Sep¬ 
tember 26 will begin at 10:30 am. and 
end at 5:30 pm. The meeting on Sep¬ 
tember 27 will begin at 9:00 am. and end 
at 4:30 pm. The meeting will be held at 
the Office of Education Building. 400 
Maryland Avenue SW.. Room 1134, 
Washington. D.C. 20202. 

The proposed agenda Includes: 

1. End of year program briefing and 
report by the Office of Environmental 
Education on the status of implementa¬ 
tion of Council recommendations. 

2. Review of interim reports of Coun¬ 
cil Sub-Committees. 

3. General Council business for 1977. 

Records shall be kept of all Council 

proceedings and shall be available for 
public inspection at the Office of the Ad¬ 
visory Council on Environmental Educa¬ 
tion located in Room 2025, Federal Office 
Building No. 6. 400 Maryland Avenue 
SW.. Washington. D.C. 20202. 

Signed at Washington, D.C., on Au¬ 
gust 31. 1977. 

Walter J. Bogan, Jr., 
Director of Office of 
Environmental Education . 

| FR Doc 77-25800 Filed 9-2-77:8:45 am) 


COMMENTS ON COLLECTION OF INFOR 
MATION AND DATA ACQUISITION AC 
TIVITY 

Pursuant to Section 406(g)(2)(B), 
General Education ProvbUons Act. notice 
is hereby given as follows: 

The National Center for Education 
Statistics and the U.S. Office of Educa¬ 
tion have proposed collections of infor¬ 
mation and data acquisition activities 
which will request information from edu¬ 
cational agencies or institutions. 

The purpose of publishing thLs notice 
in the Federal Register is to comply 
with paragraph (g> (2) (B) of the “Con¬ 
trol of Paperwork’* amendment which 
provides that each educational agency or 
institution subject to a request under the 
collection of information and data 
acquisition activity and their representa¬ 
tive organizations shall have an oppor¬ 
tunity, during a 30-day period before the 
transmittal of the request to the Director 
of the Office of Management and Budget, 
to comment \o the Administrator of the 
National Center for Education Statistics 
on the collection of information and data 
acquisition activity. 

These data acquisition activities are 
subject to review by the HEW Education 
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Data Acquisition Council and the Office 
of Management and Budget. 

Descriptions of the proposed collec¬ 
tions of Information and data acquisition 
activities follow below. 

Written comments on the proposed 
activities are invited. Comments should 
refer to the specific sponsoring agency 
and form number and must be received 
on or before October 6, 1977, and should 
be addressed to Administrator, National 
Center for Education Statistics. Attn: 
Manager. Information Acquisition. Plan¬ 
ning. and Utilization. Room 3001. 400 
Maryland Avenue 8W.. Washington. D.C. 
20202. 

Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics. 
202-245-1022. 

Dated: August 30.1977. 

Marts D. Eldrioce. 

Administrator, National Center 

for Education Statistics. 

Description op a Proposed Collection op 
Information and Data Acquisition Activity 

t. Title of Proposed Activity. I960 Census 
Data by School District. 

2. Ageucy/Buiwau/Offie*. National Center 

for Education Statistics. _ 

3. Agency Form Number. NCES 2407. 

4. Legislative Authority foe This Activity. 
••Sec. 400(b) The purpose of the Center (Na¬ 
tional Center for Education Statistical shall 
be to collect and disseminate statistics and 
other data related to education In the United 
States • • •" (Pub. L. 92-380; 20 U8C 1221c- 
1). 

5. Voluntary/Obllgatory Nature of Re¬ 
sponse. Voluntary. 

0. Row Information Tto Be Collected Will 
Be Used. 8choo! district maps will be col¬ 
lected In order to make 1930 Census data 
available to the education community by 
Kchool district. Census Boundary and An¬ 
nexation Survey (BAS) maps with the school 
district boundaries superimposed can be used 
by State Departments of Education when 
school districts are In the process of redts- 
iricttng and by local or County governments 
when reorganizing election areas for school 
districts in response to statutory require¬ 
ments. 

7 Data Acquisition Plan. a. Method of Col. 
lection: Mali. b. Time of Collection: Spring 
1978—Winter 1979. c. Frequency: One ttm© 
(with a procedure developed for at least 
annually updating the geographic reference 
file (ORF). 

8. Respondents, (a) Type: SEA. (b) Num¬ 
ber 61. (e) Estimated average man-hours 
per respondent: L (a) Type: LEA. (b) Num¬ 
ber: 16.000. (c) Estimated Average Man- 
Hours per Respondent: 35. 

(Non.—The man-hours per SEA/TEA for 
this project la dependent upon the physical 
size of the LEAs and the complexity of their 
bonndarlw.) 

9- Information To Be Collected. Maps 
showing school district boundaries or other 
reliable school district boundary Information 
plus subsequent verification of the school 
district boundaries drawn on Census BAS 
ruApa 

Description op a Piopocid Collection op 
INFORMATION AND DATA ACQUISITION ACTIVITY 

1. Title of Propoeed Activity. Teacher Corps 
lnservice Teacher Education Survey. 

2. Agency/Bureau Office. UJ5. Office of Edu¬ 
cation, Immediate Office of the Commis¬ 
sioner. Teacher Corps. 


3. Agency Form Number. OB 682. 

4. Legislative Authority for this Activity. 
-For the purpose of carrying out this sub¬ 
part. the Commissioner is authorised to • • • 
make available technical asMstance to local 
educational agencies and Institutions of 
higher education for carrying out arrange¬ 
ments • • •" (Pub. L. 89 329. Bee. 618(a)) 
(20 UB.C. 1103). "The Oo mm to* toner shall 
(1) Prepare and disseminate to State and 
local educational agencies and Institutions 
Information concerning applicable programs 
and cooperate with other Federal officials 
who administer programs affecting education 
In disseminating Information concerning 
such programs; (3) inform the public on fed¬ 
erally supported education programs; (3) 
collect data and Information on applicable 
programs for the purpose of obtaining objec¬ 
tive measurements of the effectiveness of 
such programs In achieving their purposes; 
• • •" (Pub. L. 91-230, See. 422(a)) (20 U 3.C. 
1231a). 

5. Vofuntary/Obllgatory Nature of Re¬ 
sponse. Voluntary. 

6. How Information TO Be Collected WUl 
Be Used: The data gained from this survey 
will allow Teacher Corps and its projects to 

(1) Assess the current status of Inservice 
education for members of Teacher Corps; 

(2) identify alternative approaches through 
lnservice education: (3) assist local projects 
and staff development programs: and (4) 
provide Information necessary for future 
planning and policymaking at the national 
level. 

7. Data Acquisition Plan: (a) Method of 
collection: Mail, (b) Time of collection: 
Winter. 1978. (c) Frequency: Single-time. 

8. Respondents: (a) Type: Local Wduca- 
tion Agency, (b) Number: 134. (c) Estimated 
aver ago man-hours per respondent: % hour. 

(a) Type: College and Uni vend ty Personnel. 

(b) Number 117. (c) Estimated average man¬ 
hours per respondent: U hour, (a) Type: 
State Education Agency, (b) Number: 60. (c) 
Estimated average man-hour* per respond¬ 
ent: % hour, (a) Type: Parent, (b) Number: 
300. (c) Estimated average man-hours per 
respondent: «,* hour. 

9. Information To Be Collected: Informa¬ 
tion will be collected to establish a data base 
about present practices in Inservice educa¬ 
tion in the nth and 12th cycle Teacher 
Corps projects. It will Identify the opinions 
of various categories of educational person¬ 
nel. community members and Interested 
others In Teacher Corps projects os Indicated 
below: 

(a) Local Education Agency (LEA). 1. Dem¬ 
ographic characteristics, educational level 
and positions of school personnel. 

2 Facts and attitudes concerning quantity 
and quality of stall development already 
received. 

3. Identification of special needs in tnsenr- 
Ice training In the areas of today's special 
focuses. (Exceptional child, preschool educa¬ 
tion. multicultural education. Bilingual edu¬ 
cation, etc.) 

(b) College and University Personnel 1. 
Amounts and types of faculty involvement 
In lnservice teacher training programs. 

2. Opinions as to the degree of success or 
failure of present inservice training pro¬ 
grams 

3. Identification of college faculty develop¬ 
ment needs as they pertain to delivering in- 
service training programs for teachers. 

(c) State Education Agency (SKA ). 1. At¬ 
titudes towards various legislation or execu¬ 
tive decisions taken by many States with re¬ 
spect to lnservloe teacher training projects. 

2. Opinions ss to who should bear tho 
costs of such programs. 

3. Views concerning wbo should conduct 
and evaluate lnservice teachers training pro¬ 
grams. 


(d) Parents. 1. Demographic characteris¬ 
tics of community member* served by the 
school. 

3. Opinions as to wbo should bear the 
concerning any staff development taking 
place In the schools. 

3. Community experience with and prefer¬ 
ences for various forms of governance In an 
lnservice training program. 

Dnaumos op a Proposed Collection or 
Information and Data Acquisition Acnvrrt 

1. Title of Proposed Activity. Institutional 
Request for Additional Funds under the Col¬ 
lege Work-Study Program. 

2. Agency Bureau/Office. US. Office of TjA- 
ucation. Bureau of Student Financial Assist¬ 
ance Division of 8ludent Financial Aid. 

3. Agency Form Number. OE 1286. 

4. Legislative authority for this activity. 
••Sec. 442(d) Tho amount of any State's al¬ 
lotment which has not been granted to an 
eligible Institution under section 443 at the 
end of the fiscal year for which appropirated 
shall be allotted by the Commissioner in 
such manner as he determine* will beat as¬ 
sist In achieving the purposes of the Act. 
Amounts reallotted under this subsection 
shall be available for making grants under 
section 443 until the close of the fiscal year 
next succeeding the fiscal year for which op- 
proplrated." (Pub. L. 92-318.) 

"Funds allocated to an Institution which 
the institution anticipates will not be used 
by tho end of the period for which such 
funds were made available may be reallo¬ 
cated on an equitable basis to other Institu¬ 
tions In that State.’* (45 CFR 175.4(b); 42 
USC 2752.) 

5. Volnntary/Obllgatory Nature of Re¬ 
sponse. Voluntary. 

8. How Information To Bo Collected Will 
Be Used. Data will be used by the Office of 
Education to reallocate unused College 
Work-Study Program funds to participat¬ 
ing Institutions. 

7. Data Acquisition Plan a Method of col¬ 
lection: Mall b. Time of collection: Fall c. 
Frequency: Annually. 

8. Respondents, a. Type: Colleges. Univer¬ 
sities. Vocational/Technical Poeteecondary 
Institutions, b. Number: 1.800. c. Estimated 
average-man-hours per respondent: 5 min¬ 
utes, 

9. Information To Be Collected. The addi¬ 
tional amount of College Work-Study Pro¬ 
gram funds needed to operate the program 
during the 1977-78 Award period. 

DrscwmoN op a Proposed Collection or 

Information and Data Acquisition Actty- 

mr 

1. Title of Proposed Activity. State Student 
Financial Avista nee Training Program Fi¬ 
nancial Status and Performance Report. 

2. Agency/Bureau/Office. US. Office of 
Educatlon/Bureau of Student Financial As- 
alstance/SUte Student Incentive Grant Pro¬ 
gram. 

3 Agency Form Number. OE 1329 I. 

4. Legislative Authority for this Activity 
"Sec. 493C (e) A State which desire* to obtain 
a grant under this section for any fiscal year 
shall submit an application therefor through 
or by the State agency administering tt* pro¬ 
gram of student grants, • • • and contain¬ 
ing such information as may be required by 
such regulations as the Commissioner may 
prescribe for the purpooe of enabling the 
Oommivrkmer to disburse the funds.'‘ (Pub. 
L. 94-482 ) 

"At the end of each award period for which 
a State receive* a grant under this part, the 
State shall provide a report containing such 
information as the Commissioner determine* 
necessary to ensure that the State Is ade¬ 
quately performing its responsibilities." (45 
CFR 178a.l0.) 


nOIRAl 84G1STW, VOL 42, NO. 173—TUESDAY, SC7TEM84I 4. 1977 












i i:>«k; 


notices 


5 Voluntary/Obligatory Nature of Re- 
nponar. Required to maintain benefits. 

0 How Information To Be Collected WUl 
Be Used. Reports will be used to measure 
State’s progress In attaining objectives ap¬ 
proved In their applications and to monitor 
their compliance with program regulations. 

7. Data Acquisition Plan (a) Method of 
collection Mall. <b) Time of collection: 
Foil, ic) Frequency: Annually 
8 Respondents, (a) Type: State Scholar- 
ahip/Orant Agencies, (b) Number: 56. (e) 
Estimated average man-hours per respond¬ 
ent: 8. 

0. Information To Be Collected. 4a) Stand¬ 
ard Form HEW 801-T. Financial 8tatua Re¬ 
port (supplemented). (b) Performance Re¬ 
port, In check sheet and brief-answer format, 
will show accomplishments and program 
empha-sts in the following areas as specified 
by regulation: 

< 1) Number of State and institutional fi¬ 
nancial aid administrator benefit ted and 
kinds of institutions represented. 

(2) Forms of consultation with Statewide 
financial aid administrator organizations, 
and other groupa consulted. 

(3) Numbers of financial aid administra¬ 
tors estimated to be needed In the State and. 
of those currently In place, number of aid 
administrators who actually participated Ln 
SSFATP training aoUvlties. 

(4) Professional needs of thoae adminis¬ 
trators. 

(5) Strengths and weaknesses of other cur¬ 
rently available financial aid training pro¬ 
grams. 

(0) Design and development of methods 
and materials under this program to meet 
the needs of financial aid administrators that 
are not currently well met. 

(7) Conduct of training programs. Includ¬ 
ing areas of program emphasis. 

(8) Methods and results of the States* 
evaluations of the programs. 

Description or a Propostd Collection or 
Information and Data Acovismon Ac- 
TTVTTT 

1. Title of Proposed Activity. Application 
for Grant for Equipment and Materials to 
Improve Undergraduate Instruction and Cur¬ 
rant Priority Listing 

3. Agency/Bureau/Office. U.S. Office of Edu¬ 
cation. Bureau of Elementary and Secondary 
Education. Office of Libraries and Learning 
Resources. 

3. Agency Form Number. OE 3«00 and 
OE-1062. 

4. Legislative Authority for this Activity, 
“Sec. 605(a) Institutions of higher educa¬ 
tion and combinations of institutions of 
higher education which desire to obtain 
grants under this part shall submit appli¬ 
cations therefor at such time or times and 
In such manner m may be prescribed by the 
Commissioner, and such applications shall 
contain such information as may be required 
by or pursuant to regulation for the purpose 
of enabling the CommLwioncr to make the 
determinations required to be made by htm 
under this part'*. (Pub. L. 82-329: 20 US.C. 
1125.) 

5. Voluutary/ObUgatory Nature of Re¬ 
sponse. Required to obtain or maintain ben¬ 
efits. 

6. How Information To Be Collected Will 
Be Used. Information will be used to deter¬ 
mine institution eligibility for participation 
in the Title VI-A program. 

7. Data Acquisition Plan, a Method of 
collection: MaU. b. Time of Collection: Fall, 
c. Frequency: Annually. 

8. Respondents, a. Type: College*. Uni¬ 
versities. and Institutes of higher education, 
b. Number: 1.700. c. Estimated Average Man- 
hours Per Respondent: 7. 


0. Information To Be Collected. The stand¬ 
ard face page for Federal applications 8F- 
424. is used as Part L Part II la divided Into 
four sections. 

(a) Section 1.0, Institutional Eligibility. In 
this pan institutions assure the Commis¬ 
sioner that they have met all eligibility re¬ 
quirements of the Act with regards to ac¬ 
creditation by a Nationally-recognized ac¬ 
crediting agency or association or an ac¬ 
ceptable alternative to accreditation as evi¬ 
denced by certification from the U 8. Office 
of Education. 

(b) Section 2.0. Maintenance of Effort 
Analysis of Applicable Current Fund Ex¬ 
penditures'. Institutions of higher education 
provides requested data showing that such 
institution haA expended from current funds 
available for that year for instructional and 
departmental research and library purposes, 
other than personnel costs, an amount not 
less than the amount expended per equiva¬ 
lent full-time student or In the aggregate, 
whichever Is less, by such Institution from 
current funds for such purposes during the 
second preceding fiscal year. 

(c) Section 3.0, Program Project Budget. 
Separate budget data must be submitted for 
each subject area for which funds are re¬ 
quested. 

(d) Section 4.0. Institution Assurances. In 
this part an Institution assures the U S. 
Commissioner of Education that It Is eligi¬ 
ble to receive a grant by verifying and check¬ 
ing off the listed requirements. Each State Is 
responsible for submitting to the U8. Office 
of Education a current priority listing of 
all applications received, their priority rank¬ 
ings, applications returned to applicants and 
the reason for such action, the Federal share 
determination according to the State Plan 
for each project considered. 

Description or k Propostd Collection or 
Information and Data Acqu isoton Acrivrrr 

1. Title of Proposed Activity. Report of 
Handicapped Children Receiving Special Ed¬ 
ucation and Related Services. 

2. Agency /Bureau/Office. U-S. Office of Ed¬ 
ucation/Bureau of Education for the Handi¬ 
capped/Aid to State* Division State Policy 
and Administrative Review Branch. 

3. Agency Form Number. OE Form 9068. 

4. Legislative Authority for this Activity. 
Section 011(a)(1) — 

" • • * Except as provided in paragraph 
(3) and in section 619. the maximum amount 
of the grant to which a State is entitled un¬ 
der this part for any fiscal year aha!) be equal 
to— 

(A) The number of handicapped children 
aged three to twenty-one. Inclusive, ln such 
State who are receiving special education and 
related services; multiplied by • • • 

(3) The number of handicapped children 
receiving special education and related serv¬ 
ices In any fiscal year shall be equal to the 
average of the number of such children re¬ 
ceiving special education and related services 
on October 1 and February 1 of the fiscal 
year preceding the fiscal year for which the 
determination is made * ♦ *.** (20 VS.C. 
1411(a)(3).) 

Section 611 (a) (5)— 

" • • • In determining the allotment of 
each State under paragraph (1), the Com¬ 
missioner may not count— 

(I) handicapped children In such State 
under paragraph (1)(A) to tho extent the 
number of such children is greater than 12 
per centum of the number of all children 
aged five to seventeen. Inclusive, In such 
State; 

(U) aa part of such percentage, children 
with specific learning disabilities to the ex¬ 
tent the number of such children is greater 
than one-sixth of such percentage • • 

(20 U.S.C. 1411(a)(0).) 


*‘As used In this part the term ‘handi¬ 
capped children* means those children eval¬ 
uated In accordance with II 12 la.5 30-1210.- 
634 aa being mentally retarded, hard of hear¬ 
ing. deaf, speech Impaired, visually handi¬ 
capped, seriously emotionally disturbed, 
ort hoped leal ly impaired, other health Im¬ 
paired. deal-blind, multi-handicapped, or as 
having specific learning disabilities, who be¬ 
cause of those Impairments need special ed¬ 
ucation and related services.** (Pub. U 91- 
230 as amended by Pub. L. 94-142; 45 CFR. 
121 * 11 .) 

5. Voluntary/Obligatory Nature of Re¬ 
sponse. Required to obtain benefita. 

0. How Information Collected Will Be 
Used. Part B of the Education of the Handi¬ 
capped Act a* amended by Pub. L. 94 142 
provides flow-through funds to State educa¬ 
tional agencies based on a funding formula. 
The data reported on this form will be the 
baala for allocating funds hosed on the for¬ 
mula specified ln section 011 of Pub. L. 94- 
142. The report will also be used to verify the 
count mandated under law. 

7. Data Acquisition Plan. a. Method of c'A* 
lection: Mall. b. Time of collection: After 
February 1 and prior to April 1, c. Frequency: 
Annually. 

8. Respondents: a. Type: State educa¬ 
tional agencies, b. Number: 67. e. Estimated 
average man-hours: 67. 

9. Information to be collected. The Re¬ 
port of Handicapped Children Receiving 
Special Education and Related Services pro¬ 
vides the statistical data required under 
section 611 of Pub. L. 94-142 as part of a 
funding formula. The State educational 
agency la responsible for collecting the 
counts from local educational agencies and 
aggregating the counts to the State level. 
The results of the October and February 
counts are reported under three age cate¬ 
gories (three through five, six through sev¬ 
enteen. and eighteen through twenty-one) 
by the eleven disability categories defined 
ln the final regulations for Part B of the 
Education of the Handicapped Act as 
amended by Pub. L. 94-142. 

|PR Doc 77 25760 Filed 9-2~77;8:46 am| 


Food and Drug Administration 
AVAILABILITY OF ANIMAL DRUGS 
Open Meeting 

AOENCY; Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces the 
first Ad Hoc Veterinary Professional 
Meeting regarding the availability of 
animal drugs. The meeting will be 
Chaired by the Director. Bureau of 
Veterinary Medicine. The Commissioner 
of Food and Drugs will address the group. 

DATE: Wednesday. October 5.1977. 8:30 
am. to 4:30 p.m. 

ADDRESS: Holiday Inn-Georgetown. 
2505 Wisconsin Ave. NW.« Washington. 
D.C. 20007 (202-337-7400). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Leo J. McNamara, Bureau of Veteri¬ 
nary Medicine (HFV-226*. Food and 
Drug Administration, Department of 
Health* Education, and Welfare. 5800 
Fishers Lane, Rockville. Md. 20857 
(301-443-4557). 
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SUPPLEMENTARY INFORMATION: 
The meeting will interest people con¬ 
nected with all aspects of veterinary 
medicine, for both food and nonfood ani¬ 
mals. The purpose of the meeting is to 
exchange information between partici¬ 
pants and Food and Drug Administra¬ 
tion «FDA) officials on topics such as: 
use of human and controlled drugs In 
veterinary practice: use of antibiotics in 
feed; food safety; zero tolerance for resi¬ 
dues; drug availability—bulk drugs mew 
vs. non-new); drug clearance process; 
and wap practitioners can Impact on 
IDA's policymaking process. 

The meeting will be open to all inter¬ 
ested persons. 

Dated August 29, 1&J7. 

William F. Randolph, 

Ac tin# Associate Commissioner 
for Compliance . 

|PR Doc.77 -25755 Fllod 9-2 77:8:45 am) 


ANESTHESIOLOGY DEVICE 
CLASSIFICATION PANEL 

Meeting Change 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Anesthesiology Device 
Classification Panel meeting scheduled 
for September 27 and 28, 1977. will be 
held in Room 1446D on September 27. 
and in Room 425 on September 28, 8757 
Georgia Ave., Silver Spring, Md. 20910. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dennis J. Cotter, Bureau of Medical 
Devices (HFK-450). Food and Drug 
Administration. Department of Health. 
Education, and Welfare. 8757 Georgia 
Ave.. Silver Spring. Md. 20910 <301- 
427-7226). 

s U PPLEMENTARY INFORMATION: 
Under the Federal Advisory Committee 
Act of October 6, 1972 <Pub. L. 92-463. 
fi6 Slat. 770-776 (5 US.C. App. I)), the 
Food and Drug Administration an¬ 
nounced in a notice published in the 
Federal Register of August 12. 1977 <42 
FR 40954), meetings of FDA public ad¬ 
visory committees and other required in¬ 
formation in accordance with provisions 
Net forth in section 10(a) (1> and (2) of 
the act. 

Notice is hereby given that the location 
for the meeting of the Anesthesiology De¬ 
vice Classification Panel scheduled for 
September 27 and 28, 1977. has been 
changed from Room 5051 HEW-N, 330 
Independence Ave. 8W.. Washington. 
DC. to Room 1446D on September 27, 
and Room 425 on September 28, 8757 
Georgia Ave., Silver Spring. Md. 20910. 
The open public hearing will begin at 
8 30 am. on September 27. 

Dated: August 29,1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance . 

I PR Doc.77-25764 Piled 8-2-77:8:45 ami 


PANEL ON REVIEW Of TOPICAL 
ANALGESICS 

Meeting Change 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The meeting of the Panel 
on Review of Topical Analgesics sched¬ 
uled for September 26. 27. and 28. 1977, 
has been changed to October 25. 26. and 
27.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lee Gelsmar, Bureau of Drugs (HFD- 
510). Food and Drug Administration. 
Department of Health. Education, and 
Welfare. 5600 Fishers Lane. Rockville. 
MD 20857 (301-443-4960). 

SUPPLEMENTARY INFORMATION: 
Under the Federal Advisory Committee 
Act of October 6. 1972 <Pub. L. 92-463, 
86 Stat. 770-776 <5 U8.C. App. I)>. the 
Food and Drug Administration <FDA) 
announced in a notice published in the 
Federal Register of August 12, 1977 <42 
FR 40954). meetings of FDA public ad¬ 
visory committees and other required in¬ 
formation in accordance with provisions 
set forth in section 10<a> * 1 > and <2) of 
the act. 

Notice Is hereby given that the meeting of 
the Panel on Review of Topical Analgesics 
scheduled for September 26. 27, and 28, 1977, 
has been changed to October 25, 26. and 27, 
1977. The open public hearing wlU begin at 
9 a.m. on October 25. In Conference Rm. K 
of the Parklawn Bldg, 5600 Fishers Lane, 
Rockville. MD. 

August 29. 1977. 

William F. Randolph, 

Acting Associate 
Commissioner for Compliance. 

(PR Doc 77-25753 Filed 9-2-77:8:45 am] 


ADVISORY COMMITTEES 
Filing of Annual Reports 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Pursuant to section 13 of 
the Federal Advisory Committee Act 
< Pub. L. 92-463. 86 Stat. 770-776 (5 U.S.C. 
App. I)).. the annual reports required by 
the act for Food and Drug Administra¬ 
tion advisory committees have been filed 
with the Library of Congress. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard L. Schmidt. Committee Man¬ 
agement Office (HFS-20), Food and 
Drug Administration, Department of 
Health, Education, and Welfare. 5600 
Fishers Lane. Rockville. MD 20857 
<301-443-27651. 

SUPPLEMENTARY INFORMATION: 
Copies of the annual reports are avail¬ 
able for public inspection at: (1) The 
Library of Congress. Special Forms Read¬ 
ing Room. Main Building. First St. and 


Independence Ave. 8E.. Washington. 
DC. 20540; (2) the Department of 

Health. Education, and Welfare Library, 
Rm. 1436, 330 Independence Ave. SW„ 
Washington. D.C. 20201. on weekdays 
between 9 am. and 4:30 p.m.; and <3) 
the Food and Drug Administration Public 
Records and Documents Center, Rm. 4- 
62, 5600 Fishers Lane. Rockville. MD 
20857. between 9 a m. and 4 p.m.. Mon¬ 
day through Friday. 

Dated: August29. 1977. 

William F. Randolph, 

Acting Associate 
Commissioner for Compliance, 
(FU Doc 77 25762 Filed 9 2-77:8:45 am) 


Health Care Financing Administration 

PHARMACEUTICAL REIMBURSEMENT 
ADVISORY COMMITTEE 

Rescheduling of Meeting 

Notice is hereby given that the Phar¬ 
maceutical Reimbursement Advisor v 
Committee Meeting originally scheduled 
for September 6. 7. and 8. 1977 <42 FR 
21571> and canceled August 19. 1977 *42 
FR 41923) is now rescheduled. 

Date and Time: September 28. 1977 it 
p m. to 5 pm—Orientation for new mem 
bers). September 29, 1977 (9 a.m. to 5 p.m I 
September 80. 1977 <9 am. to 5 pm.). 

Place: Auditorium, HEW South Portal 
Building. 200 Independence Avenue 8W 
Washington. D.C. 20201. 

Dated: August 30. 1977. 

Peter Rodijer, 
Acting Executive Secretary 

|PR Doc.77 25808 Filed 8-2-77:8:45 ami 


•'OWN MOTION" REVIEW OF PROVIDER 

REIMBURSEMENT REVIEW BOARD DE 

CISIONS 

interim Procedures 

The Health Care Financing Adminis¬ 
tration announces, in accordance with 
the Administrative Procedure Act <5 
XJJ3.C. 552), the Interim procedures being 
used in conducting “own motion** review 
of decisions made by the Provider Re¬ 
imbursement Review Board. 

Section 1878(f)(1) of the Social 
Security Act (42 UJ8.C. 139500(f)(1)) 
provides thut a decision of the Provider 
Reimbursement Review Board itlic 
Board) shall be Anal unless, on his own 
motion, the Secretary reverses, affirm*, 
or modifies toh Board's decision. Section 
1878'f)< 1) requires that the Secretary 
take such action within 60 days after 
the provider is notified of the Board's 
decision. The Secretary has delegated to 
the Administrator. Health Care Financ¬ 
ing Administration, authority to ad¬ 
minister the Medicare program, includ¬ 
ing authority to perform this "own 
motion'* review (42 FR 13262, March 9. 
1977). 

Pursuant to 5 U.S.C. 552, the interim 
procedures governing this review are set 
forth below. This Notice serves to in¬ 
form the public of the procedures being 
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followed in carrying out the Secretary's 
“own motion'' review responsibilities 
^yhllc appropriate regulations are de¬ 
veloped. These regulations, when de¬ 
veloped. will be published in the Fcderal 
Register with a Notice of Proposed Rule- 
making. If there are any questions re¬ 
garding the interim procedures, please 
contact Mrs. Erica L. Gosnell. Attorney- 
Advisor 301^94-5132. 

Interested parties are encouraged to 
submit written comments, views, or data 
concerning these procedures to the Ad¬ 
ministrator. Health Care Financing Ad¬ 
ministration. Department of Health. 
Education, and Welfare, P.O. Box 1585. 
Baltimore. Md. 21203. All such submis¬ 
sions received on or before October 6. 
1977 will be considered In developing 
appropriate regulations regarding “own 
motion'* review of Provider Reimburse¬ 
ment Review Board decisions. 

(Catalog of Federal Domestic Assistance Pro- 
gram Numbers 13.900, Health Insurance for 
the Aged-Hospital Insurance, and 13801, 
Su piemen Ury Medical Insurance.) 

Dated: August 30.1977. 

William D. Fullerton, 

Acting Administrator . Health Care 
Financing Administration. 

Interim Procedures Governing “Own Mo¬ 
tion" Review of Provider Reimbursement 
Review Board Decisions. 

Secretary's Review. Section 187810(1) of 
tho Act and Regulations No. 5 Section 
405.1875. 

1. Nature of Secretary's Review. —(a) Sec¬ 
tion 1878(f)(1) of the Social Security Act. as 
amended, provides that a decision of the 
Provider Reimbursement Review Board (the 
Board) shall be final unless, on his own 
motion, the Secretary reverses, affirms, or 
modifies the Board's decision. Under section 
1878. this "own motion” review must occur 
within 60 days after the provider is notified 
of the Boards decision. The Secretary has 
delegated his authority to perform this re¬ 
view to the Administrator. Health Core Fi¬ 
nancing Administration iHCPA) 

(b) The right to this "own motion" re¬ 
view does not vest in the parties to the 
Board's hearing. Under limited circum¬ 
stances, however, either party to the hearing 
may request that a decision be considered 
for evaluation under these “own motion- re¬ 
view procedures. Further, only providers are 
entitled to sock Judicial rortc* under section 
1878(f)(1). 42 U3.C. 1395oo(f) (1). of any 
Board decision with which they disagree. 

(c) Under section 1878(f), a provider has 
only 60 days from the date of receipt of the 
Board’s decision within which to seek Judicial 
review of any decision by the Board unless 
the Board's decision Is reversed, affirmed, or 
modified in the final agency review. 

To avoid oonfusion as to what action to 
take, any time a Provider Is notified that a 
decision wUl be reviewed by the Adminis¬ 
trator, the review will result i n a decision 
to reverse, affirm, or modify (20 CFR 406 1875 
(b)). The Provider will then have 00 days 
from the date the Administrators decision Is 
received to seek Judicial review of that de¬ 
cision. 

2. Ex Parte Communications Prohibited 

(a) During the review period for a Board de¬ 
cision. there may not be received any evi¬ 
dence. explanation, analysis, or advice regard¬ 
ing such a case—from the Board; the Medi¬ 
care Bureau or Its representatives; fiscal in¬ 
termediaries, carriers; providers or their rep¬ 


resentatives; or any other source—by the 
Secretary of HEW. the Administrator. HCFA 
their respective staffs, or any personnel as¬ 
sociated with the function of review; except 
in the form of written communications 
which must also be served on the parties to 
the heating. Any such communications are 
to be kept to an absolute minimum. 

(b) All submitted proposed findings of 
fact and conclusion* of law. or exceptions to 
the Board’s decision, and supporting reasons 
for the proposed findings and conclusions or 
exceptions, should contain a certification In¬ 
dicating that a copy has been furnished to 
the representatives of the opposing parties 
and to those who submitted initial com¬ 
ments or objections or were aocorded the op¬ 
portunity to do so. Furnishing copies to the 
parties is required to prevent communica¬ 
tions from being disregarded because the? 
are ex parte. 

(c) Any ex parte communications, regard¬ 
ing any case pending review, to the Office of 
the Secretary of HKW; to the Office of tho 
Administrator. HCFA: or to any personnel 
associated with the function of review may 
not be considered. 

3. Procedure When the Administrator De¬ 
clines to Reverse , Affirm. or Modify —Where 
the Administrator declines to reverse, affirm, 
or modify a decision of the Board, the parties 
or their representatives will be promptly 
notified of the action taken, and the provider 
will be advised of the right to Judicial review. 
It should be noted that the 60-day time limit 
within which a provider may Initiate civil 
action Is not extended by a declination to re¬ 
verse. affirm, or modify. 

4. Criteria for Reversing. Affirming , or 
Modifying a Decision of Vie Board, —(a) A 
case may be reversed, affirmed, or modified 
by the Administrator when it Is believed 
that: (1) The decision of the Board is con¬ 
trary to provisions of title XVTTI of the So¬ 
cial Security Act. applicable Medicare Regu¬ 
lations. or Rulings Issued under the authority 
of the Commissioner of Social Security, or 
the Administrator, HCFA; or 

(2) Tho Board has Incorrectly assumed 
Jurisdiction on a cose not provided for by 
statute, regulations, or rulings; or 

(3) The decision of the Board exceeds the 
scope of authority provided far by statute 
and regulations, or 

(4) The decision of the Board requires 
clarification or amplification, or on alterna¬ 
tive legal basis for the decision. 

(b) In addition, a decision will bo issued by 
the Administrator where exceptions to the 
Board’s decision, or proposed findings of fact 
and conclusions of law, with supporting rea¬ 
sons for the proposed findings and conclu¬ 
sions or exceptions, have been timely 
received. 

6. Procedure Of the Administrator When a 
Board Decision Will Be Reversed. Affirmed, 
or Modi/led.—(a) Procedure when it appears 
that criteria may be met. (1) When a cri¬ 
terion may be met for the Administrator to 
reverse, affirm, or modify a Board decision, 
tho parties to the Board's hearing will 
promplty be notified. 

(2) The parties to the Board’s hearing will 
be accorded 15 days from the date of tills 
notice within which to submit any excep¬ 
tions to the Board's decision and supporting 
reason* which they would like to have con¬ 
sidered In the oourte of final agency review. 
Proposed findings of fact and conclusion* of 
Law. with supporting reasons, may also be 
submitted for consideration in the course of 
the review. Where It Is believed that an 
administrative policy Interpretative of the 
Medicare program may be Involved, the Medi¬ 
care Bureau may also be accorded 15 days 
within which to submit exceptions to the 
Board's decision or proposed findings of fact 


or conclusions of law. and supporting rea¬ 
sons for the exceptions or proposed findings 
and conclusions. 

(3) In cases where a notice Is sent and 
timely comments are received, as described In 
Section 6(a)(2), no opportunity will be ac¬ 
corded for the rebuttal of responses received, 
in view of the 60-day limit for completing 
review. 

(4) There should be included In any re¬ 
sponse to the notice of review a certification, 
as described In section 2(b), showing that a 
copy has been furnished to the parties. 

(b) SwErotlffaJj i there there has been no 
notification . 

(1) Submittals. A party or a party's repre¬ 
sentative (or the Medicare Bureau, if an ad¬ 
ministrative policy Interpretive of the Medi¬ 
care program Is involved) may submit, for 
consider a tlon In the course of “own motion*' 
review, any exceptions to the Board's deci¬ 
sion. and supporting reason*. Proposed find¬ 
ings of fact and conclusions of law. with 
supporting reasons, may also be submitted for 
consideration In the course of the review. 
These communications are to be submitted 
within 15 days from the date the Provider re¬ 
ceived notice of the Board's decision (with 
the certification statement described In sec¬ 
tion 2(b) showing that a copy of the-o com¬ 
munications was sent to the representative 
of the opposing party to the Board's deci¬ 
sion). 

(2) Other Submittals. In cases where the 
notice of review described in section 6(a) (2) 
has not been issued, but submittals have 
been received from a party or the Medicare 
Bureau, the opposing party will have 30 days 
from th# date the Provider received notice 
of the Board's decision within which to sub¬ 
mit any exceptions to the Board's decision 
or proposed findings and conclusion*, and 
supporting reasons for the exceptions or pro¬ 
posed findings and conclusions, for con¬ 
sideration In the course of final agency re¬ 
view Such submittals should contain the 
certification described In section 2(b). show¬ 
ing that copies have been sent to the repre¬ 
sentative of the opposing party to th© 
Board's decision, and to the Medicare 
Bureau where the Medicare Bureau sub¬ 
mitted comments. 

(c) All proposed findings and conclusion.*, 
or exceptions to the Board's decision, snd 
supporting reasons for the proposed findings 
and conclusions or exception*, shall be di¬ 
rected to the Administrator, c/o the Attor¬ 
ney-Advisor. Q-44 Altmeyer Building. Health 
Care Financing Administration. Baltimore, 
Md 21235. 

(d) Subsequent Action The Administra¬ 
tor's evaluation and analysis of the Board 
decision, complete with records. Include the 
evaluation of timely filed exceptions to the 
Board’s decision or proposed flndlnrs of fact 
and conclusions of law. and supporting rea¬ 
son* for the exceptions or proposed finding* 
and conclusions. The Office of the Attorney- 
Advl*or assists the Administrator In the 
evaluation of cases. Decision making author¬ 
ity In “own motion" review cases Is reserved 
exclusively to the Administrator A decision 
by the Administrator wUl be Issued In every 
case In which timely submittals are received 
or where the Administrator believes a cri¬ 
terion for decl*ton 1* met 

7. Administrator's Decision. The Adminis¬ 
trator's decision on the case will occur fol¬ 
lowing the expiration of the time for receipt 
of such exceptions, comments, or objections, 
but In any event within the 66-day period 

8 Notification to Parties (a) The parties' 
representatives will be notified of the action 
taken by the Administrator and will be ad¬ 
vised concerning tho provider's right to Ju¬ 
dicial review. 

(b) Ail evaluation* and decisions on review 
must occur within 60 day* after the provider 
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of wrvlcw w** notified of the Board's deci¬ 
sion. 

(c) Notifi cat ion to the parties of the Ad¬ 
ministrator's action will occur promptly after 
completion of the Administrator's action but 
need not necessarily be within the same 00- 
day period. 8ince the provider will have 60 
days from receipt of the Administrator's de¬ 
cision within which to seek judicial review, 
any delay in notifying the parties to the Ad¬ 
ministrator's decision should not cause hard¬ 
ship. 

|PR Doc.77-25096 Filed 0-2-77;8 45 am| 


Office of the Secretary 

ADVISORY COMMITTEE ON NATIONAL 
HEALTH INSURANCE ISSUES 

Meetings 

Notice of the establishment of the Ad¬ 
visory Committee on National Health 
Insurance Issues was published in the 
April 21. 1977 Federal Register <Vol. 42. 
No. 77, pages 20675 and 20676). 

Pursuant to the Pub. L. 92-463. notice 
is hereby given of one meeting of the 
Advisory Committee to be held on Friday. 
September 23. 1977, and another on Sat¬ 
urday. September 24. 1977. 

The September 23 meeting will be held 
from 10:45 a m. to 12:15 p.m. and from 
1:30 p.m. to 3:00 pjn. at the Aetna Life 
and Casualty, 151 Farmington Avenue, 
Hartford. Conn. 06156. 

The September 24 meeting will be held 
from 10:45 a.m. to 12:15 p.m. and from 
1:30 p.m. to 3:00 p.m. at the Yale-New 
Haven Hospital. 780 Howard Avenue. 
New Haven. Conn. 06504. 

The agenda will include the role of 
private insurance companies under NHI. 
nonphysician reimbursement, hospital 
reimbursement, and mental health bene¬ 
fits under NHI. 

These meetings will be open to the 
public. 

Further information on these meetings 
may be obtained from SucZanne B. Ha¬ 
gans in Washington. D.C.. 202-472-3026 

Dated: August 30, 1977. 

Susanke Stoiber, 
Project Coordinator. 

|HR Doe 77-25807 Plied 0 2~77;8:45 am) 


Public Health Service 
FOOD AND DRUG ADMINISTRATION 

Statement of Organization, Functions, and 
Delegations of Authority 

Part H. Chapter HF (Food and Drug 
Administration), of the Statement of 
Organization, Functions, and Delega¬ 
tions of Authority of the Department of 
Health. Education, and Welfare <35 FR 
3085-92, February 25. 1970, as amended 
by 39 FR 18696-18703. May 29. 1974 > Is 
amended to reflect the transfer of the 
Administrative Law Judge and emer¬ 
gency preparedness functions from the 
Office of Compliance to the Office of the 
Commissioner and the Executive Direc¬ 
tor of Regional Operations respectively, 
and the addition to the Office of Compli¬ 
ance of a quality assurance function for 
medical products purchased by the Oov- 
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eminent and a bio-research monitoring 
function for clinical Investigations of 
new drugs. 

Section HF-B, Organization. is 
amended as follows: Under the heading 
Office of Compliance (HFA4), delete the 
current functional statement and substi¬ 
tute the following: 

<b) Office o/ Compliance (HFA4). 
Functions as principal advisor to the 
Commissioner on regulations and com¬ 
pliance-oriented matters which Impact 
on policy development and execution and 
long-range program goals 

Evaluates and coordinates the 
Agency’s overall compliance efforts to as¬ 
sure optimum use of FDA and other Fed¬ 
eral. State, and local government re¬ 
sources. an effective balance between vol¬ 
untary and regulatory compliance, and 
FDA responsiveness to consumer needs. 

Stimulates an awareness within FDA 
of the need for prompt and positive 
action to secure compliance by regulated 
industries. 

Directs and coordinates the regulation- 
making activities of the Food and Drug 
Administration. Including preparation of 
Federal Register material and process¬ 
ing of public response to proposed rule¬ 
making. 

Serves as the FDA focal point for 
activities relating to the Federal medical 
products quality assurance program and 
maintains liaison wit h other Government 
agencies procuring medical supplies: 
issues final administrative approval for 
quality assurance of specific products' 
firms. 

Coordinates development of compli¬ 
ance programs for bio-research moni¬ 
toring activities; monitors compliance 
activities to assure uniform application 
of compliance policy; serves as liaison 
with other Federal agencies and outside 
organizations relating to bio-research 
monitoring activities. 

Receives and processes requests for 
information under the Freedom of In¬ 
formation Act. 

Coordinates international aspects of 
FDA compliance programs and acts as 
liaison with foreign firms, international 
groups, and other nations. 

Coordinates the preparation of inter¬ 
national travel plans, including the 
Annual International Travel Plan, for 
the Commissioner’s approval. 

Dated: August 26.1977. 

John D. Young. 
Assistant Secretary for 
Management and Budget 

|FK Doc 77-25766 Filed 9-2-77:8:45 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

OUTER CONTINENTAL SHELF OFFICIAL 
PROTRACTION DIAGRAM 

Availability 

AGENCY: Department of the Interior. 
Bureau of Land Management. Pacific 
Outer Continental 8helf. 

ACTION: Availability of Official Pro¬ 
traction Diagram. 


44601 

ADDRESS: 300 No. Los Angeles St., 
Los Angcics. Calif. 90012. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William E. Orant (213-688-7234 >. 

Notice is hereby given that, effective 
September 6. 1977, the following OCS 
Official Protraction Diagram approved 
on the date Indicated, is available, for 
information only, in the Pacific Outer 
Continental Shelf Office. Bureau of Land 
Management. Los Angeles, Calif. In ac¬ 
cordance with Title 43. Code of Federal 
Regulations, this protraction diagram is 
the basic record for the description of 
mineral and oil and gas lease oilers in the 
geographic area it represent 4 ;. 

Orm Continental Shiu Omrui 
Protraction Diagram 

Description Approval tia!r 

SJ 10-7. Bodega Canyon. 

revised.. June 14. 1977 

Copies of this diagram are for sale at 
two dollars ($2) per copy by the Man¬ 
ager. Pacific Outer Continental Shelf 
Office. Bureau of Land Management. 300 
N. Los Angeles St., Rm. 7127. Las Angeles, 
Calif. 90012. Checks or money orders 
should be made payable to the Bureau 
of Land Management. 

William E. Grant, 
Manager. Pacific Outer 
Continental Shelf Office 

| PR Doc.77-25799 Filed 9-2-77; 8 :15 »m| 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Additions. Deletions, and Corrections 

By notice of the Federal Register of 
February 1, 1977, Part IX. there was pub¬ 
lished a list of the properties included 
in the National Register of Historic 
Places. Further notice Is hereby given 
that certain amendments or revisions in 
the nature of additions, deletions, or 
corrections to the previously published 
list are adopted as set out below. 

It is the responsibility of all Federal 
agencies to take cognizance of the prop¬ 
erties Included in the National Register 
as herein amended and revised in accord¬ 
ance with section 106 of the National 
Historic Preservation Act of 1966. SO Stat. 
16 U.S.C. 470 et seq. (1970 cd.), and the 
procedures of the Advisory Council on 
Historic Preservation, 3 CFR Part 800. 

William J. Murtagh. 

Keeper of The National Register. 

The following properties have been 
added to the National Register since 
August 2. 1977. National Historic Land¬ 
marks are designated by NHL: proper¬ 
ties recorded by the Historic American 
Buildings Survey are designated by 
HABS; and properties recorded by the 
Historic American Engineering Record 
are designated by HAER. 
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ALABAMA 

• Franklin County 

Russell r tile vlclnty. Alabama iron Works 3 
of Russellville off VS 43 ($-3-77). 

Jefferson County 

Birmingham, Oak Hill Cemetery. 1120 N. 
10th Sts (7-13-77). 

Madison County 

Huntsville. Humphreys. David C . House, 510 
Clinton Are, West (8-3-77). 

ALASKA 

Cordova - McCart h y INHsion 

Cordova. Cordova Poet Office and Courthouse, 
2nd St. (8-2-77). 

Katana, Bering Expedition Landing Site, S 
of Ratal la on Kayak Island (7-20-77). 

Fairbanks Division 

Fairbanks. Hinckley-Creamer Dairy, between 
Farmer’s Loop and College Rd. (7-13-77). 

Juneau Division 

Juneau, Bergmann Hotel . 434 3rd St. (7-28- 
77). 

Nome Division 

Nome. Berger. Jacob. House (Sally Carrightsr 
House), 1st Are. ($-3-77). 

V aidex-Chi tina-Whit tier Division 

Oakona, Oakona Roadhouse. Mile 205 Glenn 
Highway (8-3-77). 

Yukon-Koyukuk Division 

Nenana. Nenana Depot. A St. ($-10-77). 

Tananm. Tanana Mtssion, E of Tanana (8 3- 
77). 

ARIZONA 

Coconino County 

Winslow vicinity, Chaves Pass Pueblo Site 
(3 2-77). 

Greenlee County f 

Clifton vicinity. Potter. Dell. Ranch House, 
N of Clifton ($-3-77). 

ARKANSAS 

Heaton County 

Rogers, St. Louis-San Francisco Passenger 
Depot . let and Cherry Sts. (8-15-77), 

Bradley County 

Warren. Warren and Ouachita Valley Railway 
Station. 325 W. Cedar St. (8-3-77). 

Cleveland County 

New Edinburg vicinity. Bar nett-A tt wood 
House, NK of New Edinburg (7-20-77). 

Crittenden County 

Marlon. Crittenden County Courthouse. 85 
Jackson St. (8-3-77). 

Independence County 

Bates vine. Cook-Morrow House. 875 Main 8L 
(7-29-77). 

Jefferson County 

Pine Bluff. DUley House, 858 Laurel SL (8-3- 
77). 

Phillips County 

Helena. Phillips County Courthouse, 822 
Cherry St. (7-15-77), 

Pulaski County 

Little Rock. MacArthur Park Historic Di¬ 
strict. Roughly bounded by Ferry, Mo* 
Oowma. McAlmont, 18th. Bragg. 15th. Scott 
(includes both sides) . 9th. Cumberland, 
and 5th 8ts. (7-25-77). 


Little Rock. Thompson. Ada. Memorial Homo, 
2021 & Main (8-3-77). 

Scott. All Souls Church, Off AR 130 (8-13- 
77). 

St. Francis County 

Forreot City. Stuart Springs, Stuart St. <8-3- 
77). 

While County 

Searcy. White County Courthouse. Court Sq. 
(8-3-77). 

CALIFORNIA 

Alameda County 

Oakland. Treadwell Mansion and Carriage 
House. 5212 Broadway (7-15-77). 

Los Angeles County 

Pasadena. Nicholson, Grace, Building. 48 N. 
Lae Robles Ave. (7-21-77). 

Monterey County 

Pacific Orove. Point Pinos Lighthouse. Asllo- 
mar Bird, and Lighthouse Ave. (7-14-77). 

Napa County 

Napa. Winship-Smemes Building. 948 Main 
8L (7-29-77). 

Orange County 

Irvine vicinity. Frances Packing House. NE 
of Irvine (8-2-77). 

San Joaquin County 

Stockton. El Dorado Elementary School. 
Harding Way and Pacific Ave. (8-15-77). 

CONNECTICUT 

Fairfield County 

Norwalk vicinity, Bock Ledge. S of Norwalk 
st 33. 40-42 Highland Ave, (8-2-77). 

Hartford County 

Wiudoor. Moore. Deacon John . House, 37 Urn 
8t. (7-29-77). 

Windsor Locks. Plnney, David, House and 
Barn. 58 West St. (7-25-77). 

Litchfield County 

Wlnsted. Rockwell. Solomon. House, 228 
Prospect St, (7-15-77) HABS 

Wlnsted. Wins ted Green Historic District, 
XJB. 44 and Ct. 8 (8-18-77). 

Middlesex County 

Middletown, Williams, Capt. Benjamin. 
House. 27 Washington St. (7-14-77). 

New Haven County 

Bethany vicinity, Wheeler-Beecher House . 
582 Amity Rd. (7-15-77) HABS 

Milford. Buckingham House. 81 North SL 
(7-25-77). 

DELAWARE 

New Castle County 

8tanton vicinity, Clyde Farm Site, 8 of Stan¬ 
ton (7-29-77). 

DISTRICT OF COLUMBIA 

Washington. American Institute of Pharmacy 
Building. 2215 Constitution Ave„ NW 
(8-18-77). 

Washington, Rock Creek Church Yard and 
Cemetery, Webster St, and Rock Creek 
Church Rd.. NW (8-13-77). 

Washington. 2000 Block of Eye Street, NW „ 
South side of 2000 block or Eye St.. NW. 
(8-9-77). 

FLORIDA 

Osecda County 

Kissimmee. Osceola County Courthouse. 
Bounded by Emmett, Bryan, Rose. A Ver¬ 
non 8te. (8-18-77). 


GEORGIA 

Huffs County 

Jackson. Carmlbhael. J. B. House. 149 Mc¬ 
Donough Rd. (7-13-77). 

Fulton County 

Atlanta, Cittxcn's and Southern Bank Build¬ 
ing. 35 Broad St. (8-18-77). 

Atlanta. Dixie Coca-Cola Bottling Company 
Plant. 125 Edge wood Are. (7-20-77). 

Atlanta, Healey Building, 67 Forsyth St, 
(8-12-77). 

Atlanta. HUlyer Trust Building. 140 Peach¬ 
tree St. (7-25-77). 

Muscogee County 

Columbus. HuMar<f-//arf House. 1408 3rd Ave. 
(7-28-77). 

ILLINOIS 

Cook County 

Chicago. St. Patrick's Roman Catholic 
Church, 718 W. Adams St. (7-15-77). 

McLean County 

Hudson, Gilder sleeve House. 108 Broadway 
(7 28 77). 

IOWA 

Audubon County 

Exlra, Audubon County Courthouse. Wash¬ 
ington and RUworth Sta. (7-26-77). 

Clarke County 

Osceola. Webster, Dickinson. House. 809 W. 
Jefferson 8t. (7-29-77). 

Clayton County 

Klkader vicinity. Motor Townxite. B of 
EUader (8-2-77). 

Dickinson County 

Orleans vicinity. Templar Park. NE of Orleans 
on IA 276 (8-3-77). 

Dubuque County 

Dubuque. Washington Park, bounded by 
8th, 7th. Bluff, and Locust Sts. (7-14-77). 

Fayette County 

Wadena. Hardware Building. 223 MU1 St, 
(7-18-77). 

Jackson County 

Bellevue vicinity. Paradise Farm, W of Belle¬ 
vue (7-13-77). 

Johnson County 

Iowa City. Unsay House. 935 E. College. 
(8-2-77). 

Mitchell County 

Carpenter vicinity. Severson, Nets, Bam, N 
of Carpenter (7-15-77). 

Palo Alto County 

Emmeteburg. Ormsby-Kelly House. 2403 W 
7th St. (7-29-77). 

Polk County 

Des Moines. Herndon Hall, 2000 Grand Ava 
(7-27-77). 

Des Moines. Public Library of Des Moines, 
Locust St. (7-25-77). 

Des Moines. Salisbury House. 4025 Tbna- 
wands Dr. (7-29-77). 

Scott County 

Davenport. Beiderbecke. Leon Bis mark (Bis), 
House. 1934 Grande Ave. (7-13-77), 

Davenport, Outing Club. 2100 Brody 84. (7- 
15-77). 

Washington County 

Washington vicinity. Gracehitt Moravian 
Church and Cemetery, 8W of Washington 
on WA314 (8-13-77). 
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KANSAS 

Wyandotte County 

Kansas City. Rosedale World War / Memorial 
Arch, Mt. Marty Park, near Booth and 
Drexel Sta (0-2-77). 

Kansas City, Sauer Cootie, 945 Shawnee Dr. 
(9-2-77). 

KENTUCKY 

Boyle County 

Danville and vicinity. Three Gothic Villas, 
NW of Danville off VB. 127. 525 Maple 
Ave., and 8 of Danville off KY 35 (7-20-77). 

Clark County 

Winchester, Brown-Proctoria Hotel, Main St. 
and Lexington Ave. (7-29-77). 

Winchester vicinity. Vlnetrood. 4 ml KK of 
Winchester on U.S. 00 (0-12-77). 

Fayette County 

Lexington. Higgins Block . 140-151 W. Main 
St. (0-12-77). 

Fleming County 

PVmingsburg. First Presbyterian Church, 
W. Main and W. Water Ste. (0-12-77). 

Jefferson County 

Louisville. Tyter-Muldoon House. 132 B. Gray 
St. (7-20-77). 

Scotf County 

Georgetown vicinity. Flournoy-Sutter House, 
E of Georgetown off KY 922 (7-20-77). 

Georgetown vicinity, Loath orcr-Lemon 

House, Lemon's Mill Pike, 0.5 ml. W of 
Newtown Pike (7-20-77). 

Shelby County 

Flnchvtlla vicinity, Grasslands (Hornsby 
House). 4 ml. W of FlnchvUlc (0-12-77). 

Shoibyvllle vicinity, Washburn, Benfamtn, 
House, Bellevue Pike. 0 ml. N of Shelby- 
vtlie (0-12-77). 

Simpson County 

Pranklln. Goodnight House, 201 S. Main St. 
(5-12-77). 

Warren County 

Bowling Green. Warren County Courthouse, 
429 B. 10th SL (0-2-77) • 

Washington County 

Springfield. Washington County Courthouse. 
I'ubllo Sq . Main at Lincoln Park Rd (7- 

25-77), 

LOUISIANA 

Caddo Parish 

Shreveport Oakland Cemetery, bounded by 
Milam. Christian. Sprague, and Baker Ste. 
(7-13-77), 

East Baton Rouge Parish 

Baton Rouge. Magnolia Mound Plantation 
Dependency. 2530 Vermont 8t.; to be 
moved to 2161 Nicholson Dr (0-9-77). 

MAINE 

Penobscot County 

Batvgar. Bangor Theological Seminary His¬ 
toric District, Union St. (0-2-77). 

Sagadahoc County 

Georgetown vicinity. Stone Schoolhouse. S 
of Georgetown on Bay Point Rd. (0-12-77). 

MARYLAND 

Allegany County 

Cumberland vicinity. Phoenix MIU Farm, NK 
of Cumberland off MD 220 (0-12-77). 


Howard County 

KlUcott City vicinity. White Halt. W of Kill- 
cott City at 4130 Chatham Rd. (0-12-77). 

MASSACHUSETTS 

Hampshire County 

Amherst. Dickinson Historic District. Kellogg 
Ave., Main, Oray. and Leasey Sta. (2-16-77). 

Plymouth County 

Brockton. Central Fire Station. 40 Pleasant 
St. (7-25-77). 

Brockton, Kingman. Gardner J„ House, 300 
Main St. (7-25-77). 

Brockton. Snow Fountain and Clock, H Main 
and E. Main Ste. (7 25-77). 

MICHIGAN 

Delta County 

Bscanaba, Carnegie Public Library, 201 8. 7th 
St (7-25-77). 

Wayne County 

Detroit, Wilson Theatrg, 350 Madiaon Ave. 

(0^0-77). 

MINNESOTA 

Itasca County 

Orand Rapids. Central School . N Pokegama 
and 4th St. (0-10-77). 

Ramsey County 

8t. Paul. Old Main, Morales ter College. 1000 
Orand Ave. (0-16-77). 

St. Louis County 

Mesaba vicinity, Longyear, K. J.. First Dia¬ 
mond Drill Site, E of Mesaba (7-20-77). 

Washington County 

Stillwater. Chicago. Milwaukee and Of. Paul 
Freigh t House and Depot, 233-335 Water St. 
(7-13-77). 

Wtnona County 

Winona. Winona Free Public Library. 151 W. 
5th St. (7-29-77). 

MISSISSIPPI 

Adams County 

Natchez. Rosalie, 100 Orleans St. <8-16- 
77) HABS. 

Hinds County 

Jackson, Ayer Rail. 1400 Lynch St. on 
Jackson State University campus (7- 
14-77), 

MISSOURI 

Boone County 

Columbia. Senior Hall Stephens College 
campus (8-2-77). 

Cooper County 

Boonvllle. Boiler House, 223 E. Spring St. 
(0-2-77). 

Pilot Orove vicinity. Pleasant Green, 8 
ml. SW of Pilot Grove on UB. 135 
(7-29-77). 

Greene County 

Springfield. Landers Theater. 311 E. Walnut 
(0-12-77). 

Ralls County 

Haanlval vicinity. Garth. John. House . 8 of 
Hannibal off OA 61 (7-11-77). 

Vernon County 

Nevada, Vernon County Jail. Sheriff's House 
and Office, 229 N. Main 3L (0-10-77). 


MONTANA 

Flathead County 

Wo 0 t Olacier vicinity, Sperry Chalets, E of 
West Glacier (0-2-77). 

Missoula County 

Lolo vicinity. Fort Fizzle Site. 5 mi. W of 
Lolo (7-21-77). 

NEBRASKA 

Saline County 

Crete, doane College Historic District, Doane 
College campus (0-10-77). 

NEW HAMPSHIRE 

Merrimack County 

Hopklnton, Long, William H., Memorial. Mala 
St. (7-15-77). 

NEW JERSEY 

Atlantic County 

Atlantic City. Jforfcro Hotel, 150 8. Virginia 
Ave. (7-15-77). 

• Bergen County 

Ramaey, Wcstervelt-Acker son House, 530 
Island Rd. (7-20-77). 

Burlington County 

Borden town. Point Breeze. US. 206 and 
Park St. (8-10-77). 

Moores town. Town Hall. 40 B. Main 8L (8- 

10- 77). 

Camdcti County 

Glendora, Hillman Hospital House. 600 3rd 
Ave (7-14-77) HABS. 

Essex County 

Fairfield vicinity. Van Ness House. 236 Little 
Palls Rd (7-29-77) HABS. 

Newark. First National State Bank Building 
810 Broad St. (0-10-77). 

Gloucester County 

Cl ark* boro. St. Peter's Episcopal Church, 
King's Hwy. (0-10-77). 

Hudson County 

West End York. Kestrel (steam yacht), 8 end 
of River Rd. (0-12-77). 

Hunterdon County 

Clinton vicinity, Perryville Tavern. W of 
Clinton at 1-70 and NJ 42 (7-15-77). 
Clinton vicinity. Turner-Ch ew * Car hart Farm, 
NW of Clinton on Syckles Corner Rd. (8- 

11- 77). 

Hampton vicinity. New Hampton Pony Pratt 
Truss Bridge. N of Hampton over Uus> 
conetcong River (7-26-77) (also In War¬ 
ren County). 

Pitts town vicinity. St. Thomas Episcopal 
Church. SW of Pittetown on Sky Manor 
Rd. (7-21-77). 

Middlesex County 

New Brunswick. Demarest Home. 54 2 George 
8t. (0-10-77) HABS. 

Morris County 

Boon ton. Delaware. Lackawanna and West¬ 
ern Railroad Station, Myrtle Ave. Main, 
and Division Ste (7-13-77). 

Cheater. First Congregational Church . Hill¬ 
side Rd (0-10-77). 

Flanders vicinity. Carey. Lewis, Farmhouse, 
200 Em mans Rd. (7-20-77). 

Lincoln Park. Bod, John. House and Tavern* 
11 Highland St. and 8 Chapel Hill Rd. (8- 

12- 77) HABS. 

Madiaon. Gibbons Mansion, 36 Madison Ave. 
(0-10-77). 


FEOCtAi KGISTtt, VOL. 42, NO 172—TUESDAY, SEPTEMOEt 4, It 77 





41604 


NOTICES 


Ocean County 

Laurel ton, Orient Baptist Church (Burrs- 
ville Church), NJ 88 <8-10-77). 

Salem County 

Woodrtowu vicinity. Dunn, Zaccheus, House , 

8 of Woodstown on East Lake Rd. (8 10- 
77) HABS 

Somerset County 

Millstone vicinity, Millstone Valley Agricul¬ 
ture District, 8 of Millstone on River Rd. 
(8-10-77). 

Sussex County 

Monroe, Old Monroe School House, NJ 04. 
(8-13-77). 

Stanhope. Plaster Mill, Off Main fit. and 
Kelly 91. (8-3-77). 

Warren County 

Columbia vicinity, Fairview Schoolhouse, E 
of Columbia on Dean Rd. (8-13-77) HABS. 

Hampden vicinity. New Hampden Pony Pratt 
Truss Bridge . Reference —see Hunterdon 
County. 

NEW YORK 

Albany County 

Albany. St. Mary’s Church. 10 Lodge St. <7- 
14-77). 

Hamilton County 

Blue Mountain Lake vicinity, Chtirrb of the 
Transfiguration, N of Blue Mountain Lake 
on NY 30 (7-30-77). 

Nassau County 

Green vale. Toll Gate House, Northern Blvd 
(8-10-77). 

New York County 

New York. House at 51 Market St.. 51 Market 
St. (7-33-77). 

New York, Morris, lewis G.. House, 100 E 
85th St. (3-13-77). 

New York, Old New York Evening Post Build¬ 
ing, 30 Vessy 8t. (8-10-77). 

Onondaga County 

Syracuse. Grid ley. John , House. 205 E Seneca 
Tnpk. (8-10-77) HABS. 

Querns County 

College Point. Poppenhusen Institute, 114-04 
14th Rd (8-10-77) HABS 

Rensselaer County 

Troy vicinity, DeFreest Homestead. S of Troy 
at Ufl. 4 and Jordan Rd (8-2-77). 

Richmond County 

Staten Island. Neville House 800 Richmond 
Terrace (7-28-77). 

St. Lawrence County 

Ogdensburg. V.S. Post Office. 431 State St. 
(8-10-77). 

Saratoga bounty 

Waterford. Waterford Village Historic Dis¬ 
trict. Roughly bounded by the nudaon 
River, Erie Canal, and 8tate St. (7-14-77). 

NORTH CAROLINA 

Buncombe County 

jUhcville. Battery Park Hotel, Battle Sq 
(7-14-77). 

AahevUie. Richmond Hill House. 46 Richmond 
Hill Rd. (8-10-77). 

Asheville, Young Men's Institute Building. 
Market and Eagle 8te. (7-14-77). 

Forsyth County 

Winston-Salem. Arista Cotton Mill Complex, 
200 Brook*town Ave. (8-10-77) HAER. 


Perquimans County 

Belvldere, Bolvidert . NC 37. W of Perquimans 
River (8-2-77) HAB8 

Vance County 

Kittrell vicinity, Ashburn Hall, W of Kittrell 
on SR 1101 (8-10-77). 

NORTH DAKOTA 

Griggs County 

Cooper* town, Griggs County Courthouse, 
Rollin Ave. (7-31-77). 

Mercer County 

Haven, Hazen High School. 400 Central Ave 
(8-13-77). 

Stutsman County 

Jamestown, Voorhces Chapel Jamestown 
College campus (7-23 77) 

Traill County 

Hatton. Ness. Andres O., House. Oak Ave. 
and Oth St. (7-15-77), 

OHIO 

Columbiana County 

Hanover ton. Hanover ton Canal Town Qis- 
trtet, U.S. 30 (8-3-77). 

Harrison County 

Freeport. Reaves. John, House. Public Sq (7- 
15-77). 

Summit County 

Barberton, Anna-Dcon Farm. OH 813 (7-14 
77). 

OKLAHOMA 

Comanche County 

Fort BiU. Indian Cemeteries. Fort Sill Mill* 
lory Reservation (8-10-77). 

OREGON 

Lane County 

Eugene vicinity, Flanagan Site W of Eugene 
(7-30-77). 

PENNSYLVANIA 

Bucks County 

Newtown, Nrtrlotm Friends Meetinghouse 
and Cemetery. Court St. (7-31-77), 

Ruahland vicinity. Vansant Farmhouse, N of 
Ruahland on Coder Lane (8-2-77). 

Carbon County 

Jim Thorpe, St. Mark’s Episcopal Church , 
Race and Susquehanna Sts. (7-20-77). 

Centre County 

Belief on te, BeUefonte Historic District, 
Roughly bounded by Stony Batter, Ardell 
Alley. Thomas. Armor Penn, Ridge, and 
Logan SU. (8-12-77). 

Centre Hall vicinity, Gregg, Andrew, Home¬ 
stead, 2 ml E of Centre Hall off PA 132 
(7* 38-77), 

MUesburg, Iddings-Baldridge House. Railroad 
St. (7-23-77). 

Chester County 

Manwhallton. Marshallton Inn, W Siraeburg 
Rd (729-77). 

Cumberland County 

New Cumberland. Black, William, Home¬ 
stead. Drexel Hill Park Rd (7-20-77). 

Will lama Orove vicinity. Williams. John, 
House. 08 ml. 8 of Williams Orove <7-38 
77). 

Fulton County 

McConneUaburg. Fulton House. 112-110 Lin¬ 
coln Way East (7-20 77). 


Lancas ter Cou n ty 

Bain bridge vicinity. Locust Grove, H of Baln- 
brldge off PA 441 (8-3-77), 

Tioga County 

Wellsboro, Robinson House, 120 Main St. (8 
3-77). 

W ashing ton County 

Canonaburg, Adminljfratlon Building, Wash¬ 
ington and Jefferson College, Washington 
and Jefferson College campus (8-10-77) 

York County 

WtighthvUle vicinity, Drift Mansion, 3.5 ml 
8 of WrlghUvlllc on PA 034 (8 10 77) 

RHODE ISLAND 

Protndence County 

Man ville vicinity, Cole, John, Farm, E of 
Manvllic on Reservoir Rd. (8-110-7). 

Providence, First Universalist Church 2 
Washington St. (8-10-77). 

Providence. Mason. Israel /?„ House. 571 
Broad 8t. (8-10-77). 

Providence vicinity, Mt. Hygeia (Solomoti 
Drown House). W of Providence on R1 M 
8-12-77) HABS 

Washington County 

Exeter vicinity. Austin Farm Road Agricul¬ 
tural Area, 6 ml. W of Exeter off 1-96 
(8-10-77). 

Hopkinton vicinity. Tomaquag. Rock Shrl - 

frr>. S of Hopkinton (8-12-77). 

SOUTH CAROLINA 

Charleston County 

Charleston, Central BaptUt Church. 20 Bad- 
cllffe St, (8-10-77). 

Xfount Pleasant vicinity, Oakland Planta¬ 
tion House, 7 ml. N of Charleston Harl> t 
on US. 17 (7-13-77). 

Dillon County 

Little Rock. St. PauTs Methodist Church 

Off SC 3 (7-30-77). 

Greenville County 

Fountain Inn vicinity, Fairview Presbyterian 
Church, W of Fountain Inn off SC 418 
(8-10-77). 

Orcenville, Greenville Baptist Ghun'h, loi 
W. McBee Ave (0-10-77). 

Lexington County 

Lexington. Boozer, Lemuel, House, 320 vv 
Main St (8-10-77). 

York County 

McConnell* vicinity, Bethesda Presbytmar 
Church. 38 ml NK of McConncllaosi SC 
323 (8-10-77). 

Rock HU1, Ebenczer Academy. 2132 Ebom .. 
Rd (8-10-77). 

SOUTH DAKOTA 

Pennington County 

Hill City, Harney Peak Tin Mining Company 
Buildings. U-8. 10/85 (7-21-77) 

TENNESSEE 

Blount County 

Townsend, Cades Cove Historic District 10 
ar.l 8W of Townaend In Great Bmoki 
Xfountaln* National Park (7-13-77). 

Davidson County 

Roughly bounded by Woodland. 8. lOtb 
and 8. 6th 8ta . and Shelby Ave. (7-13-77). 

Noah ville, Riverwood, 1833 Welcome Lane (7- 
20-77). 
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Franklin County 

Winchester vicinity, Simmont, Peter House, 
11 ml. 8W of Winchester on UA 64 (6- 

16-77). 

Hardin County 

Savannah, Cherry Mamion, XOt Main St. (6* 
16-77). HABS. 

Knox County 

Knoxville. Commerce Ai^enue Fire Hall. 201- 
205 Commerce Ave. (8-16-77). HABS. 

Loudon County 

Loudon, Blair's Ferry Storehouse , 800 Main 
St. (7-14-77). HABS 

Marshall County 

Chapel Hill vicinity, Forrest, Nathan Bedford, 
Boyhood Home. W of Chapel HU1 <7-13— 
77). 

Maury County 

Columbia vicinity. Pleasant Mount Preshy - 
fcrioit Church. 8E of Columbia off TN 60 
(6 16-77). 

Obion County 

Union City* Confederate Monument, Sum¬ 
mer and Edwards Sts. (7-26-77). 

Shelby County 

Memphis. Orpheum Theatre. 187 S. Main 8t. 
(6-16-77). 

Sumner County 

OoodlettavDle vicinity. Rotcen-CampbeH 
House, E of Goodletuvllle on Jackson Rd. 

(7 26-77). 

Tipton County 

Covington. St. Mathew's Episcopal Church, 

Munford St. (6-16-77). 

Washington County 

Johnson City vicinity. De Vault. Valentine 
House. 6 ml. N of Johnson City off US. 113 
on DoVault Lane (7-28-77). 

TEXAS 

Aransas County 

Port Aransas vicinity, Aransas Pass Light 
Station . N of Port Aransas on Harbor 
Inland (8-3-77). 

Bexar County 

San Antonio, Alamo Plaza Historic District t 
roughly bounded by 8. Broadway, Com¬ 
merce, Bonham and Travis Sts. (7-13-77). 

Bosque County 

Monhelm vicinity. Hog Creek Archeological 
District , 4 km NW of Moehelm and 13.6 km 
SW of Clifton, off FM 182 (7-20-77) (also 
in Coryell County). 

Coryell County 

OaUffOli, Coryell County Courthouse. 
Pub 8q (6-16-77). 

Erath County 

Stcphenvllle, Erath County Courthouse, 
Public Sq. (6 18 77). 

Galveston County 

Galveston, Galveston Seawall. Seawall Bird. 

(6-16-77). 

Galveston. Oarfew Verein Pavilion. 27th St, 
and Avenue O l Kempner Park). 

Port Bolivar. Point Bolivar Lighthouse, TX 
87 (6-16-77). 

Harrison County 

MnrahaU, Harrison County Courthouse. Pub¬ 
lic Square (6-16-77) 

Sabine County 

Milam vicinity. OHphant House, 7 ml. K of 
Milam Off TX 21 (8-16-77). 


t Sutton County 

Sonora. Sutton County Courthouse, Public 
Square (7-16-77). 

Val Verde County 

Del Rio. Val Verde County Courthouse and 
Jail. 400 Pecan 8t. (8-16-77). 

Victoria County 

Victoria. Old Victoria County Courthouse. 101 
N. Bridge St. (6-16-77). 

• Williamson County 

Georgetown, Williamson County Courthouse 
Historical District, Rock and 8th Sts., Main 
and 7th Sts. (includes both aides) (7-26 
77). 

Zapata County 

San Ygnacla vicinity, Coralitos Ranch , 2 mi. 
N of San Ygnaclo off UB. 83 (6-2-77). 

UTAH 

Iron County 

Modena vicinity. Gold Spring. 9.26 ml. NW of 
Modena (7-21-77). 

Salt Lake County 

Salt Lake City, Kahn. Samuel House. 676 & 
South Temple (7-21-77). 

Salt Lake City, Kcith-O'Brien Building, 242- 
266 S. Main St. (6-16-77). 

Salt Lake City. McIntyre Building. 66-72 S. 
Main 8t (7-16-77). 

Sanpete County 

ManU, Tuttle-Folsom House. 196 West 300 
North (7-21-77). 

Utah County 

Salem. Gamer, Ira W.. House. 10 N. Main St. 
(7-26-77). 

Weber County 

Ogden, Becker, Gustav. House, 2406 Van 
Btiren Ave. (7-21-77). 

VERMONT 

Addison County 

Shoreham vicinity. District Six Schoolhouse, 

N of Shoreham on Worcester Rd. (6-16-77). 

VIRGINIA 

Alleghany County 

Clifton Forge vicinity, Clifton Furnace. SB 
of Clifton Forge off UA 220 (6-16-77). 

Fairfax County 

Fairfax vicinity. Hope Park Mill and Miller's 
House, 12124 Pope* Head Rd. (6-16-77). 

Great Falla vicinity, Colvin Run Milt. B of 
Great Falls at 10017 Colvin Run Rd. (8- 
16-77). 

Mathews County 

Mathews, Mathews County Courthouse 
Square. VA 611 (6-18-77). 

Rockbridge County 

Lexington vicinity. Liberty Hall Site. N of 
Lexington (6-16-77). 

Winchester ilruL City ) 

Winchester, Old Stone Church. 304 3 Pic¬ 
cadilly St. (8-18 77) HABS. 

WASHINGTON 

King County 

Fort Lawton vicinity. West Point Light Sta¬ 
tion, W of Fort Lawton (8-16-77). 

Klickitat County 

Goldcndale, Netcell. Charles, House, 114 Sen¬ 
tinel St. (8-16-77). 


Pacific County % 

South Bend. Pacific County Courthouse, 
OowliU and Vine Sts. (7-20-77). 

Pierce County 

Tacoma, Drum, Henry. House. 0 St Helena 
St. (7-20-77). 

Skagit County 

Mount Vernon vicinity, Skagit City School 
3 5 ml. 8 of Mount Vernon on Moore Rd. 
(7-15-77), 

Spokane County 

Spokane. Empire State Building, W. 801 Riv¬ 
en I de St. (6-16-77). 

WEST VIRGINIA 

Berkeley County 

Martinaburg vicinity. Steen Pond , E of Mar- 
tlnaburg on WV 5/3 (7-28-77). 

WISCONSIN 

Ashland County 

LaPolnte, LaPotnte Indian Cemetery, 8. Old 
Main St. (6-3-77). 

Iron County 

Hurley. Iron County Courthouse. 303 Iron St. 
(7-26-77). 

Kenosha County 

Kenoahal vicinity, Barnes Creek Site, S of 
Kenosha (7-20-77). 

Langlade County 

Antlgo. Langlade County Courthouse, 800 
Clermont St. (7-26-77). 

Racine County 

Racine. McClurg Building, 245 Main St. (7- 
13-77). 

Rock County 

Clinton, RicAard^on-Rrinkman Cobblestone 
House. 607 W. Milwaukee Rd (7 28-77) 
HABS. 

Evansville. Eager Free Public Library. 30 W. 
Main St. (6-16-77). 

WYOMING 

A/bony County 

Woods Landing vicinity. Boswell. N. K„ 
Ranch. 3 of Woods Landing off Wy 230. (7- 
21-77). 

Johnson County 

StiMex vicinity. Cantonment Reno. 6 ml. N 
of Sussex at Powder River (7-28-77) • 

Uinta County 

Evanaton, Uinta County Courthouse, Court¬ 
house Sq. (7-14-77). 

• • • • • 

The following la a list of corrections 
to properties previously listed In tho 

Federal Register. 

NEVADA 

White Pine County 

Sly,vicinity. Fort Svheilboume. 43 mi N of 
Ely off UB. 93 on NV 2. boundary change 
from 320 to 620 arm (2-23-72). 

OHIO 

Greene County 

Jamewtown vicinity. Dean Family Farm, 6 
ml. W of Jamestown on Ballard Rd.. 
boundary change from 6 to 3 acres (5-28- 
75). 
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Hamilton County 

Newtown. Odd Fellows' Cemetery Mounds 1 
and 2. Round Robin Rd. boundary change 
to Include two mounds, adding 4.78 acres 
16-10-73). 

Mahoning County 

Youngstown vicinity. Auxflnfoirn Log House, 
W of Youngstown on Raccoon Rd., bound¬ 
ary Increase to one acre (7-30-74). 

Washington County 

Marietta, Mound Cemetery Mound, 8th and 
Scammel Sts., boundary increase from 1 
to 6 acres to include surrounding iron 
fence (2-23-73). 

TENNESSEE 

Knox County 

Knoxville vicinity. Buffet, Alfred, Home¬ 
stead, 1 mi. N of Knoxville on Love Creek 
Rd.. boundary change from 95 to 7.97 
acres (4-1-78). 

WASHINGTON 

Wahkiakum County 

Bk&mokawa, Skamokatco Historic District, 
Boundary change to include archeologi¬ 
cal site 48-WK-5 (3-17-76). 

• • • • • 

The following property was omitted 
from the February 1, 1977, listing of 
properties in the Federal Register. 

HAWAII 

Maui County 

Kfctmlul vicinity. Crater Historic District. 
llolcakala N»Uon*l Park (11-1-74). 


The following properties have been 
demolished and therefore removed from 
the National Register of Historic Places. 

NEW MEXICO 

Quay County 

Tucumcari. Boco-Goodman House Ab ex and 
3rd Sts. 

WISCONSIN 

Rock County 

JaneavUlie. Myers Opera House. 118 E Mil¬ 
waukee St. 


The following properties have been 
determined to be eligible for inclusion in 
the National Register. All determina¬ 
tions of eligibility are made at the re¬ 
quest of the concerned Federal Agency 
under the authorities in section 2(b) and 
l<3) of Executive Order 11593 as imple¬ 
mented by the Advisory Council on His¬ 
toric Preservation, 36 CFR Part 800. This 
listing is not complete. Pursuant to the 
authorities discussed herein, an Agency 
Official shall refer any questionable ac¬ 
tions to the Director, Office of Archeology 
and Historic Preservation, National Park 
Service, Department of the Interior, for 
an opinion respecting a property’s eligi¬ 
bility for inclusion in the National Reg¬ 
ister. 

Historical properties which are deter¬ 
mined to be eligible for inclusion In the 
National Register of Historic Places are 
entitled to protection pursuant to sec¬ 
tion 106 of the National Historic Preser¬ 
vation Act of 1966, as amended, and the 
procedures of the Advisory Council on 


Historic Preservation. 36 CFR Part 800. 
Agencies are advised that in accord with 
the procedures of the Advisory Council 
on Historic Preservation, before an 
agency of the Federal Government may 
undertake any project which may have 
on effect on such a property, the Advisory 
Council on Historic Preservation shall be 
given an opportunity to comment on the 
proposal. 

ALABAMA 

Green County 

OalncsvUlo vicinity. Archeological Sites in 
Gainesville Project. Tomblgbee Waterway 
(also In Pickens and Sumter counties). 

Jefferson County 
Site lJe36. Project 1-489-4(4). 

Lowndes County 

Jones Bluff Park 81te (1 Au 139). Jonee 
Bluff Lake Project. 

Madison County 

Huntsville, Lee House, Red Stone Arsenal. 
Montgomery County 

Ounter BUI Park 8He (1 MT 134), Jonea 
Bluff Lake Project. 

Washington County 

Sunflower vicinity. Dr. Williams Home, ML 

project RP-98(7). 

ALASKA 

Fairbanks Division 
Daiidson Ditch, Steese Hwy. 

Nome Division 

Little Diomede Island, lyapana. John Bouse. 

Sitka Division 
Crab Bay. Crab Bay Petroglyph . 

ARIZONA 

Apache County 

Orand Canyon National Park. Old Post Office. 
Apache County 

Painted Cliffs Archeological District (Ari¬ 
zona K:13:3. K 12:87, K: 12:238, K:tt 239). 
Lupton Interchange of 1-40. 

Conconino County 

Gray Mountain Stte, (AR-02-020-946). 
House Rock Springs, Upper Houncrock Valley. 
Parla Plateau Archeological District. 

Graham County 

Foote Wash—No name Wash Archeological 
District. 

Maricopa County 

Beth Israel Synagogue, 120 E. Culver. 

Cave Creek Archeological IMxfrirf 
Glendale vicinity. Cat* Creek Dam 
New River Dams Archeological District. 
Phoenix. Brooks, M. B . House, 334B 75th Ave. 
Phoenix, Kills-Shackle ford House, 1242 N. 
Central. 

Phoenix, Ecaru Bam, 67th Are., between Van 
Burcn and McDowell. 

Phoenix, Fennemore House, 801 E Moreland. 
Phoenix. Hidden-Porcher House, 783 E. More¬ 
land. 

Phoenix, Ivy House, ill W. Monroe St. 
Phoenix. Kenilworth Elementary School 1210 
N. 5th Ave. 

Phoenix. La Ciudad Archeological Site. 
Phoenix, Las Cotinas (Arizona T:12810), 1200 
block of N. 27th Ave. 

Phoenix. Pieri-KUiott House, 787 E. Moreland. 
Phoenix. Stewart House, 1115 N Central. 


Phoenix Wilcox Property. 222 W Washington 
8t. 

Site T:4:€. 

Site 11.1:30 (AJl.U .). 

Slfe 17.1:31 (ASM). 

Skunk Creek Archeological District. 

Mohave County 

Colorado City vicinity. Short Creek Rtter- 
voir States NA 13.257 and NA 1JJ58. 

Navajo County 

Holbrook vicinity, ChoUa-Saguaro Transmis¬ 
sion Line-Archeological Sites. 

Polacca vicinity, Watpi Hopi Village, adjacent 
to Polacca. 

Pima County 
Tucson, Convcnto Site. 

Yavapai County 

Copper Basin Archeological District, Preart.u 
National Forest. 

Yuma County 

Ragle Tail Mountains Archeological Site 

ARKANSAS 

Archeological Sites. Black River Water*!* 
Clay County 

Site 3CY34. Little Black River Watershed 
Craighead County 

Mangrum Site (State Site Number 3CG4> 
Faulkner County 

Rite 3WH145, R fork of Oadron Creek Water. 

ahed (also In White county). 

Sites 3VB48-3VB51, N fork Cadron Crr 
Watershed. 

Hempstead County 

Archeological Sites in Oran Greek> tt T «f. 
shed. 

Lonoke County 

Scott vicinity, William S Pemberton Hou 
Ouachita County 

Camden. Old Pott Office , Washington 8t 
Poinsett County 

Riverside Site {State Site Number 3P0\$> 

CAUFORNIA 

Archeological Sites, Buchanan Dam at Cbo* 
chllla River. 

Alpine County 

Woods ford vicinity. Archeological Site ; 
Alp-105. 

Amador County 

Amador City, 38 ml. SE of Sacramento. 

Benito County 

Chalone Creek Archeological Sites, Pinnacle 
National Monument. 

Calavras County 

New Melones Historical District. New 
Melones Lake Project area, StanUlsui 
River (also In Tuolumne County). 
Colusa County 

Stoneyford vicinity. Upper and Lower Letts 
Valley Historical District, 12 ml. 8W of 
8toneyford. 

Del Norte County 

Chimney Rock, Stx Rivers National Ferret 
Doctor Rock , 81 x Rivers National Forest 
Peak No. 8. Six Rivers National Forest 
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El Dorado County 

Site Eld-Si. 

riwbrnhahn Haute and Mountain Brewery 

Complex. 

Fresno County 

Helmt Pumped Storage Archeological Sites . 
Sierra National Perwt. 

Home Camp TJS. <0 archeological sites) tn 
Sierra National Parent. 

Glenn County 

Stick Lake Prehistoric Site. Case No. 00-08- 
07. Mendocino National Forest. 

Vpper Leach Lake Prehistoric Site , Case No. 
05-08-07. Mendorlna National Forest, 

Willows vicinity. White Hawk Top Site. Twin 
Hocks Ridge Road Reconstruction Project. 

Hum holt County 

Eureka, Eureka Historic District. 

Imperial County 

atamls vicinity. Chocolate Mountain Archeo¬ 
logical District. 

Lake Cahullla. Lot 1. 

Lake Cahullla. Lot 5. 

Inyo County 

Scotty's Castle. Death Valley National Monu¬ 
ment. 

Scotty's Ranch, Death Valley National Monu¬ 
ment. 

The Twenty Mule Team Borax Wagon Road 
(also In Kern and San Bernardino coun¬ 
ties) . 

If cm County 

Site Ca-Ker-322. 

Lassen County 

Archeological Site HJ-l end HJ-5. 

Los Angeles County 

Big Tuijunga Prehistoric Archeological Site, 
l 210 Project. 

Los Angeles. Fire Station Ho. 20. 2470 W. 
Washington Blvd. 

Van Norman Reservoir. Site CA-LAN 040, C4- 
LAN 643. Site CA-LAN 490. and a cluster 
made up of Sites CA-LAN. 47$. 491, 492, 
and 493. 

Madera County 

Bass Lake Archeological Sites 

CA-MAD 176-185. 

Lou'er China Crossing. 

Sac Site. 

Mart it County 

Point Reyes, P. E. Booth Company Pier , Point 
Reyes National Seashore. 

Point Reyes, Point Reyes Light Station. 

Modoc County 

Alturas vicinity. Roll Spring, about 30 ml. N 
of Alturos In Modoc National Forest. 

John ton Slough Site ( Site i>. 

Tuleiako vicinity. Lava Bed National Monu¬ 
ment Archeological District. 8 of Tulelak# 
uUo In SUklyou County). 

Mono County 

Archeological Site CA-MNO-684. 

Monterey County 

Btg 3ur. Point Sur Light Station. 

Napa County 

Archeological Sites 4-Nap-t4, 4-Nap-26I. 

Napa River Flood Control Project, 

Plumas County 

Mineral, Hay Bam and Cook's Cabin, Drakes- 
bad (Sifford Family ) duett House, Loosen 
Volcanic National Park. 

Mineral. Summit Lake Ranger Station, Las- 
mi Volcanic Nalloual Park. 


Riverside County 

Twcntynlne Palms, Cottonwood Oasis ( Cot¬ 
tonwood Springs), Joshua Tree National 
Monument. 

Twentynine Palms, Lost Horse Mine. Joshua 
Tree National Monument. 

Sacramento County 

Sacramento River Bank Protection Project, 
Site I. Sacramento River. 

Sacramento Weir 

Sacramento, Tower Bridge. M St over Sacra¬ 
mento River (also in Yolo County). 

San Bernardino County 

Squaw Spring Well Archeological District. 

Steam Well Petroglyph Archeological District. 

Trona Pinnacles Railroad Camp. 

Twentynine Palms, Keys, Bill, Ranch, Joshua 
Tree National Monument. 

Twentyntn© Palms. Twentynine Palms Oasis, 
Joshua Tree National Monument. 

San Diego County 

North Inland. Camp Howard. U S. Marine 
Corps, Naval Air Station. 

North Island. Rockwell Field, Naval Air 
Station. 

San Diego. Marine Corps Recruit Depot. Bar¬ 
nett Ave. 


San Francisco County 

Forest Hill Station. 

North Point Fork/Marina (Eagle Cafe and 
Pier Facades ). San Francisco northern 
waterfront. 

San Francisco. Twin Peeks Tunnel. 

San Luis Obispo County 

New Cuyana vicinity. Oaliente Mountain Air¬ 
craft Lookout Tower, IS ml. NW of New 
Cuyana off Rte. 100. 

San Luis Obispo, San Luts Obispo Light Sta¬ 
tion. 

San Mateo County 

Hillsborough. Point Honiara Light Station. 

Santa Barbara County 

Santa Barbara, Site 8Ba-1330, Santa Monica 

Site CA-Sb*-I32S. 

Santa Clara County 

Sunnyvale. Theuerkauf House, Naval Air 
Station. Moffett Field. 

Shasta County 

Mineral, Comfort Station, Lassen Volcanic 
National Pork 

Mineral, Park Entrance Station and Resi¬ 
dence. Loosen Volcanic National Park. 

Mineral. Park Naturalist's Residence. Loosen 
Volcanic Notional Pork. 

Mineral. Warner Valley Ranger Station. Las¬ 
sen Volcanic National Park. 

Redding vicinity. Squaw Creek Archeological 
Site, NE of Redding. 

Whlskoytown. Irrigation System (16$ and 
166), Whlskeytown National Recreation 
Area. 

Sierra County 

Archeological Site HJ-S (Border Site 20WA- 
1670), 

Properties in Bast Lake Sewer Project. 

Siskiyou County 

Thomas-Wright Battle Site, Lava Beds Na¬ 
tional Monument. 

Sonoma County 

Dry Creek-Warm Springs Valley Archeolog¬ 
ical District. 

Petaluma. Ferrell Home . 000 E. Washington 
8L 

8anta Rosa. Santa Rosa Post Office. 


Tehama County 

Los Mollnos vicinity. Ishl Site (Yahi Camp), 
E of Los Mollnos In Deer Creek Canyon. 

Tulare County 

Atwell's Mill, Sequoia Notional Park. 

Cattle Cabins, Sequoia Notional Park. 

Quinn Ranger Station . 

Ventura County 

81ml Valley, Archeological Site Ven-341. 

Yuba County 

Site 4~ Yub-S27 (Marysville Riverfront Park 
Project), along the Feather River, City of 
Marysville. 

COLORADO 

Denver County 

Douglas County 

Keystone Railroad Bridge, Pike National 
Forest. 

El Paso County 

Colorado Springs, Alamo Hotel, corner of 
Tejon and Cucharroi Sts. 

Colorado Springe, Old El Paso County Jail, 
comer of Vermljo and Cascade Ave. 

Larimer County 

Bates Pork. Beaver Meadows Maintenance 
Area, Rocky Mountain National Pork util¬ 
ity area. 

Sites 5-LR-2S7 and S-LR-263, Boxelder 
Watershed Project. 

Pueblo County 

Pueblo, Pueblo Federal Building (UA. Post 
Office). 0th and Main 8ts. 

CONNECTICUT 

Fairfield County 

Bridgeport Harbor. Bridgeport Canal Barget. 

Norwalk. Washington Street—S. Main Street 
Area. 

Hartford County 

Farmington, Gridley-Parsons-Staples Home¬ 
stead. Rte. 4. Farmington Ave. 

Oranby. Granby Center. 

Hartford. Christ Church Cathedral and Ca¬ 
thedral House. 800 Main St. and 45 Church 
8L 

nartford. Rouses on Charter Oak Place. 

Hartford. Houses on Wethersfield Avenue, 
between Morris and Wyllyt 8U., particu¬ 
larly Nos 97 81. 05. 

Manchester. Portions of Cheney Silk Mills 
Industrial Complex (Cheney Homes Area). 

Southington, Lewis, Salty . House. 600 N. Matu 
St. 

Middlesex County 

Middletown, Cook son, John. House, 8. Main 
8t 

Middletown. Fuller. Caleb, House, Upper Wil¬ 
liams 8t. 

Middletown, Main Street Firehouse . 533 
Main St. 

Middletown. Southmayd, William, House, 
Lower Williams 8t. 

New London County 

New Loudon, Bank Street Historic District. 

New London. Buckingham Memorial Build¬ 
ing. 307 Main St. 

New London, Williams Memorial Institute 
Building. 110 Brood St. 

Norwich, Washington Street Historic Dis¬ 
trict. Project 103-168. 

New Haven County 

Antonia Opera House, 100 Main 8t. 

New Haven, Grand Avenue Drawbridge, over 
Qulunlptac River. 
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Windham County 

Brooklyn. Quebec Historic District {Quebec 
Village). 

DISTRICT OF COLUMBIA 

Auditors 0 Building, 201 14th St. SW. 

Brick Sentry Tower and Wall, along M 8t. 
Central Heating Plant . 13th and C Sta. SW. 

SC between 4th and 6th Sts SC 
J700 Block Q Street NW, 1700-1744. 1746. 
1748 Quo St. NW.; 1536, 1538. 1540. 1602. 
1604. 1606. 1608. 17th St. NW. 

FLORIDA 

Broward County 

Hillsboro Inlet. Coast Guard Light Station. 
Collier County 

Marco Island. Archeological Sites on Marso 
Island. 

Monroe County 

Knights Key Moser Channel—racket Chan - 
nel Bridge (Seven Mile Bridge) 

Long Key Bridge 
Old Bahia Honda Bridge 

Pinellas County 

Bay Pines. VA Center, Sections 2. 3. and 11 
TWP 31-8. R-15E. 

St. Johns County 

St. Augustine, St. Augustine National Ceme- 

tery. 

GEORGIA 

Bibb County 

Macon. Vinetdlle Arena* Area, both stdea of 
Vlnevtil# Art. from Forsyth and Hardman 
Sts. to Pto Nono Are. 

Carroll County 

Jordan-Hampton Bouse, Route 1. 

Chatham County 

Archeological Site, end of Skidway Island. 
Savannah, SJ6 Oft Street . 

Savannah. 90S Wheaton Street . 

Savannah. 924 Wheaton Street. 

Savannah. 920 Wheaton Street. 

8avannah. 829 Wheaton Street. 

Savannah. 930 Wheaton Street. 

Skldaway Island. Priest's Landing Mounds. 

Clay County 

Archeological Site WGC-73. downstream from 
Walter F. Oeorge Dam. 

Cobb County 

Bostwick, Charles C., House, 325 Atlanta St. 
Brumby. Arnold us, House. 472 Powder 
Springs 8t. 

Clay. Alexander Stephens, House, 353 Atlanta 
St. 

Marietta. Marietta National Cemetery. 500 
Washington Ave. 

McCuUock-Wcllon* House, 348 Powder 
Springs Rd. 

Slaughter. M. GCottage, 318 Fraser St. 

De Kalb County 

Atlanta, Atkins Park Subdivision. St. Augus¬ 
tine. 8t. Charles, and 8t. Louis places, 
Decatur. Sycamore Sfreef Area. 

Pulton County 

Atlanta. Doxmtown Atlanta Historic District, 
beginning at jet. Atlanta St. and Central 
Ave. 

Gordon County 

Haynes, Cleo, House and Frame Structure, 
University of Georgia. 

Moss—Kelly House, Sallacoa Creek area. 


Greene County 

Wallace Reservoir Archeological District, 
(also in Hancock, Morgan, and Putnam 
counties). 

Gwinnett County 

Duluth. Hudgins. Scott, Home (Charles W. 
Summerour House), McClure Rd. 

Heard County 

Philpott Homesite and Cemetery, on bluff 
above Chattahoochee River where Grayson 
Trail leads into river. 

Richmond County 

Archeological Sites Project F-217-i (7). 

Augusta, Blanche Mill 

Augusta, Enterprise Jb,... 

Augusta, Green Street. 

Stewart County 

Rood Mounds, Walter F. Oeorge Dam and 
Reservoir. 

Sumter County 

Americas. Aboriginal Chet Quarry, Souther 
Field. 

HAWAII 

Hawaii County 

Hawaii Volcanoes National Park. Mauna Loa 
TraiL 

Kwalakskwa Bay. Kona Field System 

Maui County 

Hana vicinity. Kipahulu Historic District, SW 
of Hannon Rts 31. 

Oahu County 

Barbers Point Harbor. 

Moanalua Valley. 

IDAHO 

Ada County 

Boise. Alexanders, 826 Main St. 

Bob'*. Falks Department Store. 100 N. 8th St. 

Boise. Idaho Building. 216 N 8th 8t. 

Boise. Simplot Building t Boise City National 
Bank) . 805 Idaho St 

Bolt*. Union Budding, 7l2*fc Idaho St. 

Clear water County 

Oroflno vicinity. Canoe Camp—Suite IS, W 
of Oroflno on U 8. 12 in Nez Perce National 
Historical Park. 

Gem County 

Marsh and Ireton Ranch, Montour Flood 
project. 

Totrn o/ Montour, Montour Flood project. 

Idaho County 

Kamiah vicinity. East Kamiah— Suite 15. SE 
of Kamiah on U.a 12 In Nc* Perea Na¬ 
tional Historical Park. 

Lemhi County 

Tendoy, Lewis and Clark Trail. Pattee Creek 
Camp. 

Nes Perce County 

Lapwal. Fort Lapwai Officer's Quarters, Phln- 
ney Dr and C 8t. In Nes Perce National 
Park. 

Lapwal, Spalding . 

Lewiston. Fix Building. 211-213 Main 8t. 

Lewlaton. Lower Snake River Archeological 
District 

Lewiston. Morley Building. 215 Main St. 

Lewlaton. Scully Building. 300 Main 8L 

ILLINOIS 

Bureau County 

1 Jr M Canal (also In Henry. Rock Island, and 
Whiteside counties). 


Carroll County 

Savanna vicinity. Spring Lake Cross Dike 
Island Archeological Site . 2 mL 81 of 
Savanna. 

Cook County 

Chicago. Ogden Building. 180 W. Lake SL 

Chicago. Oliver Building. 159 N. Dearborn St 

Chicago, Springer Stock (Bay, State . and 
Krans Buildings), 126-146 N. State St. 

Chicago, Unity Building. 127 N. Dearborn St 

Be Kalb County 

De Kalb, Haish Barbed Wire Factory, corner 
of 6th and Lincoln St*- 

Henry County 

Gcncsco, Ristau Brewery. 

Lake County 

Fort Sheridan, Museum Bldg. 33, Lyiter Rd 

Madison County 

American Botroms, 60 archeological sites In 
Madison, Monroe, and St Clair counties 

Rock Island County 

Archeological Site U-JM-JJ7. East Mollis 
Mississippi and Rock Rivers. 

Scott County 

Naples vicinity. Naplcs-Castle Site. SW of 
Naples. 

Williamson County 

Wolf Creek Aboriginal Mound. Crab Orchard 
National Wildlife Refuge. 

INDIANA 

Lawrence County 

Bedford. Main Post Office. 1324 K St. 

Mitchell. Riley School. 

Marion County 

Indianapolis. Lock field Gardens Public Ho uj- 
ing Project, 900 Indiana Ave. 

Indianapolis vicinity, Garfield Park Pogodi 
2 ml 6 of Indianapolis In Garfield Park. 

Monroe County 

Bloomington, Carnegie Library. 

Orange County 

Cox Site. Lost River Watershed. 

Half Moon Spring. Lost River Watershed 

Jackson. Ten Prehistoric Sites tn the Patc\a 
Lake. 

St. Joseph County 

Mishawaka. 100 NW Block, properties front¬ 
ing N. Main St. and W. Lincoln Way. 

Spencer County 

Evansville, Pollard. Mater, House. 

Vanderburgh County 

Evansville. Alhambra Theater, 50 Adam* St 

Evansville. Riverside Neighborhood. 

Vermillion County 

Houses in SR €3/32 Project, Jet. of SR 32 and 
6R 63 and 1st rd S. of Jet. 

IOWA 

Allamakee County 

Marquette vicinity. Fire Point Site (Si^e 
Foot Channel Navigation Project ). 

Boone County 

SaylorvUle Archeological District (also in 
Polk and Dallas counties). 

Ida County 

Muri Brown Site (IJ-/A-A), County Court¬ 
house. 
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SoJtneovt County 

Indian lookout. 

KANSAS 

Douglas County 

Lawrence, CurtU Uatl (Kiva Halt), Haskell 

Institute. 

KENTUCKY 

noons County 

Rabbit Hash, Site* 16Be 75 and tSBe76. 

Jefferson County 

Archeological Sites: Section 2. 8W Jefferson 
County Local Protection Project. 

Louisville, Levin Bates House, Bards! own Rd. 

Johnson County 

Fishtrap United Methodist Church . 

Volga, McKenzie Log Cabin, McKenzie 
Branch, 

Laurence County 

Fort dneient Archeological Site 

Trigg County 

Ooldcn Pond. Center Furnace, N of Golden 
Pond on Bugg Spring Rd. 

LOUISIANA 

East Baton Rouge Parish 

Bs'.on Rouge. Spanish Town, Baton Rouge. 

Orleans Parish 

New Orleans. Algiers Point Historic District. 
bounded by MLwlnalppl River, Atlantic Si , 
and Opelousas St. 

New Orleans, Casey, Kate. House. 932-034 
Howard, 

New Orleans. Central City District. 

New Orleans. Cordet. John. House , 3027- 
3029 Royal 8t., Square 170. 

New Orleans, Deyron. Dr. J. A., House, 3037 
Royal St.. Square 170. 

New Orleans, Dunn, Andrew Jackson. House. 
929-930 Calliope St.. Square 119. 

New Orleans, Duyer, James, House. 933-935 
Gaicnne St, Square 119. 

New Orleans, Gasquet. William, Houses. 
1128-1130 Constance 8L. Square 119. 

New Orleans, Hart . James S., House , 615 Erato 
8t. Square 71. 

New Orleans. I-Sea Storage and Transfer 
Company Buildtng. 2201 Clio 8i., Square 
348. 

New Orleans, Jahucke Building, 814 Howard 
Ave.. Square 237. 

New Orleans, Lee Circle and Lee Monument. 
St Charles Ave. at Howard Ave. 

New Orleans, Jfaginuij Cotton Mills, 1054 
Constance St.. Square 120. 

New Orleans, McDowatl, Robert, House, 1119- 
1121 Constance St.. Square 130. 

New Orleans. McLaughltn. M. A., House, 1122- 
1126 Constance Si , Square 119. 

New Orleans. McLeod. Kuphenia Napir House, 
1533-1525 Calliope St.. Square 183. 

New Orleans. Murray. Thomas, House, 1131 
S Rampart 8t.. Square 290. 

New Orleans, Old Firehouse , 1045 Magarne 
St.. Square 158. 

New Orleans. Peyton, William H.. House. 1135 
3 Rampart 8t. Square 290. 

New Orleans. Roper . Georyc W.. House, 1032 
St Charles Ave., Square 183. 

New Orleans, 51 John the Hap fist Church, 
1130 Dryedcs St.. Square 277. 

New Orleans. Saulet. Marie Theresa. House . 

' 1218-1222 Annunciation St.. Square 100. 

New Orleans, Schwegmaun, G. A.. House 
3044 Royal 8t. 8quare 142. 

New Orleans. Slncer, Louis. House, 1061 Comp 
Square 183. 

New Orleans, Sport, C. J. House , 3015 Royal 
At Square 142. 


New Orleans. Talen, A aide mar Appollontus, 
Studio-House, 1029 Calliope St. Square 
137. 

New Orleans. Temple Sinai, 1032 Ceroudelet 
St., Square 215. 

New Orleans. Verref. Theodore, House, 1216 
Annunciation St., Square 100. 

New Orleans. Tourae, Nicholas, House, 1169 
Tchoupltoulas St.. Square 71. 

New Orleans, Zangel. Frederick, House. 1118 
Constance St.. Square 119. 

Red River County 

Hanna Site (I6RR4). 

St. Martins Parish 

Site l$. Sm — 45. Atchafalaya Basin Ploodway. 

Vernon Parish 

Ft Polk. Site J6 VN 18. 

MARYLAND 

Allegany County 

Flinutone vicinity, Martin Gordon Farm , 
Breakneck Rd. (Rte. 1). 

Flinutone vicinity. Martins Mountain Farm, 
Breakneck Rd. (Rte. 1). 

Anne Arundel County 

Claiborne, Bloody Point Bar Light, on 
Chesapeake Bay. 

Skidmore. Sandy Point Shoal Light, on 
Chesapeake Bay. 

Baltimore (independent city) 

Baltimore Belt <Baltimore and Ohio) Rail¬ 
road (Howard Street Tunnel and Power 
House). 

Bane Circle Historic District, Lombard St.. 
Fremont Ave., Scott 8t. 

Eastern Avenue Sewage Pumping Station, 
SW corner of Eastern Ave. and President 
St. 

Fayette Street Methodist Episcopal Church. 
745 West Fayette St. 

Mount CaltHtry Church Historic District . Bid¬ 
dle St.. Madison Ave.. N. Eutaw St. 

Baltimore County 

Federal Hill-River side Park Historic District, 
Federal HU1 and Riverside Park areas. 

Fort Howard. Craighitl Channel Upper Range 
Front Light, on Chesapeake Bay. 

Hollins-Lombard Historic District. 800 blocks 
of Hollins and Lombard Sts., bet Fremont 
and Callender; unit block of Parkin 8t< 

New Owings Mill • Railroad Station. W of 
Relsteratown Rd. 

Old Owings Mills Railroad Station. Reisters- 
town Rd. 

Old Western Police Station (Old Pine Street 
Station), 

Rcistertoirn Historic District . Butler and 
Walston Rds. 

Rtdgely's Delight Historic District. 

8parrows Point, Craighill Channel Range 
Front Light, on Chesapeake Bay. 

St. Paul's Cemetery . Union Block, Fremont 
Ave. 

Carroll Courtly 

Bndge No. 1-141 on Hughes Road. 

Cecil County 

Sassafras Elk Neck, Turkey POtnt Light, at 
Elk River and Chesapeake Bay. 

Dorchester County 

HoppersviUe, Hooper Island Light . Chesa¬ 
peake Bay-Middle Hooper Island. 

Frederick County 

Fort Derrick. Horton Test Sphere (One- 
Million-Liter Test Sphere). 


Montgomery County 

Rockville, Third Addition to Rockville and 
Old St. Mary's Church and Cemetery. 

St. Marys County 

8t. Intgoes, St. Inigoes Manor House. Naval 
Electronic System Test and Evaluation 
Detachment. 

St. Marys City, Point No Point Light . on 
Chesapeake Bay. 

Talbot County 

Tllghman Island. Sharps Island Light, on 
Chesapeake Bay, 

MASSACHUSETTS 

Barnstable County 

Rider. Samuel. House. Gull Pond Rd. off 
Mid-Cape Hwy. 6. 

Truro, Highland Gold Course. Cape Cod Light, 
area. 

Hampden County 

Holyoke. Caledonia Building (Crafts Build¬ 
ing). 185-193 High St. 

Holyoke. Cleary Building (Stiles Building). 
199-106 High St. 

Holyoke. Steamer Company No. 1. 

Middlesex County 

Wayland, Old Town Bridge (Four Arch 
Bridge), Rte. 217, 1.5 m. NW of Rte. 126 
Jet. 

Suffolk County 

Northern A twite Bridge . Fort Point Channel. 

Worcester County 

Leicester. Shaw Stte (Sites 4. 5. and 6), Upper 
Quaboag River Watershed project. 

North Brookfield. Meadow Site No. 11. Upper 
Quaboag River Watershed. 

MICHIGAN 

Kalamazoo County 

Masonic Temple, corner Rose and Eleanor 
Sts 

Little Forks Archeological District. 

Wayne County 

Mackenzie, David, House, 4735 Casa Ave. 

MINNESOTA 

St. Louis County 

Duluth. Morgan Park Historic District . 

Winona County 

Winona, Second Street Commercial Slock. 

MISSISSIPPI 

Lowndes County 

Tibbee Creek Archeological Site. Columbus 
lock and dam project. 

Monroe County 

Aberdeen vicinity. East Aberdeen Site 
(22MOEI9) 

Tishomingo County 

Tennessee — Tombigbee Waterway. 

MISSOURI 

Buchanan County 

St. Joseph, Hall Street Historic District. 
bounded by 4th St. on W.. Robldoui on 
B., 10th on B.. and Michel, Corby, and 
Ridcnbaugh on N. 

Dent County 

Lake Spring. Hycr. John, House. 

Franklin County 

Leslie, Noser's Mill and adjacent Miller's 
House, Rural Rte. 1. 
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Henry County 

L> Dae. BaUcKelett Borne, sttr Bmry 8 
Truman Dam and Reservoir. 

Little Black River Watershed (also in Ripley 
County). 

Monroe County 
Violctte, Alexander House. 

MONTANA 
Cascade County 

Great Palls. Building at J09 Central Avenue. 
108 Central Ave 

Custer County 
*'Old Fort” at Fort Keog'i. 

Fergus County 

Levis A Clark, Campsite. Hay 23,1905. 

Lewis A Clark . Campsite, Hay 24,1905. 

Levis and Clark County 
Marysville. Marysville Historic District. 

NEBRASKA 

Cherry County 

Valentine vicinity. Fort Niobrara national 
Wildlife Refuge. 

Valentine vicinity. Newman Brothers House. 

Knox County 
Niobrara Historic Properties. 

NEVADA 
Clark County 

Las Vegas vicinity. Blacksmith Shop, Desert 
National Wildlife Range. 

Las Vegas Vlnlclty, Las Vegas Wash Archeo¬ 
logical District. 

Los Vegas vicinity. Mesquite Bouse. Desert 
National Wildlife Range. 

£7*o County 

Carlin vicinity. Archeological Sites 26EK1669, 
29EK1672. 

Nye County 

La& Vegas vicinity. Emigrants Trail, about 
75 ml. NW of Las Vegas on UR. 05. 

Pershing County 

Lovelock vicinity, Adobe in Ruddell Ranch 
Complex. 

Lovelock vicinity. Lovelock Chinese Settle¬ 
ment Site. 

Storey County 

Sparks vicinity. Derby Diversion Dam. on tbs 
Truckee River 10 ml. B of Sparks, along 
100 (also in Washoe County). 

Washoe County 

Site 2CWa206S. 

NEW HAMPSHIRE 

Cheshire County 

Arch Bridge, between S. Walpole and Bellows 
Palls (also in Windham Co . VT) . 

Hillsborough County 

Amoskaag Halyard Complex. 

Smyth Tower. 

Rockingham County 

Portsmouth, Pulpit Rock Observation Sta¬ 
tion. Portsmouth Harbor. 

Strafford County 

Odd Fellow’s Hall <Morning Star Block). 
O’Neal House (Cocheco Co. Housing ). 

Public Market (Morrill Block}. 

Tfella House (Dover Manufacturing Co. 
Housing i. 

Veteran s Building (Central Fire House). 
Western Auto Block (Merchants Roto. 


NEW JERSEY 

Hudson County 

SJ5 Newton, midway between Ellis and Lib¬ 
erty Islands. 

Mercer County 

Hamilton and West Windsor Townships. 41- 
sunpink Historic District. 

Trenton. Larnberton Interceptor. 

West Windsor Township Wastewater Facil¬ 
ities tArcheological Site 3313 J4) — Ex¬ 
tended. 

Middlesex County 
Cranbury Historic District. 

Monmouth County 

Long Branch, The Reservation. 1-0 New 
Ocean Ave. 

JVorru County 

Morristown. Abbeft Avenue Bridge- 
Ocean County 

Joseph Holmes Mill (The Mill Site). SW 
corner of Intersection of Mill and Parker 
Sts 

Passaic County 

Fors berg House. 3 Edgemon t Crescent. 

Warren County 

Oxford. Oxford Industrial District. 

NEW MEXICO 

Chaves County 

Cites LA 11999—LAI 1922, Cottonwood -Wal¬ 
nut Creek Watershed (also In Eddy Coun¬ 
ty). 

Dona Ana County 
Placltas Arroyo, Sites SCSPA 1—9. 

Guadalupe County 
Los Erteros Lake Archeological Si to. 

Lee County 

Laguna Plata Archeological District . 

McKinley County 

Zunt Pueblo Watershed, Oak Wash Sites 
NM 0 :93:19— N M G 13 37. 

x 

Otero County 
Three Rivers Petroglyphs. 

Rio Arriba County 

Cerrito Recreation Site Archeological District. 
NEW YORK 
Albany County 

Guilder land. Nott Prehistoric Site . 

Tetilla Peak Site. 

Bronx County 

New York. Bronx Post Office. 

New York. North Brothers Island Light Sta¬ 
tion. in center of East River. 

Broome County 

Mill Site at Site 7-A. Mantlcoke Creek project 
(also in Tioga County). 

Vestal, Vestal Nursery Site . Vestal Project 
(also In Union County). 

Cattaraugus County 

Olean, Porness Park Development-Archeo¬ 
logical Sites. 

Chautauqua County 

Dunkirk. Properties in the city of Dunkirk . 
Loomis Archeological Site, South and Central 
Chautauqua Lake 

Erie County 

Erie Canal. 


Greene County 

New York. Hudson City Light Station in 
center of Hudson River. 

Herkimer County 

Little Pails, Dunn Property Buildings. West 
Mill St. 

Kings County 
Steeplechase Parachute Jump. 

Nassau County 

Long Island. Seafood Park Archeological Site . 

New York County 

New York. Colonial Park Pool Complex. 
hurst Ave. 

New York. Harlem Courthouse, 170 E 12iv. 

St. 

Onondaga County 

Syracuse. Amos Block. 200-220 W. Wa ter 8t. 

Orange County 

Port Jervis. Church Street School . 55 Church 
St. 

Port Jervis, Pernum. Samuel, House, 21 Ul¬ 
ster Pi. 

Oswego County 

Gustln-Earle Factory Site, village of Meal o 
Musico Motors Building. W. First and W 
Seneca 8U. 

Otsego County 
Swart - Wilcox House 

Putnam County 

Archeological and Historic MtU. 

Queens County 
Fort Totten Officers 0 Club. 

Rensselaer County 

Band Lake. Troy and New England flaw- . , 
(Trolley Embankment), Band Lake Sevr- 
Project/Wynantak 111 Trunk 8ewer. 

Richmond County 

New York. Romer Shoal Light Station lo¬ 
cated In lower bay area of New Yc: 
Harbor. 

Btaten Island. U S. Coast Guard Base. St 
George. 

Saratoga County 

Saratoga Springs. Yaddo House and Gar deny 
District. 

8atatoga Springs. Yaddo House and Gardent, 
Saratoga Springs Historic District 
8chuylervllle. Archeological Site, Schuyier- 
vtlle Water Pollution Control Facility 
Waterford. Waterford Industrial Complex 

Staten Island 

Tottenvllle. Wards Point, Oakwood Bea ii 
Project. 

Suffolk County 

Janeeport vicinity. East End Site 
Janesport vicinity. Hallock’s Pond Site 
New York. Fire Island Light Station. US 
Coast Guard Station. 

New York, Little Gull Island Light Station. 
off North Point of Orient Point, Loj* 
Island. 

New York. Plum Island Light Station, off 
Orient Point. Long Island. 

New York, Race Rock Light Station, S. of 
Fisher* Island. 10 ml. N. of Orient Point. 
North villa Historic District, houses along 
Sound Ave. 

Ulster County 

Kingston vicinity, Esopus Meadenct Light 
Station, middle of Hudson River. 

New York, Rondout North Dike Light , center 
of Hudson River at Jet of Rondout Creek 
and Hudson River. 
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New York, Saugerties Light Station, Hudson 
River. 

Wildmere and Cliff house Resort Hotels (it in- 
newaska Acquisition Project), towns of 
Gardiner and Rochester. 

Warren County 

Lake George. Boyau . portion of Montcalm 8t. 

Washington County 

Greenwich. Palmer Mill (Old Mill), MIU Si. 

Westchester County 

Port Washington vicinity. Execution Rocks 
Light Station, lower 8W portion of Long 
Island Sound. 

Yonkers, Women's Institute Building. 

York town, Yorktotcn Railroad Statitm. 

NORTH CAROLINA 

Alamance County 

Burlington, Clapp’s Mill and Dam title (also 
in Oullford County). 

Burlington. Faust Mitt (also in Guilford 
County). 

Burlington, Loic House (also In Oullford 
County). 

Burlington. Southern Railway Passenger De¬ 
pot. NE corner Main and Webb Sts. 

Camden County 

South Mills vicinity, Burnham House, U.S. 
17. 

Caswell County 

Archeological Sites CS-12, County Line Creek 
Watershed Project (also in Rockingham 
County). 

Homack’s Mill. In County Creek Watershed 
Project (also In Rockingham County). 

Cleveland County 

Archeological Resources in Second Brood 
River Watershed Project (also In Ruther¬ 
ford County). 

Cumberland County 

Fayetteville. Veterans Administration Hos - 
vital Confederate Breastworks, 23 Ramsey 

St. 

Dare County 

Buxton, Cape Uattcras Light, Cape Flat tern* 
National Seashore. 

Wanchese. Wanchese Harbor Development, 
Site 31 DR 35. 

Forsyth County 

Winston-Salem. Atkins, Dr. Simon Green. 
House. 346 Atkins St. 

Winston-Salem. Hill, James S. t House, 914 
Stadium Dr. 

Winston-Salem. Paisley. J. W.. House , 934 
Stadium Dr. 

Winston-Salem. PciffcrKm. Ackerman, and 
Sussdor / Houses, 434. 440, 448 8. Trade St. 

Hyde County 

O racoke, Ocracoke Lighthouse. 

NORTH DAKOTA 

Burleigh County 

BtMnarck, Fort Lincoln Site. 

OHIO 

Adorns County 

WrightsvUle vicinity. Grimes Site (33 AD 29), 
Klllen Electric Generating Station. 

WrtghUville vicinity, Killen Bridge Site, (JJ 
AD 36), Klllen Electric Generating Station. 

Astabula County 

Astabula. Wejf Fifth Street Bridge, over 
Astabula River. 

Clermont County 

Neville vicinity, Maynard House, 2 ml E of 
Nev»Ue off U .8 52. 


Clinton County 

Cheater. Bunnell ( Kame) Esker (JJ-Ca-7). 
Crawford County 

Calvary Reformed Church. First United 
Methodist Church, Crestline Shunk Mu¬ 
seum. 

Darke County 
DAR-S.R.-S7J-0.00. 

Licking County 

fTeath. DiGiodomenico Site (LIC-343-0.00 ). 
Montgomery County 

Columbia Bridge Works. 

Lower Cratis Road Bridge. 

Richland County 

Mans Acid, Ritter. William, House, 181 S. 
Main. 

Seneca County 

Tiffin, Old UR. Post Office , 215 S. Washing¬ 
ton St. 

Summit County 

United Way Building. Perkins St. 

rwscaroiros County 

Conotton Creek Bridge. CR 90 In Warren 
Township, over Conotton Creek. 

Worreii County 

Corwin. Shaffer Mound, S of New Burlington 
Rd. 

Harveysburg, E. 1. An derive Mound. 8 of New 
Burlington Rd. In Caesar Creek Lake 
Project. 

Mamie. Carr MiU Site (JJ-WA-75). 

Maoale, Jonah’s Run Site (JJ-Wo-A2). 
Morale, King Road Site (33-Wa 112). 

Mftwle. Oglesby-Harris Site (JJ-Wo-81). 
Mamie. Pipeline Site (JJ-Wa-78). 

Maade. Wood 73 Site (33-Wa-92). 

Wayne County 

Woontcr, Thorne House, 1578 Beall Ave. 
OKLAHOMA 
Atoka County 

Estep Shelter, Lower Clear Boggy Watershed. 
Graham Site. Lower Clear Boggy Watershed. 

. Comanche County ¥ 

Fort 8111, Blockhouse on Signal Mountain 
off Mackenzie Hill Rd. 

Fort 8111, Chiefs Knoll , Post Cemetery, N of 
Kay County 

Newkirk vicinity, Bryson Archeological Site, 
NE of Newkirk. 

Kingfisher County 

Kingfisher Post Office, Main and Roberts 

8 is. 

OREGON 

Baker County 

Baker vicinity. Virtue Flat Mining District, 
10 ml E of Baker off Hwy. 88. 

Columbia County 

Scappose vicinity, Portland and Southwest¬ 
ern Railroad Tunnel, 13 ml. NW of Scap- 
poae. 

Coos County 

Charleston. Cape Arago Light Station. 

Curry County 

Port Orford. Cape Blanco Light Station. 
Douglas County 

Winchester Bay. Umpqua River Lighthouse. 
Gilliam County 

Archeological SUes (Ghost Camp Reservoir). 


Arlington vicinity. Four Mile Canyon Area 
(Oregon Trail), 10 ml. 8E of Arlington. 

Crum Gristmill , Ghost Camp Reservoir area. 

Old Wagon Road, Ghost Comp Reservoir area. 

Olex School, Ghost Camp Reservoir area. 

Steel Trus Bridge, Ghost Camp Reservoir 
area. 

Klamath County 

Crater Lake National Park. Crafer Lake 
Lodge. 

Lane County 

Coburg vicinity. JfcNeiwie Hirer Railroad 
Bridge. 

Roosevelt Beach, Haoeta Head Lighthouse. 

Roosevelt Beach. Heccta Head Light Slatton. 

Lincoln County 

Agate Beach. Yakuina Head Lighthouse. 

Tillamook County 

Tillamook, Cape Meares Lighthouse. 

Wasco County 

Memaloose Island , River Mile 177.5 in Colum¬ 
bia Rtver. 

Wheeler County 

Antone, Antone Mining Town. Barite 1901- 
1908. 

PENNSYLVANIA 

Adams County 

Gettysburg. Bar low’s Knoll, adjacent to 
Gettysburg National Military Park. 

Kuhn’s Fording Bridge, spans Conewago 
Creek. 

Allegheny County 

Bruccton. Experimental Mine, U.8 Bureau 
of Mines, off Cochran Mill Rd. 

AfcJunMn Sife. New Texas Rd. 

Pittsburgh, St. Boniface Church, 2208 Eo*t 
8t. 

Berks County 

Brownsville vicinity. Lauer/Gerhart Farm. 

ML Pleasant. Berger-Stout Log House, near 
Jet. of Church Rd. and Tulephocken Creek. 

Ml, Pleasant, Conrad's Warehouse, near )ct. 
of Rte. 183 and Powder Mill Rd. 

Mt. Pleasant, Heck-Stamm-Unger Farmstead, 
Gruber Rd. 

ML PleaaanL Miller’s House. Jet. of Rte. 183 
and Powder Mill Rd. 

Mt. Pleasant. O'Botds-Billman Hotel and 
Store, Gruber Rd. and Rte. 183. 

Mt. Pleasant, Pleasant Valley Boiler Mill, 
Gruber Rd. 

ML Pleasant. Rebec's Residence and Bam. on 
Tulephocken Creek 

Mt. Pleasant, Union Canal. Blue Marsh Lake 
Project area. 

Reading vicinity. f?fuc Marsh Archeological 
District. 

Butter County 

Butler, Bonnie Brook Archeological Site. 

Chester County 

Charlestown, Ncsspor House (Thomas Davis 
House) . State Rd. 

Charlestown. Pickering Creek tee Dam. State 
Rd. 

Lock Aerie. 

Hature Cenfer of Charleston. State Rd. 
Charleston township. 

Clinton County 

Lockhaven. Apsley House, 302 B. Church 8L 

Lock haven, Harvey Judge, House. 20 N. Jay 
8t. 

Lockhaven. McCormick. Robert, House, 234 
E. Church 3L 

Lockhaven. Mussina. Lyons, House, 23 N Jay 

St. 

Delaware County 

l 476 Historic Sites (20 Historic Sites). Mid- 
County Expwy. (also In Montgomery 
County), 
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Mtnshatl //ouw. Media Borough 

Huntingdon County 

Brumbaugh Homestead, Rays town Lake 
Project. 

Lackawanna County 

Carbondate. Miner « and Mechanics Bank 
Bldg., 13 N. Main St. 

Lancaster County 

Batnbridge Townshlp. //aldcmaw Mansion 
Lehigh County 

Coleavlile vicinity, Site 1: Farmhouse, bam, 
and outbuildings. 1-78. 

Dorneyvllle, King George Inn and ttco other 
atone houses . Hamilton and Cedar Great 
Blvd« 

Lycoming County 

Williamsport. Faxon Co., Ine ., Williamsport 
Beltway. 

Northampton County 

Lehigh Canal. 

Site 3: Farmhouse, barn, and outbuildings , 
1-78. 

Site 4: Farmhouse, bam, and outbuildings, 
1-78 

Philadelphia County 

Philadelphia. Bridge on “1" Street , orcr Ta- 
cony Creek. 

Philadelphia, Courthouse and Post Office , 9th 
St„ between Chestnut and Market Sts. 

Philadelphia. New Forest Theatre, 1108-1114 
Walnut 8t. 

Philadelphia, Poth. Frederick, House. 216 N. 
33rd 8t. 

Philadelphia, Tremont Mills , Wlgonocking 
St, and Adams Ave. 

US. Naval Base. Quarters "A** Commandant's 
Quarters. 

Washington County 

Charleroi. Ninth Street School . 

Sometwct Township. Wright No. 22 Covered 
Bridge 

York County 

Welt&villc Historic District. 

RHODE ISLAND 

Providence County 

Pawtucket. Lorenzo Crandall House. 231 
High St. 

Providence, Woonesquatucket Bridge. 

Woonsocket. Club Marquette Building (St. 
Anne's Gymnasium) . Cumberland St. 

Washington County 

Narragansett, Sprague. Got*., Bridge , Boston 
Neck Rd. 

SOUTH CAROLINA 

Beaufort County 

Parris Island. Marine Corps Recruit Depot. 

Charleston County 

Charleston. 139 Ashley St. 

Charlestou, €9 Barrc St. 

Charleston, 69r Barrc St. 

Charleston. 316 Calhoun St. 

Charleston, 316r Calhoun St. 

Charleston, 268 Calhoun St. 

Charleston. 274 Calhoun St. 

Charleston, Old Rice Mill, off Lockwood Dr. 

Florence County 

Florence, United States Post Office-Florence, 
South Carolina, corner of Irby St. and Evan 
St. 

SOUTH DAKOTA 

Minnehaha County 

Orpheum Theater. 316 N. Phillips Ave. 


Pennington County 

Rapid City, 612-632 Main St. 

TENNESSEE 

Davidson County 

Nashvlile, Ancient Indian Village and Burial 
Ground, section 203(b). 

TEXAS 

Bexar County 

Fort Sam Houston. Eisenhower House, Artil¬ 
lery Post Rd. 

Concho County 

Middle Colorado River Watershed. Prehis¬ 
toric Archeology In the Southwest Laterals 
Subwatershed (also In McCulloch County). 

Denton County 

Hammons. George House, between Sangers 
and Pilot Point* 

Galveston County 

Galveston. US. Customhouse, bounded by 
Avenue B. 17th, Water, and 18th 3U. 

Hardeman County 

Quanah. Quanah Railroad Station. Lots 2, 
3. and 4 In Block 2. 

Uvalde County 

Leona River Watershed. Archeological Sites. 

Webb County 

Laredo. Bertani, Paul Prevo&t House, 604 
Iturbldo St. 

Laredo. De Leal. Viscaya, House , 620 Zara¬ 
goza 8t. 

Laredo, Garea. Zoila De La. House. 500 Itur- 
bldeSt. 

Laredo. Leyendccker/Salinas House, 702 Itur- 
bidc St 

Laredo. Montemayor. Jose A.. House (Carols 
Vela House). 601 Zaragosa St. 

Williamson County 

ArcheologU'al Districts of North Fork and 
Granger Lake * 

TRUST TERRITORY OF THE 
PACIFIC ISLANDS 

Truk District 

8apore Village, Aikel Winas, Fefen leland. 
UTAH 

Emery County 

Site ML-214 5, Mantl-LaSal National Forest. 

Salt Lake County 

Salt Lake City. Lollin Block, 238 240 S. Main 
St. 

VERMONT 

Chittenden County 

Clark Memorial Building 

Windham County 

Rockingham. Belloiv Falls Armory, 72 West¬ 
minster St. Bellows Falls. 

Windsor County 

Windsor. Post Office Building. 

VIRGINIA 

Charlottesville (Independent city) 

U S Post Office and Courthouse (Old Post 
Office). 

Accomack County 

Captain's Cove Dev., Archeological Sites 
(Chincoteague Bay). 


Allegheny County 

Gathright Lake Project (Archeological 
(also in Bath County). 

Wythe County 

Fort CrisiPtlt. 

WASHINGTON 

Benton County 

Richland vicinity, Paris Archeological Site. 

Hanford Works Reservation. 

Richland vicinity. Wooded Island Archeologi¬ 
cal District, N of Richland. 

Callam County 

Cape Alarm vicinity. White Rock Village 
Archeological Site, S o. Cape Alara, 
Olympic National Park Archeological Dis¬ 
trict, Olympic National Park (also In Jef¬ 
ferson County). 

Segium, New Dungeness Light Station 
Grays Harbor County 
West Port. Grays Harbor Light Station 
King County 

Burton. Point Robinson Light Station 
SeatUe. Alkifoint LUjht Station. 

Seattle, Home of the Good Shepherd 
Seattle, West Point Light Station. 

Kitsap County 

Hansvlllc. Point No Point Light Station . 
Pacific County 

Xlwaco. North Head Light Station. * 

Pierce County 

Fort Lewis Military Reservation. Captain 
Wilkes. July 4, 1841, Celebration Site. 
Longmlre. Longmire Cabin . Mount Rainier 
National Park. 

San Juan County 

San Juan Islands, Patos Island Light Station 
Skamania County 

North Bonneville. Site 44SA11, Bonneville 
Dam Second Powerhouse Project. 

Snohomish County 
MukUteo. Mukiltea Light Station. 

Wahkiakum County 

Skamokawa village. Archeological rite 
45-WK-5. 

WEST VIRGINIA 

Barbour County 

Covered Bridge across Rooting Creek, KIk 
Creek Watershed (also in Harrison 
County). 

Cabell County 

Huntington, Old Bank Building. 1208 3rd 
Ave. 

Kanawha County 

Charleston. Kanawha County Courthouse 
St Albans, Chilton House. 439 B St. 

Pendleton County 

Wayside Inn (Site's Inn). Mononguhela Ns- 
tional Forest. 

Wood County 

Parkersburg. Wood County Courthouse 
Parkersburg. Wood County Jail. 

WISCONSIN 

Ashland County 

Ashland vicinity. Madeline Island Site 7308. 
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LaCrosst County 
LaCroese. LaCroste Pott Office. 

Rock County 

Portion of Evansville Historic District. 
WYOMING 

Fremont County 

Pilot Butte Powcrplant, Wind River Basin. 
Johnson County 

Casper. Castle Rock Archeological Site. 
Casper. Dull Knife Battlefield . 

Casper. Mtddtc Fork Pictograph-Pctroglyph 
Panels. 

Casper. Portuguese Houses. 

Park County 

Mammouth. Chapel at Fort Yellowstone, 
Yellowstone National Park.. 

PUERTO RICO 

lion a Island. Sardtnero Site and Ball Courts. 
(FR Doc.77-25658 Filed P-2-77;8.45 am] 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following proper¬ 
ties being considered for listing In the 
National Register were received by the 
National Park Service before August 26. 
1977. Pursuant to 5 60.13 <a) of 36 CFR 
Part 60, published In final form on Jan¬ 
uary 9. 1976, written comments concern¬ 
ing the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 
Keeper of the National Register. Na¬ 
tional Park Service. U.S. Department of 
the Interior. Washington. D.C. 20240. 
Written comments or a request for addi¬ 
tional time to prepare comments should 
be submitted by September 16.1977. 

William J. Muhtagh. 

Keeper of the National Register, 

ALASKA 

Sitka Dirision 

Sltk*. Mills. May , House (AHRS Site # S/T- 
199), SIS Seward St. 

Sitka. Set House tAHRS Site # SIT-195), 
611 Lincoln St. 

CALIFORNIA 

Sonoma County 

Henldsbun? vicinity. Dry Creek—Warm 
Springs Valleys Archeological District, ir¬ 
regular pattern along Dry Cmk and Warm 
Springs Creek valleys. 

COLORADO 

Boulder County 

Boulder, Colorado Chautauqua. The (Chau¬ 
tauqua Park ). Chautauqua Park. 

FLORIDA 

Dade County 

Ooulds vicinity. Anderson, William, General 
Merchandise ( Anderson's Corner), 15700 
8W. 232nd St. 

KENTUCKY 
Madison County 

Bybee, CorneUson Pottery (Bybee Pottery ) 
Hwy 52E. 


MARYLAND 

Cecil County 

Port Deposit, Port Deposit, E bank of Sus¬ 
quehanna River about 10 ml. 8 of the 
Mason-Dixon Line. 

MISSISSIPPI 

Harrison County 

Biloxi. US. Pott Office, Courthouse , and Cus¬ 
tomhouse (Biloxi City Hall), 216 Lameuae 
81 

MISSOURI 

Perry County 

Altenburg, Concordia hog Cabin. College, 
Main St. 

NEW JERSEY 

Burlington County 

Wrlghtatown vicinity. Oakwood iMichael 
Karl N cuboid House), N Of Wrlghtetown 
on Springfield Meeting Rd. 

OREGON 

Benton County 

Corvallis, Benton County Courthouse, NW. 
4th St. between Jackson and Monroe SU. 

Multnomah County 

Portland, Forbes and Breeden Building 
(Sherlock Building), 309 8W. 3rd Ave. 

SOUTH DAKOTA 

Corson County 

McIntosh. Fort Manuel (J9-CO-5), SD 12, 

Lake County 

Madison. Herman Luce Cabin, Lake Herman 
State Park. 

TEXAS 

Lamar County 

Pin Hook vicinity. Kills 11 Site (41 LR 57 and 
41 LR 43), N. of Pin Hook. 

Pin Hook vicinity, Emerson Site (41 LR 43 
and 41 LR 40). NE. of Pin Hook. 

Pin Hook vicinity. Loma Alto Site (41 LR 
S3). NW. of Pin Hook. 

Pin Hook vicinity. Strtndfe Site (41 LR 55). 
SW. of Pin Hook. 

Red River County 

Pin Hook vicinity. McCarty Site (41 RR 47 
and 41 RR 57). NK. of Pin Hook. 

Kanawha vicinity. Neely Site (41 RR 49), 
8E. of Kanawha. 

Sutton County 

8unora. Old Mercantile Building. 222 Main. 
Courthouse 8q. 

VIRGINIA 

Albemarle County 

Eamont vicinity. Ermonf. 1 ml. N of EMnont, 
SW of VA 715 and VA 719. HABS. 

Powell Corner vicinity. Kstouteville. 1.8 ml. 
8E of Powell Comer; near Jet. of VA 712 
and VA 627. HABS. 

Loudoun County 

Akhhurn, Belmcmt. 1.8 ml. N of A&hburn. W 
Of jet. of VA 7 and VA 641. HAB& 

Taylor* town. Taylor a town Historic District, 
at CatocUn Creek. 2J) ml. SW of Potomac 
River. HABS. 

Montgomery County 

ChrlaUanaburg Christiansburg Presbyterian 
Church. 107 W. Main St. 

Pittsylvania County 

Berry Hill vicinity. Berry HiU. 3 ml. N of 

VA/NC boundry on VA 863. 
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Itockingham County 

Singers Glen, Singers Glen Historic District. 
jet of VA 613 and 712, 1 ml. SW of Frog 
Hollow Creek. 

VERMONT 

Hennmgton County 

Manchester, Hildene (Robert Todd Lincoln 
Estate). Off UA 7. 

Orleans county 

Albany, Hayden. William, House, VT 14. 


INTERNATIONAL TRADE 
COMMISSION 

CERTAIN STEEL TOY VEHICLES 
Prehearing Conference and Hearing 

Notice is hereby given that a Pre- 
hearing Conference will be held in con¬ 
nection with the above styled investiga¬ 
tion at 10 a.m. on September 29. 1977, in 
the Hearing Room of the Administrative 
law Judge. Room 610 Bicentennial 
Building. 600 E Street NW.. Washington. 
D.C. On or before September 20.1977, the 
parties will have completed service of 
Prehearing Conference Statements by 
order of the Presiding Officer. The pur¬ 
pose of this Prehearing Conference is to 
review such statements, complete the ex¬ 
change of exhibits, and resolve any other 
necessary matters in preparation for the 
hearing. 

Notice is also given that the hearing in 
this proceeding will commence at 10 ajn. 
on October 3, 1977. in the Hearing Room 


WASHINGTON 

Clallam County 

Port Angeles vicinity, Ediz Hook Light Sta¬ 
tion <Port Angeles Coast Guard Air Sta¬ 
tion), Tip of Ed la Hook. 

Jefferson county 

Kalalock vicinity. Destruction Island Light 
Station. 3 ml. off state coast. 

I FR Doc 77-25661 Filed 9-2-77:6:46 am] 


of the Administrative Law Judge. Room 
610 Bicentennial Building. 600 E Street 
NW., Washington, D.C.. and will con¬ 
tinue until completed. 

The Secretary shall serve a copy of this 
Notice upon all parties of record, and 
.shall publish this Notice in the Federal 
Resistor. 

Issued: August 30.1977. 

Judge Myron R. Renick, 
Presiding Officer. 

|FR Due 77-26660 Filed 9-2-77:6:45 am) 

DEPARTMENT OF LABOR 

Employment and Training Administration 

FEDERAL COMMITTEE ON APPRENTICE¬ 
SHIP; SUBCOMMITTEE ON EQUAL AP- 

PRENTICESHIP OPPORTUNITY 

Meeting 

Pursuant to section 10(a) of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 


463: 5 UJ3.C. App. 1) of October 6. 1972. 
notice is hereby given of a meeting of the 
Subcommittee on Equal Apprenticeship 
Opportunity to be held on September 21. 
1977, at the Department of Labor Build¬ 
ing, Room N-3437, 200 Constitution Avc. 
NW.. Washington, D.C. The meeting will 
be in session from 9 am. until 4:30 pm. 
approximately. 

The agenda for the meeting includes: 
(1) Briefing the members on the new 
language that has been proposed by the 
Secretary in the OFOCP proposal so that 
they con convey a Status Report on the 
Women s Issues to the PCA members 
(2) Consolidation of the clarification 
on the Secretary’s proposed regulation, 
Part IV of the Federal Register, Au¬ 
gust 16, 1977. 

(3i Proposed amendments to 29 CFR 
30 Equal Employment Opportunity In 
Apprenticeship and Training to Include: 

<a> New language for affirmative ac¬ 
tion for women in apprenticeship: 

< b) Changes in compliance and affirm¬ 
ative action procedures. 

Members of tire public are invited to 
attend the proceedings. Any member of 
the public who wishes to file written 
data, views or arguments i>ertalnlng to 
the agenda may do so by furnishing it 
to the Executive Secretary at any time 
prior to the meeting. Thirty duplicate 
copies are needed for the members and 
for inclusion in the minutes of the 
meeting. 

If time permits, members may be per¬ 
mitted to address the Subcommittee on 
the above issues. 

Any member of the public who wishes 
to speak at this meeting should so indi¬ 
cate In a written statement, also the 
nature of intended presentation and 
amount of Ume needed. The Chairman 
will announce at the beginning of the 
meeting the extent to which time will 
permit the granting of such requests. 

Communications to the Executive Sec¬ 
retary should be addressed as follows: 

Mrs M. M. Winters. Burotu of Apprentice¬ 
ship and Training. I7TA. U3 Dept, of La¬ 
bor. 601 D Street NW., (Room 6434). Wash¬ 
ington. D C. 20213. 

Signed at Washington. D.C. tills 2nd 
day of September. 1977. 

Ernest O. Oreen. 

Assistant Secretary for Employ - 
ment and Training Adminis¬ 
tration, 

|FR Doc.77-26026 Filed 9-2-77; 10:10 am| 


Occupational Safety and Health 
Administration 

FEDERAL ADVISORY COUNCIL ON 
OCCUPATIONAL SAFETY AND HEALTH 

Meeting 

Notice is hereby given that the Fed¬ 
eral Advisory Council on Occupational 
Safety and Health, continued under 
Executive Order 11807 of September 28. 
1974 (39 FR 35659), Occupational Safety 
and Health Programs for Federal Em¬ 
ployees, will meet on September 23. start¬ 
ing at 9:30 a.m.. In Room S5215 ABC. 


Offico of the Secretary 

KLAMATH PROJECT. OREGON. AND CAUFORNIA TULE LAKE DIVISION, PART 1 
Revision of Irrigable Acreage 

This notice is published under authority of section 43 of the Omnibus Adjust¬ 
ment Act of May 25. 1926 (44 Stat. 636). The revised irrigable acreage shown in 
Public Notice No. 55. dated March 14, 1955, is hereby amended as follows: 

Part 1. — Tale Lake Division 


T 4»N K 68 
Motion 
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Dated: August 29. 1977. 
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Gary J. Wicks, 
Deputy Assistant Secretary of the Interior. 

[FR Doc.77-25685 Filed 9*2-77:8:45 Ami 
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New Department of Labor Building. 200 
Constitution Avenue NW. ( Washington. 
D.C. The meeting will be open to the 
public. 

The agenda provides for: 

I. Announcements and New Appoint¬ 
ments. 

II. Election of Vice Chairman. 

IH. A Proposed Program to reduce 
Occupational Noise Exposure in the 
Federal Workplace. 

IV. Reports on: 

A. Implementation of the Ad Hoc 
Committee recommendation on House 
Report 1/26/76—Safety in the Federal 
Workplace. 

B. Establishment of interagency task 
force outlined In the President s Memo¬ 
randum of August 5 *'• • • combatting 
safety and health hazards in the work¬ 
place • • • ” 

C. Status of the new Executive Order 
to strengthen the Federal Occupational 
Safety and Health Program. 

The Council welcomes written data, 
views or comments concerning safety and 
health programs for Federal employees, 
including comments on the agenda Items. 
All such submissions received by close of 
business September 21 will be provided 
to the members of the Council and in¬ 
cluded in the record of the meeting. 

The Council will consider oral presen¬ 
tation relating to agenda items. Persons 
wishing to orally address the Council at 
the meeting should submit a written re¬ 
quest to be heard by close of business 
September 20. The request must include 
the name and address of the person wish¬ 
ing to appear, the capacity in which ap¬ 
pearance will be made, a short summary 
of the intended presentation and an esti¬ 
mate of the amount of time needed. 

All communications regarding this Ad¬ 
visory Council should be addressed to Mr. 
Walter J. Mason. Executive Director. 
FACOSH, Department of Labor, OSHA, 
First Floor South, 2100 M Street NW., 
Washington. D.C. 20210. telephone 202- 
653-5500. 

Signed at Washington. D.C.. this 31st 
day of August. 1977. 

Eula Bingham, 
Assistant Secretary of Labor. 

[PR Doc 77-25032 Filed 0-2-77:6:45 *m\ 


Office of the Secretary 

INVESTIGATIONS REGARDING CERTIFI¬ 
CATIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221 *a> of 
the Trade Act of 1974 ('"the Act’*) and 
arc identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted in- 
v litigations pursuant to Section 221 ia) 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute or 
relative increases of imports of articles 
like or directly competitive with articles 
produced by the workers’ firm or an ap¬ 


propriate subdivision thereof have con¬ 
tributed Importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance un¬ 
der Title n. Chapter 2, of the Act in ac¬ 
cordance with the prov isions of Subpart 
B of 29 CFR Part 90. The investigations 
will further relate, as appropriate, to the 
determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject matter 
of the investigations may request a pub¬ 


lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Sept. 
16. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of the investigations to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than September 16,1977. 

The petitions filed In this case are 
available for inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue NW.. Washing¬ 
ton. D.C. 20210. 

Signed at Washington. D.C., this 25th 
day of August 1977. 

Harold A. Bratt. 

Acting Director, Office of 
Trade Adjustment Assistance . 


Am. mux 


IVtltlonor: wiUm/workcr* Location l>at* Date of FfUUan Artie!** 

of former worker* of- mdted peUlioo No. prodtimj 


American Color Clwmlwd Pattrson. SJ .Aug 1*1107 At*. 1*1*77 TA-W-1^0 

Cory, (worker*). 

Arwliu Contrast Stiirhinf Lawim**, Ma*>.ilo.._Aof. 1*1977 TA-W-2.2SO 

<eom patty). 

Brown Shoe Co. (worker*).. Cahoot, Mo. Aug- 10,1077 An*. 15,1977 TA-W-3L281 

Brown Khar Co. (Boot and Humboldt, Toon. Aug. 1*1077 _do .TA-W*2.382 

Shoo Worker*' Union). 

On-lit We*t«m Puirnr Co. Johurtown, Colo.. An*. 17,1077 Any 1*1977 TA W 2.3S3 

iTcomrtem, WareJ**v*- 
men and Suit*/ Workers). 

Gold Srul Kuldwr t o. iKr Itradv.flr Mam Aug. 34.1V77 Aug* 22,1977 TA-W 2^M 

tail, WhoU^ah* and De¬ 
part nvrnt 8|on» Union). 

M«Hld Sportewrwr, ln«- Patrrwm. SJ ... Aug. 10,1977 At*. 1*1077 TA W4J0 

(workmi). 

Urn f’aley Ud. Tm, Dorctie'tcr, Mar.* Aaa 25.1977 Aug- 1*1977 TA W l^« 

I worker*). 

WtHtrrn KUtftdo Co. C lark. N J _ Auc l*1977 Aug. 12.1977 TA W 2,2ft 
I worker*). 


Dyaa. 

Stitching of 
women’* *hoev 

Women'* and girl* 1 
•hoc* 

Children’ll diner. 

Monoeodiuin ftati- 
mate iscasoningf). 

Warehousing and 
distributing of 
sneaker* and IkxHiu 

Ski locket* arid 
snorkels. 

Men'* sportswear 
and women'* 
Jackets 

Tnuir.fornwr* and 
tr*m.Utorv 


[FR Doc.77-25728 Plied 0-2-77.8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

(Docket Non. 50-400—60-403[ 

CAROLINA POWER & LIGHT CO., (SHEAR- 

ON HARRIS NUCLEAR POWER PLANT, 

UNITS 1, 2, 3. AND 4) 

Continuation of Evidentiary Hearing 

Notice is hereby given that the eviden¬ 
tiary' hearings on the applications by the 
Carolina Power k Light Co. for construc¬ 
tion permits to construct four nuclear 
power reactors at the Shearon Harris 
Nuclear Power Plant, proposed to be lo¬ 
cated about 20 miles southwest of Ra¬ 
leigh, N.C., will be resumed beginning at 
9 a.m., September 27. 1977, at the U S. 
District Court. Courtroom No. 2. 7th 
Floor, 310 New Bern Avenue. Raleigh, 
N.C. 276X1. 

These hearings have been in recess 
since October 1974 because of delays In 
the Applicant’s construction schedules. 

The public is invited to attend. Any 
person may make a written or oral 
limited appearance statement beginning 
at 9 a.m. on September 27. 


It is so ordered. 

For the Atomic Safety and Licensing 
Board. 

Dated at Bethesda. Md., this 30th day 
of August 1977. 

Ivan W. Smith, 
Chairman. 

|FR Doe.77-25775 Filed 0-2-77:8:45 amj 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has Issued a guide in its Regulatory 
Ouide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission's regulations and. 
in some cases, to delineate techniques 
used by the staff in evaluating specific 
problems or postulated accidents and to 
provide guidance to applicants concern¬ 
ing certain of the information needed by 
the staff in its review of applications for 
permits and licenses. 

Regulatory Ouide 8.14, Revision 1, 
’•Personnel Neutron Dosimeters,” pro- 
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vide* guidance acceptable to the NBC 
staff on the use of personnel neutron 
dosimeters where exposure to neutrons 
occurs. The guide was revised to reflect 
public comment and additional staff re¬ 
view. This guide endorses ANSI Stand¬ 
ard N3I9-1976. ••Personnel Neutron 
Dosimeters (Neutron Energies Less than 
20 McV) . M 

Comments and suggestions in connec¬ 
tion with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides are 
encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, US. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service 

Branch. 

Regulatory* guides are available for in¬ 
spection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington. D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides in specific divi¬ 
sions should be made in writing to the 
U.S. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Document Control. 
Telephone requests cannot be accommo¬ 
dated. Regulatory guides are not copy¬ 
righted. and Commission approval is not 
required to reproduce them. 

(5 US.C 552(a)) 

Dated at Rockville. Md., this 29th day 
of August 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

R\y O. Smith. 

Acting Director. 

Office of Standards Development. 

|PR Doc 77-25770 Piled 9-2-77:8:45 am] 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to the 
NBC staff of implementing specific parts 
of the Commission's regulations and. In 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in Its review of applications for per¬ 
mits and licenses. 

Regulatory Guide 1.97. Revision 1, 
•‘Instrumentation for Light-Water- 
Cooled Nuclear Power Plants to Assess 
Plant Conditions During and Following 
an Accident/’ describes a method ac¬ 
ceptable to the NRC staff for complying 
with the Commission's requirements to 
provide instrumentation to monitor 
plant variables and systems during and 
following an accident In a light-water- 
cooled nuclear power plant- This guide 
was revised os the result of public com¬ 
ment and additional staff review. 


Comments and suggestions in connec¬ 
tion with <1> items for inclusion in 
guides currently being developed or (2) 
improvements In all published guides are 
encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission. US. Nuclear Regulatory 
Commission. Washington. DC. 20555. 
Attention: Docketing and Service 

Branch. 

Regulatory guides are available for in¬ 
spection at the Commission's Public Doc¬ 
ument Room. 1717 H Street NW.. Wash¬ 
ington. D.C. Requests for single copies 
of issued guides (which may be repro¬ 
duced ) or for placement on an automatic 
distribution list for single copies of fu¬ 
ture guides in specific divisions should 
be made in writing to the U.8. Nuclear 
Regulatory Commission. Washington. 
D C. 20555. Attention: Director. Division 
of Document Control. Telephone requests 
cannot be accommodated. Regulatory 
guides are not copyrighted, and Commis¬ 
sion approval is not required to repro¬ 
duce them. 

(5 UB C 552(a)) 

Dated at Rockville, Md.. this 25th day 
of August 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ray G. Smith. 

Acting Director. 

Office of Standards Development. 

|FR Doc 77-25777 Piled 9-2-77:8 46 iunl 


(Docket Nos. 50-325 and 50 324) 

CAROLINA POWER & LIGHT CO. 

Issuance of Amendments to Facility Op¬ 
erating Licenses and Negative Declaration 

The U S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment Nos. 8 and 30 to Facility 
Operating License Nos. DPR-71 and 
DPR-62. respectively, issued to Carolina 
Power & Light Co., which revised the 
licenses and their appended Technical 
Specifications for operation of the 
Brunswick Steam Electric Plant. Unit 
Nos. 1 and 2 (the facilities) located in 
Brunswick County. N.C. The amend¬ 
ments are effective as of the date of their 
issuance. 

The amendments authorise modifica¬ 
tion of both spent fuel storage pools at 
the Brunswick site to increase the stor¬ 
age capacity for spent fuel discharged 
from the Brunswick reactors (boiling 
water reactors) and to accommodate the 
storage of spent fuel discharged from 
Carolina Power & Light Co/s H. B. Rob¬ 
inson Plant Unit No. 2. a pressurized 
water reactor located near Hartsvllle, 
S.C. 

The amendments do not authorize the 
storage of H. B. Robinson spent fuel at 
the Brunswick facility, but only the In¬ 
stallation of modular racks which are 
designed for such storage. Authorization 
of the storage will be the subject of a 
future Commission action. 

In addition, these amendments au¬ 
thorize the storage of Brunswick spent 
fuel discharged from either facility to 


be stored in either spent fuel storage 
pool at Brunswick. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act). and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendments. Notice of Proposed 
Issuance of Amendments to Facility Op¬ 
erating Licenses in connection with this 
action was published in the Fedekal 
Register on November 26. 1976 (41 FR 
52113). No request for a hearing or peti¬ 
tion for leave to intervene was filed fol¬ 
lowing notice of the proposed action. 

The Commission has prepared an en¬ 
vironmental impact appraisal for the re¬ 
vised Technical Specifications and has 
concluded that an environmental impact 
statement for this particular aettoq is 
not warranted because there will be no 
significant environmental Impact attri¬ 
butable to the action. A negative declara¬ 
tion to this effect is appropriate. 

For further details with respect to this 
action, see (1) the application for 
amendments dated September 23. 1976 
as supplemented January 7, March 3. 
April 7. April 26, 1977, (2) Amendment 
No. 8 to License No. DPR-71. (3) Amend¬ 
ment No. 30 to License No. DPR-62. 4 
the Commission’s related Safety Evalua¬ 
tion and (5) the Commission's related 
Environmental Impact Appraisal. All of 
these items are available for public in¬ 
spection at the Commission’s Public 
Document Room 1717 H St. NW., Wash¬ 
ington, DC. and at the Southport- 
Brunswick County Library, 109 W. Moore 
St.. Southport. N.C. 28461. A copy of 
items (2), (3), (4) and (5) may be ob¬ 
tained upon request addressed to the 
UB. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector. Division of Operating Reactors. 


Dated at Bethcsda. Md.. this 26th day 
of August 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


A. SCHWENCEJt, 

Chief . Operating Reactors Branch 
No. 1, Division of Operating 
Reactors. 


(PR Dor,77-26804 Piled 9-3-77:8:46 am) 


(Docket No. 50-2771 

PHILADELPHIA ELECTRIC CO. 

Granting of Relief From ASME Section XI 
Inservice Inspection (Testing) Require¬ 
ments 

The UB. Nuclear Regulatory Commis¬ 
sion (the Commission) has granted relief 
from certain requirements of the ASME 
Code, section XI. "Rules for Inservice 
Inspection of Nuclear Power Plant Com¬ 
ponents" to Philadelphia Electric Co. The 
relief relates to the Inservice inspection 
(testing’ program for the Peach Bottom 
Atomic Power Station Unit No. 2 (the 
facility) located in York County. Pa. The 
ASME Code requirements are incorpo- 
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rated by reference into the Commission’s 
rules and regulations in 10 CFK Part 
50. The relief is effective os of its date 
of issuance. 

The relief consists of those ASME Code 
requirements for inservice inspection 
that have been determined to be inprac- 
tical for Peach Bottom Unit No. 2. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954. as amended 
• the Act), and the Commission’s rules 
and regulations. The Commission has 
made appropriate findings as required by 
the Act and the Commission’s rules and 
regulations in 10 CFR Chapter I. which 
are set forth in the letter granting relief. 
Prior public notice of this action was 
not required since the granting of this 
relief from ASME Code requirements 
does not Involve a significant hazards 
consideration. 

The Commission has determined that 
the granting of this relief will not result 
In any significant environ menta l im¬ 
pact and that pursuant to 10 CFR } 51 5 
id)<4) an environmental impact state¬ 
ment or negative declaration and envi¬ 
ronmental Impact appraisal need not be 
prepared In connection with this action. 

For further details with respect to this 
action, see (1 ) the request for relief dated 
August 4. 1977. (2) the Commission's let¬ 
ter to the licensee dated August 30. 1977. 

These items are available for public 
Inspection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington. D.C. and at the Martin 
Memorial Library, 159 E Market Street. 
York. Pa. 17401. A copy of item (2) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commit¬ 
tee. Washington. D.C. 20555. Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda, Md . this 30Lh day 
of August 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear. 

Chief . Operating Reactors Branch 
No. 3. Division of Operating 
Reactors, 


|PR Doc.77-25803 Piled 9-2-77;8:45 ami 


| Docket Nos 50-553, 00-5541 

TENNESSEE VALLEY AUTHORITY (PHIPPS 
BEND NUCLEAR PLANT, UNITS 1 AND 2) 

Order 

August 30. 1977. 

The oral argument in this proceeding 
scheduled by our Order of June 30. 1977 
for Wednesday, September 7, 1977. is 
hereby postponed until further notice. 

It is so ordered. 

For tile Atomic Safety and Licensing 
Apj>eal Board. 

Margaret E. Du Flo. 
Secretary to the Appeal Board. 

1 PR Doc.77-25801 Filed 9 3-7*7 ;8 45 am) 


(Docket Noe 50-251. 50 324. and 50-325J 

CAROLINA POWER & LIGHT CO. (H. B. 

ROBINSON STEAM ELECTRIC PLANT 

UNIT NO. 2; BRUNSWICK STEAM ELEC¬ 
TRIC PLANT UNITS NO. 1 AND NO. 2) 

Intent to Modify Indemnity Agreement No. 

B—71 

As required in 10 CFR 140.9. the U S. 
Nuclear Regulatory Commission is 
hereby publishing a notice of intent to 
amend Indemnity Agreement No. B-71 
covering the operations at the Bruns¬ 
wick Steam Electric Plant Units No. 1 
and No. 2 to allow indemnity coverage 
for the on-site storage at that facility of 
spent fuel from Carolina Power k Light 
Co.'s H. B. Robinson Steam Electric 
Plant Unit No. 2. This proposed action 
only affects the Brunswick Indemnity 
Agreement, and the Commission does 
not consider it to be precedential. Re¬ 
quests, if any. by other licensees for sim¬ 
ilar amendments will be handled by the 
Commission on a case-by-case basis. 

The proposed amendment would re¬ 
define the term "the radioactive ma¬ 
terial” in Carolina Power k Light Co.’s 
indemnity agreement for its Brunswick 
facility to provide indemnity coverage 
for storage at Brunswick of spent fuel 
generated by the Robinson facility. The 
text of the proposed amendment to Ar¬ 
ticle I, paragraph 9 of the Indemnity 
Agreement No. B-71 would read as fol¬ 
lows: 

‘The radioactive material 4 means source, 
special nuclear, and byproduct material 
which: (1) is used, was used, or will be used 
In. or is irradiated, was irradiated or will be 
irradiated by. the nuclear reactors licensed 
under DPR-62 and DPR 71, or <2) was used 
In. or was Irradiated in the nuclear reactor 
licensed under DPR^23 and subsequently la 
transported to the site of the nuclear reac¬ 
tors licensed under DPR-52 and DPR-71 for 
the purposes of storage, or (3) which U pro¬ 
duced as the result of operation of the nu¬ 
clear reactors licensed under DPR-62 and 
DPR-71. 

Any person whose interest mny be af¬ 
fected by this proceeding may file a re¬ 
quest for a hearing in the form of a 
petition for leave to intervene with re¬ 
spect to the issuance of this amendment 
to the subject facility indemnity agree¬ 
ment. Petitions for leave to intervene 
must be filed with the Secretory of the 
Commission. U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. 
Attention: Docketing and Service Sec¬ 
tion. by September 21. 1977. Such peti¬ 
tions must be filed under oath or affirma¬ 
tion in accordance with the provisions 
of { 2.714 of 10 CFR Part 2 of the Com¬ 
mission’s regulations. A copy of the peti¬ 
tion and/or request for a hearing should 
also be sent to the Executive Legal Di¬ 
rector. U.S. Nuclear Regulatory Com¬ 
mission. Washington. D.C. 20555 and to 
Richard E. Jones. Esquire, Carolina 
Pow*er & Light Co., 336 Fayetteville 
Street, Raleigh. N.C. 27602. counsel for 
the licensee. 


The Commission has determined that 
the issuance of this amendment will not 
result in any significant envir onme ntal 
impact and that pursuant to 10 CFR 51.5 
<d>(4> an environmental impact state¬ 
ment, or negative declaration and en¬ 
vironmental impact appraisal need not 
be prepared in connection with Issuance 
of this amendment. 

For further details with respect to this 
action, contact Mr. Ira Dinitz, Antitrust 
and Indemnity Group. Office of Nuclear 
Reactor Regulation. U.S. Nuclear Regu¬ 
latory Commission. Washington. D.C. 
20555. phone 301-192-6336. 

Dated at Bethesda, Md., this 31st day 
of August 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Epson G. Case. 
Acting Director. Office of 
Nuclear Reactor Regulation . 


(PR Doc 77-25881 Filed 9-2-77;8:45 ami 


IDockel No. 50-291 

YANKEE ATOMIC ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission i has issued 
Amendment No. 41 to Facility Operat¬ 
ing License No. DPR-3. issued to Yankee 
Atomic Electric Co. (the licensee). which 
revised Technical Specifications for op¬ 
eration of the Yankee Nuclear Power 
Station <Yankee-Row r e) <the facility) 
located In Rowe, Franklin County. Mass. 
The amendment is effective as of its date 
of issuance. 

Tiie amendment revises the Technical 
Specifications to reflect a changeover 
from hydraulic shock suppressors to me¬ 
chanical shock suppressors. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act>. and the Commis¬ 
sion rules and regulations. The Commis¬ 
sion has made appropriate findings as 
required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not Involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
Impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with Issu¬ 
ance of this amendment. 

For further detaiLs with respect to this 
action, see: (1) The application for 
amendment dated July 5. 1977, (2) 
Amendment No. 41 to License No. DPR- 
3. and (3) the Commission’s related 
Safety Evaluation. All of these Items are 
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available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street NW.. Washington. D.C. 
and at the Greenfield Public Library. 
422 Main Street, Greenfield, Mass. 01581. 
A copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the U.8. 
Nuclear Regulatory Commission, Wash¬ 
ington. D.C. 20555, At ten Lon: Director. 
Division of Operating Reactors. 

Dated at Bethcsda. Md.. this !8th day 
of August 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Thomas V. Wamdacji. 
Acting Chief . Operating Reac¬ 
tors Branch No. 1. DitHsion of 
Operating Reactors. 

|Kit Doc 77-35883 Filed 8-2-77:8:48 am| 


1 Docket No. 50-29 J 

YANKEE ATOMIC ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

Tlie U.S. Nuclear Regulatory Commis¬ 
sion (the Commission! has issued 
Amendment No. 42 to Facility Operating 
License No. DPR-3. issued to Yankee 
Atomic Electric Co. (the licensee), 
which revised Technical Specifications 
for operation of the Yankee Nuclear 
Power Station (Yankce-Rowe) (the fa¬ 
cility) located in Rowe, Franklin County. 
Mass. The amendment is effective as of 
its date of Issuance. 

Tills amendment revises the Technical 
Specifications relating to Inservice In¬ 
spection requirements for piping exami¬ 
nation procedures. The revised proced¬ 
ures use the calibration block require¬ 
ments of Appendix m, ASME Section XI 
1974 Edition, Summer 1976 Addenda and 
100% DAC (reference level* evaluation 
requirements. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not Involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant envir onme ntal 
Impact and that pursuant to 10 CFR 51.- 
5(d)(4) an environmental impact state¬ 
ment or negative declaration and en¬ 
vironmental impact appraisal need not 
be prepared In connection with issuance 
of this amendment. 

For further details with respect to this 
action, sec: (1) The application for 
amendment dated August 2,1977. as sup¬ 
plemented August 9. 1977, (2) Amend¬ 
ment No. 42 to License No. DPR-3. and 
(3) the Commission’s related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
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mission’s Public Document Room. 1717 
H Street NW., Washington. D.C.. and at 
the Greenfield Public Library. 422 Main 
Street, Greenfield, Mass. 01581. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, DC. 20555. Attention: Director. 
Division of Operating Reactors. 

Dated at Bethesda, Md.. this 19th day 
of August 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Thomas V. Wambach. 

Acting Chief. Operating Reac¬ 
tors Branch No. l t Division of 
Operating Reactors. 

|PR Doc 77 25884 Piled 9-2 77:8:46 am! 


RENEGOTIATION BOARD 

STANDARD FORM OF CONTRACTOR'S RE¬ 
PORT AND APPLICATIONS FOR COM¬ 
MERCIAL EXEMPTION 

Extension of Time for Filing 

Effective this date, notice is hereby 
given that all contractors and subcon¬ 
tractors with fiscal years ending after 
September 30,1976, and before October L 
1977. are granted an extension of the 
time for filing Standard Forms of Con¬ 
tractor’s Report (RB Form 1) and Ap¬ 
plications for Commercial Exemption 
until January 15,1978. 

Dated: August31.1977. 

Goodwin Chase. 

Chairman. 

(FR Doc.77 25785 Filed 9-2-77:8:45 ami 

SMALL BUSINESS 
ADMINISTRATION 

l License No. 07/07 50781 

COMMUNITY EQUITY CORPORATION OF 
NEBRASKA 

Issuance of License to Operate as a Small 
Business Investment Company 

On May 12, 1977, a notice was pub¬ 
lished in the Federal Register (42 FR 
24133), stating that Community Equity 
Corporation of Nebraska, located at 
5020 Ames Avenue, Room 103, Omaha. 
Ncbr. 68104, had filed an application 
with the Small Business Administra¬ 
tion (8BA). pursuant to 13 CFR 107.102 
* 1977 >. for a license to operate as a small 
business investment company under the 
provisions of section 301(d) of the Small 
Business Investment Act of 1958, as 
amended. 

Interested parties were given until the 
close of business May 27, 1977. to sub¬ 
mit their comments to SBA. No com¬ 
ments were received. 

Notice is hereby given that, having 
considered the application and all other 
pertinent information. SBA issued Li¬ 
cense No. 07/07-5078 to Community 
Equity Corporation of Nebraska, on 
August 16. 1977. to operate as a small 
business investment company, pursuant 
to section 301(d) of the Act. 


< Catalog of Federal Domestic Assistance 
Program No. 59011. Small Business Invest¬ 
ment Companies.) 

Dated: August 26, 1977. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment. 
(FR Doc.77 25787 Filed 9 2-77:8:45 am| 


NATIONAL SBIC ADVISORY COUNCIL 
Meeting 

The Small Business Administration 
National SBIC Advisory Council will 
hold a public meeting Tuesday, Septem¬ 
ber 20. 1977, 9:30 ajn. until 5:00 p.rn.. at 
20 North Wacker Drive. Suite 4100. Chi¬ 
cago. UL, to discuss such matters as may 
be presented by members, staff of the 
Small Business Administration, or others 
present. For further Information write 
or call Peter P. McNeish. Small Busi¬ 
ness Administration, 1441 L Street NW.. 
Washington. D C. 20416 (202-653-6584*. 

Dated: August 23. 1977. 

K. Drew. 

Deputy Advocate for 
* Advisory Councils. 

|FR Doc.77-26786 Filed 9-2-77:8:45 amj 

DEPARTMENT OF 
TRANSPORTATION 
Federal Railroad Administration 
RAILROAD OPERATING RULES 
Granting of Waivers 

As required by 45 VS.C 431(c) , notice 
Is hereby given that the following rail¬ 
roads have been granted temporary 
waivers of compliance with certain re¬ 
quirements imposed by the Federal Rail¬ 
road Administration (FRA). These re¬ 
quirements are contained In the FRA 
regulations which establish Railroad 
Operating Rules (49 CFR Part 218* . 

FRA recently Issued new provisions to 
the Railroad Operating Rules which be¬ 
came effective on August 1. 1977. Each 
of the railroads identified below sought a 
waiver of compliance with certain pro¬ 
visions of these standards which pre¬ 
scribe the methods whereby a railroad 
train crew can be relieved of the re¬ 
quirement to take action to alert the 
crew of a following train that the track 
ahead of the following train Is occupied. 

Prior to taking action to grant tempo¬ 
rary waivers in these proceedings, the 
FRA provided a public notice concerning 
each proceeding. The notice was pub¬ 
lished In the Federal Register (42 FR 
33393* and contained a description of 
the facts involved In each request. 

In reselling a decision to grunt each of 
these temporary waivers of compliant 
with the regulation. FRA found that 
good cause to grant immediate tempo¬ 
rary relief had been established and that 
such a waiver was in the public interest 
Furthermore. FRA determined that 
granting such waivers, subject to spe¬ 
cific conditions, was consistent with its 
goal of improving railroad safety. 
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The temporary waivers were granted 
to the following railroads; 

1. Chicago. Milwaukee. St. Paul, and Pa¬ 
cific Railroad. In the proceeding Identified 
on FRA Waiver Petition Docket RSOR 77-4. 

2. Missouri Pacific Railroad. In the pro¬ 
ceeding Identified as FRA Waiver Petition 
Docket RSOR 77-5. 

3. Burlington Northern Railroad in the 
proceeding identified as FRA Waiver Peti¬ 
tion Docket R80R-77-6. 

4. 8oo Line Railroad, In the proceeding 
identified as FRA Waiver Petition Docket 
RSORr-77-12. 

5. Chicago. Rock Island. and Pacific Rail¬ 
road. in the proceeding Identified as FRA 
Waiver Petition Docket RSOR-77-13. 

0. Louisville and Nashville Railroad. In the 
proceeding Identified as FRA Waiver Peti¬ 
tion Docket RSORr- 77-14. 

7. Seaboard Coast Line Railroad. In the 
proceeding identified as PRA Waiver Petition 
ticket RSOR 77-17. 

Persons interested in obtaining de¬ 
tailed or technical information concern¬ 
ing these decisions should write to the 
Federal Railroad Administration. All 
communications concerning these peti¬ 
tions should identify the appropriate 
docket number and should be submitted 
to the Docket Clerk, Office of the Chief 
Counsel. Federal Railroad Administra¬ 
tion. Nassif Building. 400 Seventh 8treet 
SW„ Washington, D.C. 20590. 

Issued In Washington. D.C., on August 

26. 1977. 

Robert H. Wright, 

Acting Chairman, 
Railroad Safety Board. 

|PR Doc.77-26«05 Filed 9-2-77;8:45 ami 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ Delegation Order No. 104 (Rev. 4) ] 

DELEGATION OF AUTHORITY 

AGENCY: Internal Revenue 8ervice, 

Treasury. 

ACTION: Delegation of authority. 

SUMMARY: The authorization for the 
Commissioner of Internal Revenue to 
approve Absences. Leave and Carry-Over 
of Annual Leave is redelegated to subor¬ 
dinate officials. The text of the delegation 
order appears below. 

EFFECTIVE DATE: October 19. 1977. 

FOR FURTHER INFRMATION CON¬ 
TACT: 

Mrs. Lanelle Selby. A:P:EE. 1111 Con¬ 
stitution Ave. NW.. Room 734-WB. 
Washington* D.C. 20224 (202-376- 
0524. not toll free). 

J. S. Henderson n. 

Chief, Employment Branch 
Personnel Division . 

Date: September 2, 1977. 

Effective Date: October 19,1977. 

Subject: Absence. Leave and Carry- 
Over of Annual Leave. 

1. Pursuant to the authority granted 
the Commissioner of Internal Revenue 
by Chapter 250, Treasury Personnel 


Manual to administer and conduct per¬ 
sonnel management activities: (a) The 
Deputy Commissioner; Assistant Com¬ 
missioners; Assistant to the Commis¬ 
sioner (Public Affairs I; Regional Com¬ 
missioners; Regional Inspectors; District 
Directors: Service Center Directors; the 
Director, National Computer Center; and 
the Director. Data Center are hereby au¬ 
thorized to (1) approve leave (includ¬ 
ing approval of the correction of admin¬ 
istrative errors and the determination 
that a period of sickness or injury inter¬ 
fered with the use of scheduled annual 
leave, but excluding determinations cov¬ 
ered by 2., below); (2) charge Absence 
Without Leave for unauthorized ab¬ 
sences; and (3) authorize brief absences 
from duty without charge to leave or loss 
of pay. for individual employees under 
their supervision and control, in accord¬ 
ance with applicable statutes, Executive 
Orders, regulations and policies, except 
as shown in 2.. below. This authority may 
be rcdelcgated, but no lower than to IRS 
employees in supervisory positions. 

(b) The Deputy Commissioner; Assis¬ 
tant Commissioners; Regional Commis¬ 
sioners; Regional Inspectors; District Di¬ 
rectors; Service Center Directors: the 
Director. National Computer Center; and 
the Director. Data Center, are hereby 
authorized to close their offices and dis¬ 
miss employees under their supervision 
and control from duty without charge 
to leave or loss of pay. In accordance with 
the provisions of the Federal Personnel 
Manual, (1) because of interruption to 
norma] operations by events beyond the 
control of management or employees; 
(2) for managerial reasons: and (3) be¬ 
cause of local holidays when Federal 
work may not properly be performed. 
Only the authority to close Regional 
Training Centers and Branch. Area, 
Zone and Local offices, foreign posts, and 
offices in Puerto Rico may be redelegated, 
but not lower than to the official having 
administrative supervision at such sub¬ 
ordinate office. Where there are two or 
more Internal Revenue offices in one 
locality under the jurisdiction of differ¬ 
ent District Directors or Assistant Re¬ 
gional Commissioners, such closing and 
dismissals are to be coordinated as pre¬ 
scribed by the Regional Commissioner. 
The Assistant Commissioner (Adminis¬ 
tration) will coordinate the closing of 
National Office offices located in Wash¬ 
ington. D.C. 

2. The authority granted to the Com¬ 
missioner of Internal Revenue by Treas¬ 
ury Department Order No. 231, dated 
February 13. 1974. to make determina¬ 
tions pursuant to Pub. L. 93-181. 80 Stat. 
488, that the exigency of the public busi¬ 
ness is of such importance that sched¬ 
uled annual leave may not be used by 
an employee and therefore may be car¬ 
ried over in accordance with the Public 
Law. is hereby redclegated to the Deputy 
Commissioner, Assistant Commissioners, 
Assistant to the Commissioner (Public 
Affairs), and Regional Commissioners, 
except that exigency determinations 
must not be made by any official whoso 
leave would be affected by the decision. 


In the event of such conflict, the deter¬ 
mination shall be made at the next high¬ 
er managerial level. This authority may 
not be redelegated. 

3. Delegation Order No. 104 (Rev. 3), 
issued April 22. 1974, is hereby super¬ 
seded. 

August 25. 1977. 

Jbbome Kurtz, 
Commissioner. 

|FR Doc.77-25809 Filed 9-2-77:8:45 am) 


Office of the Secretary 

SUPPLEMENT TO DEPARTMENT CIRCU¬ 
LAR PUBLIC DEBT SERIES—NO. 21-77 

The Secretary of the Treasury an¬ 
nounced on August 30. 1977. that the in¬ 
terest rate on the notes described in 
Department Circular—Public Debt Se¬ 
ries—No. 21-77, dated August 22. 1977, 
will be 6% percent per annum. Accord¬ 
ingly. the notes are hereby redesignated 
6*, percent Treasury Notes of Series K- 
1981. Interest on the notes will be pay¬ 
able at the rate of 6% percent per an¬ 
num. 

David Moss, 

Fiscal Assistant Secretary. 

(FR Doc.77 26808 Filed 9-2-77;8:45 am) 

INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 471] 

ASSIGNMENT OF HEARINGS 

August 31, 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC F 12598. Cooper “Jmrrctt, lac.—Pur¬ 
chase—Tri-City Express, Inc., MC 35335 
(Sub-Nos. 78 sad 79), Cooper-Jarrstt, 
Inc. —Extension, now being assigned Oc¬ 
tober 6, 1977. for prehearing conference at 
the OHires of the Interstate Commerce 
Commission in Washington, D.C. 

MC 4405 (Sub-No. 550). Dealers Transit, 
Inc., now assigned November 15. 1977, at 
Chicago. Ill is advanced to November 7* 
1977 (I day), at Chicago, III., In a room 
to be later designated. 

MC 4963 (Sub-No. 52), Alleghany Corp.. 
dbx Jones Motor, now being assigned 
November 7. 1977 (2 weeks), at Union town. 
Pa.. In a hearing room to be later desig¬ 
nated. 

MC 117674 (8ub-No. 284). Dally Express, 
Inc., now assigned November 2, 1977, at 
Washington, D.C. is canceled and applica¬ 
tion dismissed. 
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MC 123407 (Sub-No. 240), Sawyer Transport. 
Ioc, now aligned September 13, 1077 Et 
Chicago, Ill., will be hold In Room 2502. 
Everett McKinley Dtrkaoa Did*- 210 8outh 
Dearborn St. 

MC 140820 <8ub-No. 2). A & R Transport. 
Inc, ucrw assigned September 14, 1977 at 
Chicago, Ill., will be held In Room 2503. 
Everett McKinley Dlrkaen Bldg, 210 8outh 
Dearborn St. 

MC 142454 (Sub-No. 1). John M. Christopher, 
now assigned September 15, 1977 at Chi¬ 
cago, HI, will be held In Room 2502. Ev¬ 
erett McKinley Dlrkaen Bldg, 219 South 
Dearborn St. 

MC 143085 Mid Western Transport. Inc, now 
assigned September 16. 1977 at Chicago. 
Ml, will bo held in Room 2502. Everett 
McKinley Dtrkaen Bldg, 219 South Dear¬ 
born St 

MC 113858 (8ub-No. 350). International 
Transport, Inc, now assigned September 
19. 1977 at Chicago. Ill, will be held In 
Room 2502. Everett McKinley Dlrfcsen 
Bldg . 219 South Dearborn St. 

MC 119632 (Sub-No. 71), Reed Lines, Inc, 
now assigned September 20. 1977 at Chi¬ 
cago, DU will be held In Room 2502, Ev¬ 
erett McKinley Dlrksen Bldg, 219 South 
Dearborn 8t. 

MC 115730 (8ub-No. 21). The Mlckow Corp, 
now assigned September 21. 1977 at Chi¬ 
cago. III., will be held in Room 2502. 
Everett McKinley Dlrkaen Bldg, 219 South 
Dearborn St. 

MC 142620 Bay View Orchards Cooperative, 
Inc , now assigned September 22. 1977 at 
Chicago, Ill, will be held In Room 2502. Ev¬ 
erett McKinley Dlrkaen Bldg, 219 South 
Dearborn St, 

MC 143214. MaiusrJko Farms Trucking. Inc, 
now being assigned December 6. 1977, (I 
day), at Boston. Maw.. In a hearing room 
to be later designated. 

MC 119619 (Sub-No. 107). Distributors Serv¬ 
ice. Co, now being assigned December 7. 
1977 (3 days), at Boston. Mass, In a hear¬ 
ing room to be later designated. 

MC-P-13084. Yellow Freight System. Inc.— 
Purchase— Harmon O. E. Lagrrberg, DU A. 
Bartlett's Express, now being assigned De¬ 
cember 12. 1977. (1 week). at Boston. Maw . 
In a hearing room to be later designated. 

MC 82402 iSub-No. 146). Michigan & Nebras¬ 
ka Transit Co, Inc. now being assigned 
October 27. 1977 for hearing at Interstate 
Commerce Commission In Washington, D.C. 

MC 5470 (Sub-No. 132), Tajon. Inc, now be¬ 
ing assigned November 9. 1977 for hearing 
at Interstate Commerce Commission In 
Washington. D C. 

MC 113856 (Sub-No 372), International 
Transport. Inc , now being awlgned No¬ 
vember 29. 1977 (1 day), at Portland. Oreg, 
in a hearing room to bo later designated 

MC 142998. Laughlln Line*. Inc , now being 
assigned November 30. 1977 (1 day), at 
Portland. Oreg, In a hearing room to be 
later designated. 

MC 128527 (Sub-No. 70). May Trucking Co , 
now being assigned December 1, 1977 (2 
days), at Portland. Oreg, In a hearing 
room to be later designated. 

MC 113678 <8ub-No. 651). Curtis. Inc, now 
being assigned December 6. 1977 (2 days), 
at Portland. Oreg„ in a hearing room to 
bs later designated 

MC 124679 «<8ub-No. 75). C. R England A 
Sons. Inc, now being assigned December 
7. 1977 (3 days), at Portland. Oreg. In a 
healing room to be later designated. 

MC 112989 (8ub-No. 46), West Coast Truck 
Lines. Inc, now being assigned December 
12. 1977 (1 week), at Portland. Oreg, In 
a hearing room to be later designated. 

MC-P-13067, Roadway Express. Inc—Control 
and Merger—Western Gillette. Inc, MC- 
F-13156. Arkansas-Best Freight System. 


Inc.—Purchase (Portion)—Western Gillette, 
Inc, MC-F-13157. Campbell Sixty-Six Ex¬ 
press. Inc.—Purchase (Portion)—Western 
OUlette, Inc, 

MC-F-13158. The Chief Freight Lines Co.— 
Purchase (Portion)—Western OUlette. Inc,, 
MC F-13159. Churchill Truck Line*. Inc.— 
Purchase (Portion) —Western Gillette. Inc., 
MC- F 13160. Gordons Transports. Ino.— 
Purchase (Portion) —Western Gillette. Inc, 
and 

MC-F-13101, Oraves Truck Line, Inc.—Pur¬ 
chase (Portion)—Western OUlette. Inc. 
now being assigned October 27, 1977 for 
prehearing conference at tho Offices of the 
Interstate Commerce Commission In Wash¬ 
ington. DC. 

II. O. Homme, Jr, 
Acting Secretary. 

[PR Doc.77 -25852 Filed 9-2-77:8:45 ami 


| Notice No. 472) 

ASSIGNMENT OF HEARINGS 

August 31. 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not Include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings In which they are interested. 

CoaavcnoN * 

MC 65697 (Sub-No. 52). Theaters Service Co, 
Inc. now being assigned October 3, 1977 (2 
weeks) at Atlanta. Ga. and November 28. 
1977 (2 weeks) for continued hearing at 
Atlanta. Ga. In hearing rooms to be later 
designated. 

H. G. Homme. Jr, 

Acting Secretary . 

| PR Doc.77 25853 Filed 9-2-77:8:45 am) 


[Rule 19. Ex Parte No. 241, Rev. Exemption 
No. 108, Arndt. 1J 

CONSOLIDATED RAIL CORP. ET AL 

Exemption Under Provision of Mandatory 
Car Service Rules 

To: Consolidated Rail Corp, MKsourl- 
Bllnois Railroad Co, Missouri Pa¬ 
cific RaUroad Co. 

Upon further consideration of Revised 
Exemption No. 108 issued February 18. 
1977. 

It is ordered. That, under authority 
vested in me by Car Service Rule 19. Re¬ 
vised Exemption No. 108 to the Manda¬ 
tory Car Service Rules ordered In Ex 
Parte No. 241 be, and it Is hereby, 
amended to expire November 30, 1977. 

This amendment shall become effective 
August 3!, 1977. 


»Thla notice correct* the proceeding from 
pre-hearing conference* to hearing*. 


Issued at Washington, DC, August 
25.1977. 

INTERSTATE COMMERCE 

Commission, 

Joel E. Burns, 

Agent. 

(PR Doc.77-25854 Filed 9-2-77:8:46 am| 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

August 31. 1977. 

An application, as summarized below, 
lias been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described In the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared In accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1100.40) and filed on or 
before September 21, 1977. 

FSA No. 43421 — Alcohols. Plasticizers, 
or Solvents from and to Points in Texas 
Filed by Southwestern Freight Bureau. 
Agent, (No. B-706). for interested rail 
carriers. 

Rates on alcohols and plasticizers or 
solvents, in tank-car loads, as described 
in the application, from Bishop and 
South Bay City. TCx, to East St. Louts. 
Ill, and St. Louis. Mo.; also from St. 
Lout*. Mo. to Baytown. Houston, and 
Texas City. Tex.; also between East St. 
Louis. Ill, on tho one hand, and Bay- 
town, Houston, and Texas City, Tex, on 
the other. 

Grounds for relief—Market competi¬ 
tion and rate relationship. 

Tariff—Supplement 12 to Southwest¬ 
ern Freight Bureau, Agent, tariff 12-K. 
I.C.C. No. 5272. 

Rates are published to become effec¬ 
tive on October 1. 1977. 

By the Commission. 

H. O. Homme, Jr, 

Acting Secretary . 

| FR Doc.77 25856 Filed 9-2-77:8:45 am| 


[Rule 19. Ex Part* No. 241. Exemption 93. 
Arndt. 12] 

GRAND TRUNK WESTERN RAILROAD CO. 
AND CONSOLIDATED RAIL CORP. 

Exemption Under Provision of Mandatory 
Car Service Rules 

To: Grand Trunk Western Railroad Co, 
Consolidated Rail Corp. 

Upon further consideration of Exemp¬ 
tion No. 93 issued January 15. 1975. 

It is ordered , That, under the author¬ 
ity vested in me by Car Service Rule 19, 
Exemption No. 93 to the Mandatory Cur 
Service Rules ordered in Ex Parte No. 
241, be. and it is hereby amended to ex¬ 
pire November 30.1977. 

This amendment shall become effec¬ 
tive August 31. 1977. 
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Issued At Washington, D.C., August 23, 
1977 . 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent. 

(PR Doc.77-25065 Filed 0-2-77,0:45 am} 


l Notice No, 217| 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include mo¬ 
tor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under sections 212<b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
.specifically noted) contains a state¬ 
ment by applicants that there will be no 
significant effect on the quality of the 
human environment resulting from ap¬ 
proval of the application. 

Protests against approval of the appli¬ 
cation. which may Include a request for 
oral hearing, must be filed with the 
Commission on or before October 6. 
1977. Failure seasonably to file a protest 
will be construed as a waiver of opposi¬ 
tion and participation in the proceeding. 
A protest must be served upon appli¬ 
cants' representative<s), or applicants 
(if no such representative Is named), 
and the protestant must certify that 
such service has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the 
application. If the protest contains a 
request for oral hearing, the request 
shall be supported by an explanation as 
to why the evidence sought to be pre¬ 
sented cannot reasonably be submitted 
through the use of affidavits. 

The operating right* set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

No. MC-PC-77273. filed August 19. 
1977. Transferee: FRITZ TRUCK LINE. 


INC., Enderlln. N. Dak. 58027. Transfer¬ 
or: R. H. Fritz, doing business as Fritz 
Truck Line. Enderlln, N. Dak. 58027. Ap¬ 
plicants' representative: Alan Foss, At¬ 
torney at Low, 502 First National Bank 
Building, Fargo, N. Dak. 58102. Authori¬ 
ty sought for purchase by transferee of 
the operating rights of transferor set 
forth in Certificate No. MC 28540 (Sub- 
No. 2>, issued April 25, 1950. as follows: 
General commodities, with specified ex¬ 
ceptions. between Enderlln. N. Dak., and 
Moorhead, Minn., over specified routes, 
serving the intermediate points of Far¬ 
go. Leonard, and Kindred. N. Dak., and 
household goods, between points in Min¬ 
nesota and North Dakota. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under Sec¬ 
tion 210a(b) of the Act. 

No. MC-FC-77278. filed August 23, 
1977. Transferee: HOWARD W. CLARK, 
INC., 8201 Stayton Dr., Jessup, Md. 
20794. Transferor: Howard W. Clark. 
Glenclg. Md. 21737. Applicants' repre¬ 
sentative: Francis J. Ortman. Attorney 
at Law. 7101 Wisconsin Ave.. Washing¬ 
ton. D.C. Authority sought for purchase 
by transferee of the operating rights of 
transferor, as set forth in Permits Nos. 
MC 94851 and MC 94851 <Sub-No. 1), 
issued May 9. 1941. and August 18, 1958, 
as follows: Electrical appliances, over 
irregular routes, between Washington, 
D.C., and Laurel. Md.. on the one hand, 
and, on the other, points and places In 
Maryland and Virginia within 40 miles 
of the District of Columbia. Service is 
not authorized to or from Baltimore, Md. 
Electrical appliances. equipment and 
parts, with restrictions, between Wash¬ 
ington. D.C. and Baltimore, Md. Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority under 
section 210a(b). 

No. MC-PC-77277. filed August 29. 
1977. Transferee: SCOBEY MOVING fc 
STORAGE CO.—Dallas, doing business 
as BIN YON-O'KEEFE-SCOBEY MOV¬ 
ING & STORAGE CO.. 2155 Oak Lawn. 
Dallas, Tex. Transferor: Binyon O'Keefe 
Warehouse Company, a Corporation. 
2155 Oak Lawn. Dallas, Tex. 75219. Ap¬ 
plicant’s representative: Pliillip Robin¬ 


son. Attorney at Law. 1806 Rio Grande, 
P.O. Box 2207, Austin. Tex. 78768. Au¬ 
thority sought for purchase by transferee 
of the operating rights of transferor set 
forth in Certificate No. MC-140694 (Sub- 
No. 3), issued March 28. 1977. as follows: 
Used household goods, between points in 
Anderson. Cherokee, Collins, Dallas. 
Denton, Ellis, Freestone, Henderson, 
Johnson. Kaufman. Navarro, Raines, 
Rockwell, Smith. Tarrant, Van Zandt, 
and Wood Counties. Tex., subject to cer¬ 
tain restrictions. Transferee presently 
holds no authority from this Commis¬ 
sion. but is affiliated with Scobey Mov¬ 
ing & Storage Company, a carrier hold¬ 
ing authority under Certificate MC-6468 
and subs thereafter. Application has not 
been filed for temporary authority under 
Section 210a(b> of the Act. 

No. MC-FC-77278, filed August 23. 
1977. Transferee: GARY L. SHOWAL- 
TER. doing business as SHOW ALTER 
TRUCKING. 805 Walnut Street. Roar¬ 
ing Spring. Pa. 16673. Transferor: J. J. 
Yoder, doing business as J. J. Yoder 
Trucking. 206 Wineland Street. Mart ins- 
burg. Pa. 16662. Applicant's representa¬ 
tive: Arthur J. Diskin. Attorney at Law. 
806 Frick Building. Pittsburgh. Pa. 
15219. Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth in Permit No. 
MC-138240 and MC-138240 (Sub-No. 1). 
issued August 24. 1973. and July 21. 1976, 
respectively, as follows: Feed and feed 
ingredients, in bags, from Chillicothe, 
Dundee, and Carpentersville, HI., and 
Syracuse, Ind., to the plant site of 
Young's Inc.. In Taylor Township (Blair 
County), Pa., and from that plant site to 
points in New York. New Jersey, Mary¬ 
land, Virginia, and Pennsylvania, and 
from Dundee. Ill., to points in Pennsyl¬ 
vania. New Jersey, and New York. Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority under 
Section 210a(b). 

H. G. Homme. Jr., 

Acting Secretary. 

|FR Doc.77-26057 Piled 9-0-77;0:45 &m) 
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sunshine act meetings 


Tbit Motion of th« FEDERAL REGISTER contains notices of meetings published under the '‘Government In the Sunshine Act’' (Pub. L. 94-409), 
5 US.C. SS2b(e)(3). 


CONTENTS 

Item 


Commodity Futures Trading Com¬ 
mission _ 1 

Federal Maritime Commission.— 2 

Nuclear Regulatory Commission— 3 

Renegotiation Board_ 4 

Securities and Exchange Com¬ 
mission _ 5 


1 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 am., September 6, 
1977. 

PLACE: 2033 K Street NW„ Washing¬ 
ton. D.C., 5th floor hearing room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: For¬ 
eign trader policy. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey (254-6314). 

IS-1231-77 Filed 8-31-77;4:36 pml 


2 

FEDERAL MARITIME COMMISSION: 

TIME AND DATE: September 8.1977. 10 
a.m. 

PLACE: Room 12126. 1100 L Street NW., 
Washington D.C. 20573. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: Por¬ 
tions open to the public: 

1. Monthly of actions taken by Man¬ 
aging Director pursuant to delegated 
authority. 

2. Agreements Nos. T-3481 between 
Massachusetts Port Authority (MPA) 
and Zlm Container Service, and T-3842 
between MPA and Mitsui O.S.K. Line. 
Ltd.. Japan Line, Ltd.. Kawasaki KLsen 
Kaishi. Ltd.; Nippon Yusen Kalsha and 
Wamashita-Shinnihon Steamship Co., 
Ltd., providing for stevedoring services 
at the Moran container facility. 

Portions dosed to the public; 

1. Agreement Nos. 9847-3 and 10028-5. 
pooling agreements in U.S. Atlantic/ 
Brazilian trades—Modifications regard¬ 
ing parties, transshipment of cargo, ac¬ 
counting, minimum sailings, and dura¬ 
tion of the agreements. 

2. Docket No. 75-3. Chevron Chemical 
Co v. Mitsui O.S.K. Lines , Ltd. (over¬ 
charge claim). petition for reconsidera¬ 
tion of order of adoption of initial deci¬ 
sion. 


3, Docket No. 77-22, actions to adjust 
or meet conditions unfavorable to ship¬ 
ping in the foreign trade of the United 
States (Guatemalan Decree No. 41-71); 
consideration of comments on proposed 
rule. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joseph C. Polking. Acting Secretary 
i202-523-6727). 

|S-1232-77 Filed 8-8l-77;4;39 pm| 


3 

NUCLEAR REGULATORY COMMIS¬ 
SION. 

TIME AND DATE: Week of September 5, 
1977. 

PLACE: Commissioners’ Conference 

Room. 1717 H Street NW.. Washington. 
D.C. 

STATUS: Open/closed. 

MATTERS TO BE CONSIDERED: 
Wednesday, September 7 

2:30 p.m.—l. Policy statement on al¬ 
ternative site evaluations, under NEPA 
for nuclear generating stations (approx. 
1 hr.) (public meeting). 2. SECY-77- 
413—Mandatory licensee participation in 
the nuclear plan reliability data system 
(approx. 1 Vi hre.) (rublic meeting). 3. 
Affirmation item (5 min.) (public meet¬ 
ing) —ALAB-425—Exxon (tentative). 
The affirmation will consist of votes on 
matters previously reviewed individually 
by the Commissioners and are expected 
to take no more than 5 minutes. 

Thursday. September 8 

9:00 a.m.—1. Discussion of proposed 
testimony on export legislation (closed— 
exemption 9i (tentative). 2. New Mexico 
uranium mill lawsuit (closed—exemption 
10). 3. Commission review of Director's 
denial of petition for revocation of bailly 
construction permit (closed—exemption 
10 ). 

1:30 p.m—Draft order In Scabrook 
(continued from Augmt 26,1977) (closed 
—exemption 10). 

Friday, September 9 

9:30 am.—Joint NRC/ACRS meeting 
(approx. 1 hr.) (public meeting). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION; 

Walter Magee (202-634-1410). 

Dated: August 31. 1977. 

Walter Magee. 
Office o/ the Secretary. 

|S 1233-77 PU<*d 9-1-77:10:17 ami 


4 

RENOOIATION BOARD. 

FEDERAL REOISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
41522 August 17. 1977. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Monday. 
September 19, 1977, 9:30 am. 

CHANGE IN MEETING: Date of pre¬ 
viously announced meeting changed to 
Friday, September 16. 1977, 9:30 am. 

MATTER TO BE CONSIDERED: Divi¬ 
sion meeting concerning ABC Manage¬ 
ment Services, Inc., fiscal year ended 
June 30, 1974; ABC Management Serv¬ 
ices, Inc., flscal year ended June 30.1975: 
ABC Food Service, Inc., fiscal year ended 
June 30. 1975. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M Street 
NW.. Washington. D.C. 20446 (202- 
254-8277). 

Dated: August 31, 1977. 

Goodwin Chase. 

Chairman. 

|S-1230-77 Filed 8-31-77;2:30 pm] 


5 

SECURITIES AND EXCHANGE COM¬ 
MISSION. 

TIME AND DATE: September 1, 1977, 
10 am. 

PLACE: Room 825, 500 North Capitol 
Street. Washington. D.C. 

STATUS; Open meeting. Closed meet¬ 
ing. 

SUBJECT MATTER: The subject mat¬ 
ter of the open meeting scheduled for 
September 1, 1977, at 10 am. wUl be: 

1. Consideration of proposed amend¬ 
ments to article XXIV. rule 8 and article 
XXI. rule 15. of the Midwest Stock Ex¬ 
change rules, which relate to summary 
suspension of certain registrants. 

2. Request for a waiver of disqualifica¬ 
tion for the law firm of Skadden. Arps, 
Slate. Meagher & Flom to allow the firm 
to continue to represent certain persons 
associated with Gulf and Western Indus¬ 
tries while Neal McCoy, who is disquali¬ 
fied from participating in the matter be¬ 
cause of prior involvement when on the 
staff. Joins the Washington office of the 
firm. 

3. Proposed letter of comment regard¬ 
ing HJt. j 6952 and H.R. 6954. Ethics in 
Government Act of 1977. to be trarnmU- 
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ted to the House Committee on the Ju¬ 
diciary. the House Committee on Post 
Office and Civil Service, and the Office 
of Management and Budget. 

The subject matter of the closed meet¬ 
ing scheduled for September 1, 1977, Im¬ 
mediately following the open meeting 
will be: 


Litigation matter. 

Institution of injunctive action. 
Formal order of investigation. 
Referral of files to Federal, State, or 
self-regulatory authorities. 

Authorization of staff member to testi¬ 

fy. 







Chairman Williams, Commissioners 
Loomis. Evans, and Pollack voted to 
close the aforesaid portions of the agen¬ 
da and determined that no earlier notice 
thereof was possible. 

September 1 , 1977. 

IS-1235-77 Piled 9-1-77.11:38 %m\ 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE 

ADMINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SU8CHAPTER B—NATIONAL FLOOD INSURANCE 
PROGRAM 

lDocket No FI-20001 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Rood Elevation Determination for the 
Town of Tonasket, Okanogan County. 
Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD, 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
(100-year flood) ore listed below for se¬ 
lected locations in the Town of Tonasket, 
Okanogan County. Wash. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
In effect in order to qualify or remain 
qualified for participation in the Nation¬ 
al Flood Insurance Program <NFIP>. 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
Town of Tonasket, Okanogan County. 
Wash. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. AvJstant Admin¬ 
istrator. Office of Flood Insurance., 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW„ Washington. D.C. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for the Town of To¬ 
nasket. Okanogan County. Wash. 

This final rule is Issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <Pub L. 93-234 ). 
87 Stat 980. which added Section 1363 
to the Nati ona l Flood Insurance Act of 
1968 < Title XIII of the Housing and Ur¬ 
ban Development Act of 1908 < Pub. L. 
90-448», 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety <90> days has 
been provided. No appeals of the pro¬ 
posed base flood elevations were received 
from the community or from individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the Anal elevations for the 
Town of Tonasket. Okanogan County. 
Wash., arc available for review at the 
City Hall on the Bulletin Board, Tonas¬ 
ket. Wash. 

The final 100-year flood elevations for 
selected locations are: 
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HI* ration 



In feet 

Scitfc* of flooding 

Local ten 

above 
mnus sea 



level 

Okanogan UiVff.. M 

Downstream corpor¬ 

6*1912 

al* limit* 
(extended). 




Fourth street Ur Idr** 


Confhwmret with 

UU2.5 

Roust Mine rWk. 

Slwaeh Crock. 
Downstream cor par- 

8A1 

Until*. 

Rmhugon Northern 
HU brUtas. 

0013 

614 0 




Whur.nr.il Ave. 


bridge. 

H30 5 


Uprtrram corporate 
flout*. 

Riwash CrwL,_ 

Dotrnurmm eorjwc- 
nte Limit* 

Burlington Non hern 
HKUhl**, 
t iHtrrom corporate 
limit*. 

002.4 

0014 

02a t 


(National Flood Insurance Act of 1968 (TiUm 
XIII of Housing and Urban Development 
Act of 1068). effective January 28. 1009 (33 
FR 17804. November 28. 1968). a* amended. 
43 US.C 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27. 1969. as 
amended 130 FR 2787. January 24, 1974) .) 

Issued: June 24.1977. 

Patricia Roberts Harris, 

Secretary . 

|FR Doc.77-24741 Filed 0 2-77;8:45 am | 


(Docket No. FI-28101 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Rood Elevation Determination for the 
County of Pacific. Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
< 100-year flood) are listed below for se¬ 
lected locations In Pacific County. Wash. 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
iNFJP*. 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate M3p for Paci¬ 
fic County, Wash. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Mr Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-6581 or toil free line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW.. Washington. D.C. 20410. 

The Federal Insurance Administrator 
given notice of his final determinations 
of flood elevations for Pacific County. 
Wash. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <Pub. L. 93-234), 


87 Slat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII or the Housing and Ur¬ 
ban Development Act of 1968 (Pub L 
90-448). 42 U-S.C. 4001-4128. and 24 CFR 
Port 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commun¬ 
ity for a period of ninety <90> days has 
been provided No appeals of the pro¬ 
posed base flood elevations were received 
from the community or from individuals 
within the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
pi Ain management in flood -prone a re an 
in accordance with 24 CFR Part 1910. 

Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for Pacific 
County. Wash . are available for review 
at the County Courthouse. 300 Memorial 
Avenue, South Bend, Wash. 

The final 100-year flood elevations for 
selected locations are: 


Sourer of flooding 

Location 

Klerntliwi 

mM 

above 
innui sea 
level 

W ilUna Bay at 
Toktlnml IVmn- 
mk 

Willafm Hay at 

NK *1(1* of peninsula.. 

1M 

6W ride of peninsula . 

• 11.6 

From Oyntenrille aj»- 

11-6 

North Beach 

proafti road to ap¬ 
pro ttmntrlv ?>00R 
south of Kftcrrj'i 
ltd. 


lV*»lr.*nU 



From 3.*00 ft south of 
Kliflpttn fid to 200 

11 north of Oban 
lid. 

III 0 

WilU|w Rtv*r.. ... 

South fteud to Ray¬ 

110 

% 

mond. 


Raymond to Wiilopv 

II 0 

Frrifte Orean 

From OystervtUr ap¬ 

21 0 

North Reach 

proach road t«» 
Urwiittlde. 


Peninsula. 



From Oceanside lo 
up|»«ni runt fly 1,000 
ft south of Knowlr* 
Slough- 

t'XO 

CoInmliia River al 

1,000 ft north of Pmst 

no 

Cbioaik. 

Kd. to about fflpft 
northwest of 
Hmuiheu St. 



Ihwrben Ht lo live 
Untit of study. 

HIO 

NuwUi Hint. 

Confluence with Urfl 
(’reek. 

IJLQ 


At II-Khun) MU 
crowing. 

14.0 


Con (IthriMVof Salmon 
Oeek. 

21,0 


At ttlntr Highway 4... 

U 0 


Limit of drtadi'd 
study. 

ato 

South Fork Ng*-Ur 

County roa<L .. 

15 0 

Rtvor. 

Private road 

A 0 


Dsvb Creek 000- 
fiuenev 

350 


Burnham fwk ron- 
fltl»i ter. 

4V 0 

Hahoou Creek.. 

Upper KsiiUe Rd ... 

21 ft 


tRai* Highway 4 

M ft 

WlUapu River at 

L'lrnin Kd 

1 0 

Lebam. 

Flat* Highway 4. 

17s o 


t . ki flue two <»( Half 

Moon Creek 

17*0 


300 ft dowmtaam nt 
Penny Creek cou- 
rluence. 

1M 0 


(Nation*! Flood Insurance Act of 1968 (Title 
XIH of Roualng and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804, November 28. 1968). as amended; 42 
U8.C. 4011-4128; and Secretary's delegation 
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of authority to Federal Insurance AdmlnLs- 
ir&tor. 34 FR 2080, February 27. 1069, as 
amended (39 FR 2787. January 24. 1974).) 

Issued: June 24, 1977. 

Patricia Roberts Harris, 

Secretary. 

(FR Doc.77 24742 Filed 9 2 77;8:45 am| 


(Docket No. PI-26201 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
City of Leavenworth, Chelan County. Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
< 100 -year flood) are listed below for se¬ 
lected locations In the City of Leaven¬ 
worth, Chelan County, Wash. These base 
flood elevations are the basis for the flood 
plain management measures that the 
community Is required to either adopt 
or show evidence of being already in ef¬ 
fect in order to qualify or remain quali¬ 
fied for participation in the National 
Flood Insurance Program <NFIP» . 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Leavenworth, Chelan County, 

Wash. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or toll free line. 800-424- 
8872, Room 5270, 451 Seventh Street, 
SW.. Washington, D.C, 20410. 

The Federal Insurance Administrator 
given notice of his Anal determinations 
of flood elevations for the City of Leav¬ 
enworth. Chelan County. Wash. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 ‘Pub. L. 93-234). 
87 Stat 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 ‘Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the community 
for a period of ninety <90) days lias been 
provided. No appeals of the proposed base 
flood elevations were received from the 
community or from individuals within 
the community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management In flood-prone areas 
in accordance with 24 CFR Part 1910. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the 
City of Leavenworth, Chelan County, 
Wash., are available for review at the 
Council Chambers. 815 Front Street, 
leaven worth. Wash. 

The final 100-ycar flood elevations for 
selected locations arc: 


Source of Hooding 

Location 

Fir ration 
in loci 
•bom 
mean ma 
fee«| 

Wenatchee Kiver... 

CoftQttenr* with 
ChutnoUnk Cork 

1.07* 


C 8. Highway 3. 

to-; 


Downstream corpo¬ 
ral* limit* uUnit! 

1. KM! 

Chicrottjck Creek.. 

*d>. 

Mouth_ 

1.0T* 


Limit o( rtr*xlitK* 
affecting the 

community. 

LOW 

(National Flood Insurance Act of 1968 (Title 


XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended: 
42 U.S.C. 4001-4128: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27. 1969. 
an amended (39 FR 2787, January 24. 1974).) 

Issued : June 24.1977. 

Patricia Robots Harris. 

Secretary. 

(FR Doc.77 24743 Filed 9-3-77;8:45 am| 


(Docket No. FI 2836] 

PART 1917—APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Rood Elevation Determination for the 
City of Chelan, Chelan County, Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base flood elevations 
< 100-year flood i are listed below for se¬ 
lected locations in the City of Chelan. 
Chelan County. Wash. These base flood 
elevations are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EPFFXrmnS DATE: On publication of 
tiic Flood Insurance Rate Map for the 
City of Chelan, Chelan County. Wash. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street. 
SW.. Washington, DC. 20410. 

The Federal Insurance Administrator 
given notice of his final determina¬ 
tions of flood elevations for the City of 
Chelan. Chelan County. Wash. 

Tills final rule is Issued in accordance 
with Section 110 of the Hood Disaster 
Protection Act of 1973 ‘Pub. L. 93-234). 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 ‘Title xm of the Housing and Ur¬ 
ban Development Act of 1968 <Pub. L, 90- 
448). 42 U-S.C. 4001-4128. and 24 CFR 
Part 1917). An opportunity for the com¬ 
munity or individuals to appeal this de¬ 
termination to or through the commu¬ 
nity for a period of ninety (90) days has 
been provided. No appeals of the pro¬ 
posed base flood elevations were re¬ 


ceived from the community or from Indi¬ 
viduals within the community. 

The Administrator, to whom the Secre¬ 
tary lias delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas in ac¬ 
cordance with 24 CFR Part 1910. 

Mails and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations for the City 
of Chelan. Chelan County, Wash., are 
available for review at City Hall. Chelan. 

The final 100-year flood elevations for 
selected locations are: 


Sower nf (farting 

Lomi Ion 

Klrvohi** 
in (col 
a) torn 

mean n+% 
feral 

Lake Chelan ... 

Emerson Street 

1.100 


(ea&scufed). 



Woodin St. 

1,100 


Corporate limit*.... 

1.100 


(National Flood Innunavice Act of 1968 (Title 
XU! of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804, November 28. 1968), oa amended; 43 
U-&C. 4001-4128: and Secretary^ delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27, 1969. 0 » 
amended (39 FR 2787. January 24. 1974).) 

Issued: June 24. 1977. 

Patricia Roberts Harris, 
Secretary . 

I PR Due 77 24744 Filed 9-2-77:8:45 ami 


| Docket No. Fr-28531 

PART 1917—-APPEALS FROM PROPOSED 
FLOOD ELEVATION DETERMINATIONS 

Final Flood Elevation Determination for the 
City of Clarksburg, W. Va. 

AGENCY: Federal Insurance Admin¬ 
istration, HUD. 

ACTION: Pinal rule. 

SUMMARY: Final base flood elevations 
(100-year flood > are listed below for 
selected locations in the City of Clarks¬ 
burg. W. Va. These base flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evidence 
of being already In effect in order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program ‘NFIP). 

EFFECTIVE DATE: On publication of 
the Flood Insurance Rate Map for the 
City of Clarksburg, W. Va. 

ADDRF.SSE8: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the final eleva¬ 
tions for tlie City of Clarksburg are 
available for review at City Hall, Clarks¬ 
burg. W. Va. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or toil free line 800-424-8872, 
Room 5270. 451 Seventh Street SW„ 
Washington, D.C. 20410. 
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SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the City of Clarks- 
burg. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <Pub. L. 93-234). 
87 Stat. 980. which added Section 1363 to 
the National Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448>. 42 U.SC. 4001-4128. and 24 CFR 
Part 1917). 

An opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety <9) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the com¬ 
munity or from individuals within the 
community. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management In flood -prone areas 
in accordance with 24 CFR Part 1910. 

The final 100-year flood elevations for 
selected locations are: 


ftxtrrr at dooriltvf Ural loti 

KUreatlou 
in feet, 
national 
pool 1 • 

>. ideal 
datum 

W«t Fork Rlrer .. Route 60... 

942 

Route 19.. 

948 

Abandon BAO 

-♦48 

track*. 


DAO track*... 

949 

Elk Creek-... Rout** 19 and 30. 

944 

Sycamore St... 

4th St.- 

947 

<*0 

Dike St.. 

963 

Raymond St. 

USA 

East Main St. 

941 

Approach to Route JO. 

943 


{National Flood Insurance Act of 1968 (Title 
XIII of Routing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28, 1968). as amended; 43 
U-8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969, as 
amended (39 FR 2787. January 24. 1974).) 

Issued: July 28,1977. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc 77-24746 Filed 9-2-77:8:46 am) 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 CFR PART 1917] 

(Docket No. FI-32561 

Proposed Flood Elevation Determinations 
for the Town of Buffalo, Wyo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION; Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year-flood) 
listed below for selected location* in the 
Town of Buffalo. Wyo. These base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation In the National Flood 
Insurance Program (NFIP>. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
Hood -prone areas and the proposed base 
flood elevations are available for review 
at Town Hall, 46 North Main Street, Buf¬ 
falo, Wyo. 

Any person hating knowledge, Infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Sam Rosenthal. 
Town Hall. P.O. Box 430. 46 North Main 
Street. Buffalo. Wyo. 82634. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Ad¬ 
ministrator, Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872, Room 5270. 451 Seventh Street. 
SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Buffalo, Wyo., in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat 980, which added Sec¬ 
tion 1363 to the Nati onal Flood Insur¬ 
ance Act of 1968 (Title xm of the Hous¬ 
ing and Urban Development Act of 1968 
Pub. L. 90-448), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations arc the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 


gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 
tities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer ol insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


0 


Elevation 



in feet. 

8mm- of flooding 

Location 

national 

geodetle 

vertical 

datum 

Cleat Creek. 

fliuvitl Avenue 

4.006 


Hr He*. 

Main Mm-t Brill** 

4.629 


Footbridge. 

1 


Lotion Avenue 

4.fca 


Bridge, 

County rood No. 

4..V11 


bridge. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804, November 28. 1968), as amended (42 
U S.C. 4001-4128): and Secretary * delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27. 1909. as 
amended (39 FR 2787, January 24. 1974).) 

Issued; July 28. 1977. 

Patricia Roberts Harris, 

Secretary. 

|FR Doc.77 24739 Filed 9-2 77:8:45 am] 


[24 CFR PART 1917] 

(Docket No. FI 32561 

Proposed Flood Elevation Determinations 
for the Town of Kcmmerer, Wyo. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
based flood elevation* (100-year flood* 
listed below for selected locations in the 
Town of Kemmerer, Wyo. These base 
flood elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain quali¬ 
fied for participation in the National 
Flood Insurance Program <NFIP> . 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 


at Town Hall, 700 Cedar Street. Kem¬ 
merer. Wyo. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify Mayor Warren H. Ca- 
pellen. Town Hall. 700 Cedar Street, 
Kemmerer. Wyo. 83101. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or toll free line 800-424- 
8872. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
Tho Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-ycar 
flood) for the Town of Kemmerer. Wyo, 
in accordance with Section 110 of tlie 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968. Pub. L. 90-448), 42 UB.C. 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

The proposed 100-ycar flood elevations 
for selected locations are: 


KltviUoo 
In feet. 

Sonnet of flooding Locution national 

geodetic 

vertical 

datum 


1 Uhls Fork. UA Highway No. 6,137 

ISO Bri*t*e. 

Aspen Avenue Bridie. 


(National Flood Insurance Act of 1968 (Tttle 
XU! of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 
17804, November 28, 1968), aa amended (42 
US, C. 4001-4128): and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680, February 27, 1969, 
as amended (30 FR 2787, January 24, 1974).) 

Issued: July 28, 1977. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc 77 24740 Filed 9-2-77;8 45 am| 
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Title 7—Agriculture 

CHAPTER XVIII—FARMERS HOME AD¬ 
MINISTRATION. DEPARTMENT OF AGRI¬ 
CULTURE 

(FmHA InutrxJcUon* 441.1. 4414, 441.3, 443.1, 
443.2. 443.3. 452.1. and 1904-CI 

REDESIGNATION. REVISION. 
CONSOLIDATION 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Final Rule with comments re¬ 
quested. 

SUMMARY: The Formers Home Admin¬ 
istration (FmHA) establishes new regu¬ 
lations for Farmer Program insured 
loans as a part of a general administra¬ 
tive restructuring of all insured loan reg¬ 
ulations. This rule redesignates, clarifies, 
consolidates and revises the regulations 
concerning insured Farmer Program 
loans. 

DATES: Effective September 6. 1977. 
Comments must be received on or before 
October 6. 1977. 

ADDRESSES: Submit written com¬ 
ments to the Office of the Chief, Direc¬ 
tives Management Branch, Farmers 
Home Administration, UjS. Department 
of Agriculture, Room 6316, Washington, 
D C. 20250. All written comments made 
pursuant to this notice will be available 
for public inspection at the address given 
above. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Denton E. Sprague, 202-447-4597. 

SUPPLEMENTARY INFORMATION: 
The FmHA amends its regulations by 
adding a new Subpart C to Part 1904. 
Chapter XVTII, Title 7. Code of Federal 
Regulations by deleting those regulations 
Incorporated into Part 1004, Subpart C 
and by making all appropriate cross-ref¬ 
erence changes. Subpart C. “Farmer Pro¬ 
gram Loans.” <55 1904.101-1904.200) of 
this Part 1904 redesignates, clarifies, con¬ 
solidates and revises the regulations con¬ 
cerning insured Farmer Program loans. 
Most of the new Subpart C was taken 
from Subchap ter B—Loans and Grants 
Primarily for Real Estate Purposes, Part 
1821, Subparts A and B. Subchapter C— 
Loans Primarily for Production Purposes, 
Part 1831, Subparts A and B, Part 1832, 
Subpart A. and Subchapter E—Account 
Sen icing. Part 1867. 

This new Subpart C of Part 1904 sets 
forth regulations for recreation loans 
and for making loans to entrymen on 
unpatented public lands which have pre¬ 
viously been in effect but not published 
in the Federal Register. Section 1904.180 
of Subpart C contains the regulations for 
recreation loans which allows FmHA to 
make loans to assist eligible farmers in 
increasing their incomes by converting 
all or portions of their farms and 
ranches to income-producing outdoor 
recreation enterprises. Exhibit A to Sub¬ 
part C, “Farmers Home Administration 
Loans to Entrymen on Unpatented Pub¬ 
lic Lands,” provides additional policies 
and procedures applicable to FmHA 


loans to homestead and desertland en¬ 
trymen which are to be secured by real 
estate, and the taking of real estate 
mortgages on entries to secure such 
loans. Since these regulations have been 
in existence for several years the FmHA 
requests that comments be submitted for 
consideration and substantive comments 
will be considered for incorporation in 
future revisions. 

It is the policy of this Agency thot 
rules relating to loans shall be published 
for prior comment. This regulation, how¬ 
ever, Is not published for proposed rule- 
making although comments are re¬ 
quested, since the purpose of the change 
is to restructure the insured loan regula¬ 
tions to be consistent with the guar¬ 
anteed loan regulations for Fanner Pro¬ 
gram loans. This Is being accomplished 
through the reorganization, transferring 
and redcsignation of the existing insured 
loan regulations. Any substantive 
changes or revisions found in Subpart C 
of Part 1904 are nearly identical to the 
approved amendments to Subpart B, 
“Farmer Program Loans," of P art 1980, 
Subchapter N. Chapter XVIII, Title 7, 
Code of Federal Regulations, published 
on March 28. 1977. in the Federal Regis- 
ter (42 FR 16424-16444 > as a notice of 
proposed rulemaking and being pub¬ 
lished simultaneously with this notice as 
a final rule. Comments to Subpart B of 
Part 1980 were received and considered. 
Because of the above reasons, publication 
of Subpart C of Part 1904 in proposed 
rulemaking form is unnecessary. 

The regulations are written in a form 
which should improve the overall admin¬ 
istration of the insured loan program as 
a result of the consolidation and clari¬ 
fication of loan regulations. 

The Agency is interested In receiving 
public comments which should be sub¬ 
mitted to the address given above. 

The major revisions of the new Sub- 
part C of Part 1904 are described in four 
categories as follows: 

A. General Provisions (55 1904.101- 
1904.169): 

1. Provides a new definition of a fam¬ 
ily farm which removes the requirement 
that the operator and his family pro¬ 
vide a major portion of the labor. 

2. Removes the requirement that an 
operating and emergency loan either 
must be delinquent or have had an extra 
payment applied in order to be renewed 
or reamortized. 

3. Provides that the principal and in¬ 
terest balance on a loan note may be 
renewed or reamortlzed. 

B. Emergency Loans (5 1904.170): 

1. Provides that a member of a part¬ 
nership may either be a citizen (s) of 
the United States or reside in the United 
States after being legally admitted for 
permanent residence or on indefinite 
parole as long as the partner who man¬ 
ages the farming, ranching, or ocqua- 
culturc operation is a citizen of the 
United States or any State thereof, and 
the stockholder who manages the fann¬ 
ing, ranching or aquaculture operation 
must be a citizen of the United States, 
and more than 50 percent of the out¬ 
standing stock in the corporation must 


be owned by citizens of the United 
States. 

2. Provides that crops not planted may 
bo considered as a physical loss when the 
applicant was unable to plant crope du< 
to the disaster. 

3. Provides for the refinancing of a 
modest amount of debt(s) with annual 
operating funds when the debt must be 
paid in order for the applicant to con¬ 
tinue fanning. 

4. Increases the allowable loan for 
depreciation from 15 to 20 percent of 
appraised market value or amount owed 

5. Inserts ‘ managerial competence*’ 
as an eligibility requirement 

6. Provides for the calculation of 
losses when applicants arc precluded 
from producing or harvesting crops (in¬ 
cluding perennial crops such as fruits 
and nuts) by determining the gross farm 
income and then adding together any In¬ 
come that may be derived from the dis¬ 
aster affected enterprise(s) and the 
variable and fixed costs which will not 
be incurred because of the disaster and 
subtracting this combined figure from 
the normal gross income. 

7. Provides for exceeding the annual 
loan limit of $50,000 or one-half the 
estimated gross farm Income when a 
subsequent EM production loan is needed 
to complete the year's farming opera¬ 
tions and protect the Government’s fi¬ 
nancial interest secured only by crops. 

8. Provides when a loan for major ad¬ 
justments to the operation is made the 
resulting operation must be one which 
only realizes a net farm Income equiv¬ 
alent to that of the operation conducted 
before the disaster. 

9. Provides for the augmentation and 
improvement of an existing water sys¬ 
tem which has been affected by the nat¬ 
ural disaster. 

10. Provides for extending the termina¬ 
tion dates for physical losses from 60 
days to 180 days and production losses 
from 9 months to 12 months. 

11. Provides that no appraisal report 
will be required where real estate is taken 
for additional security. 

C. Operating Loans (5 1904.175): 

1. Inserts "managerial competence” as 
an eligibility requirement. 

2. Deletes the eligibility requirement 
that the applicant cannot be earning 
sufficient income to have a reasonable 
standard of living. 

3. Clarifies loan purpose language. 

4. Eliminates reference to prohibited 
loan purposes. 

5. Increases allowable amount of loan 
for depreciation from 15 to 20 percent of 
appraised market value or amount owed. 

6. Clarifies the action on loans to in¬ 
dividuals involved In joint farming op¬ 
erations. 

7. Increases amount of loan for real es¬ 
tate improvements from $2,500 to $3,500. 

8. Permits loans for annual production 
expenses to be scheduled for repayment 
beyond 1 year, if Justified. 

9. Institutes limitation that the total 
outstanding principal may not exceed 
$50,000 at loan closing, rather than at 
loan approval. 
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10. Deletes the requirement for a co¬ 
signer for youth loans greater than 

$2,500. 

D. Individual Farm Ownership (FO). 
and Soil and Water (SW) <| 1904.180): 

1. Eliminates reference to prohibited 
loan purposes. 

2 . increases the amount that may be 
loaned for improvements on land with 
defective title from $2300 to $5,000. 

3 . in the case of a life estate, provides 
lor loans to remainderman and life es¬ 
tate holder or to the remainderman only 
U the remainderman is otherwise eligible. 

4 Provides for loans for pollution con¬ 
trol. 

5 , Revises and simplifies the objectives 
of FO. 8W and RL loans. 

$ Eliminates reference to minimum 
terms of a prior lien in cases of partici¬ 
pating. particularly where balloon pay¬ 
ments are involved. This leaves the de¬ 
cision as to what are “reasonable terms'* 
up to the approval official. 

For FO loans only: 

7. Adds “managerial competence” as 
an eligibility requirement. 

8. Eliminates section on special re¬ 
quirements. 

9. Deletes the restriction on other em¬ 
ployment as an eligibility requirement. 

10. Allows additional space for food 
preparation and storage, vehicle storage, 
laundry, and office space for newly con¬ 
structed or Improved dwellings. 

For SW loans only: 

11. Clarifies language dealing with el¬ 
igibility of corporations and partner¬ 
ships. 

12. Broadens refinancing purposes to 
include any debt incurred for authorized 

SW purposes. 

Accordingly, 7 CFR Chapter XVIII is 
amended to add Part 1904. Subpart C. 
delete those portions of the regulations 
incorporated into the new Subpart C. 
and make all cross-reference changes as 
follows: 


§ 1821.82 ( Amended 1 

5. In I 1821.82 change the reference 
from “Subpart B of this Part” to “Sub¬ 
part C of Part 1904”. 

§ 1821.85 [ Amended 1 

6. In ft 1821.85 change the reference 
from “| 1821.56 of this Part” to “Subpart 
C of Part 190 V\ 

§ 1821.8b I Viuomlnl] 

7. In $ 1821.86 change the reference 
from “Subpart B of this part” to “Sub¬ 
part C of Part 1904”. 


PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

§ 1822.63 [ Amended] 

8. In i 1822.63(a) change the reference 
from 1832.3(d) “ to “Subpart C of Part 
1904”. 

§ 1822.90 (Amended) 

9. In 9 1822.90(1) change the reference 
from 1821.15“ to “Subpart C of Part 
1904”. 

§ 1822.203 l Amended] 

10. In i 1822.203(a) change the refer¬ 
ence from “S 1832.3(d) “ to “Subpart C of 
Part 1904”. 

§ 1822.213 [Amended] 

11. In 5 1822.213 change the reference 
from “| 1821.15“ to “Subpart C of Part 
1904“. 

§ 1822.267 I Amended] 

12. In $ 1822.267(h> change the refer¬ 
ence from “« 1821.15“ to “Subpart C of 
Part 1904“. 


SUBCHAPTER C—LOANS PRIMARILY FOR 
PRODUCTION PURPOSES 

PART 1831—OPERATING LOANS 


SUBCHAPTER A—GENERAL REGULATIONS 

PART 1804—PLANNING AND PERFORM¬ 
ING DEVELOPMENT WORK 

§ 1801.3 | Intended] 

1 In 9 1804.3, paragraph (f)(1) (U) 
(ci, change the reference from “Sub- 
part & A and B of Part 1821“ to “Subpart 
C of Part 1904“. 

§ 1 BO ft. I ( Ante tided ] 

2. In ? 1804.4»b) change the reference 
from “1821.9(b) (4>“ to “Subpart C of 

Pan 1904”. 


PART 180*—APPRAISALS 

§ 1800.1 ( Amended ] 

3 In $ 1809.1(b) change the reference 
from “Subpart A of Part 1821“ to “Sub- 

part C of Part 1904“. 


B— LOANS AND GRANTS Pf 
MARILY FOR REAL ESTATE PURPOSES 

PART 1821—FARM PURCHASE AN 
DEVELOPMENT LOANS TO INDIVII 
UALS 


4-In 7 CFR, Chapter XVIH, Part 1821, 
Subpart* A and B are deleted and re¬ 
served. 


13. In 7 CFR, Chapter XVm. Part 

1831. Subparts A and B are deleted and 
reserved. 

PART 1832—EMERGENCY LOANS 

14. In 7 CFR, Chapter XVIII. Part 

1832. Subpart A is deleted and reserved. 


SUBCHAPTER E—ACCOUNT SERVICING 

PART 1861—ROUTINE 

§ 1861.2 ( Amended I 

15. In 9 1861.2(b), change the refer¬ 
ence from ”9 1821.53(e), 9 1831.21(a) (8), 
and 9 1821.7(c) of this Chapter" to “Sub¬ 
part C of Part 1904 of this Chapter”. 

§1861.0 lAmrndrd] 

16. In 9 1861.9, paragraph (CMlHi), 
change the reference from “Subpart A 
or B of Part 1821“ to “Subpart C of Part 
1904“. 


PART 1867—REAMORTIZING AND 
RENEWING OPERATING LOANS 

17. In 7 CFR, Chapter XVm, Part 
1867 Is deleted and reserved. 
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SUBCHAPTER F—SECURITY SERVICING ANO 
LIQUIDATIONS 

PART 1872—REAL ESTATE SECURITY 

§ 1872.1 (Amended) 

18. In 9 1872.4(f), change the refer¬ 
ence from “Subpart A of Part 1821“ to 
“Subpart C of Part 1904“. 

§ 1872.18 | Amended] 

19. In 9 1872.18(b) (14) change the 
reference from “9 1821.7(a) (2>“ to “Sub- 
part C of Part 1904“. 


SUBCHAPTER G—MISCELLANEOUS 
REGULATIONS 

PART 1888—SPECIAL ASSISTANCE TO 
DROUGHT STRICKEN AREAS 

§ 1888.4 | Amended) 

20. In 9 1888.4(b) change the refer¬ 
ence from ”9 1832.10“ to "Subpart C of 
Part 1904“. 

§ 1888.12 [Amended] 

21. In 9 1888.12 paragraphs (a) (2). 
(3), (4), (5), <b). and ic), change tho 
reference from “Subpart A of Part 1832“ 
to “Subpart C of Part 1904”. 


SUBCHAPTER I—LOANS ANO GRANT 
PROGRAMS (INDIVIDUAL) 

PART 1904—LOAN AND GRANT 
PROGRAMS (INDIVIDUAL) 

22. 7 CFR. Part 1904, Subpart C reads 
os follows: 

• • • • • 
SUBPART C —FARMER PROGRAM LOANS 

Sec. 

1904 101 Introduction 
1904 102 1004 106 | Reserved | 

1904.107 Definitions and abbreviations. 
1904.106 Oeneral provisions. 

1904.100 1904.112 | Reserved | 

1904.113 Reviewing and processing applica¬ 

tions. 

1904.114 1904.122 ( Reserved | 

1904.123 Transfers and assumptions. 

1904.124 Renewal and reamortization. 

1904.125 Cancellation of loan checks and 

advances- 

1904.126 Increase or decrease In amount of 

loan. 

1904.127 Closing loans with real estate se¬ 

curity. 

1904 128 Options, planning and appraisal*. 
1904 129 Planning and performing develop¬ 
ment. 

1904.130 Loan servicing. 

1904.131 Re vision of the use of loan funds. 
1904-132-1904.145 (Reserved) 

1904.146 Liquidation. 

1904 147 Graduation. 

1904.148-1004.153 (Reserved) 

1904.154 Memoranda of Understanding. 
1904.155-1904.169 (Reserved] 

1904.170 Emergency loans. 

1904 171-1904.174 (Reserved) 

1904 175 Operating loans. 

1904.176-1904 179 (Reserved) 

1904 180 Individual Farm Ownership (FO), 
Soil and Water (SW), and Recre¬ 
ation (RL) loans. 

1904 181-1004200 (Reserved) 

Ex if tans 

A—Farmers Home Administration Loans to 
Kntrymcn on Unpatcnted Public 
Lands. 

B—Operating Agreement (SW). 

C—Processing Guide—IFP loans. 
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D—Emergency Loans—Support Teams. Re¬ 
porting Natural Disasters, and Malting 
Loans Available. 

E—Memorandum of Understanding— 

FmHA—PC A. 

P—Bureau of Reclamation Loans to Irrigat¬ 
or* and Administered by Parmer* Home 
Administration 

Subpart C—Farmer Program Loans 

§ 1901.101 IntnKlurticin. 

(a) This Subpart contains regulations 
for making Insured Farmer Program 
<IFP) loans. Operating (OL) loans. 
Youth (OL-Y) loans. Farm Ownership 
<FO> loans. Soil and Water (SW) loans 
(individual), Recreation <RL> loans, and 
Emergency (EM > loans may be made to 
farmers, ranchers, and rural youths (Op¬ 
erating loans only) unable to obtain 
sufficient credit elsewhere to finance 
their actual needs at reasonable rates 
and terms. 

(b) The IFP loan program, like other 
Farmers Home Administration <FmHA) 
programs, is administered by the Ad¬ 
ministrator through a State Director 
senring each State through a District 
Director to the County Supervisor. The 
County Supervisor is the focal point for 
the program and the local contact per¬ 
son for processing and servicing activi¬ 
ties. 

§§ 1904.102*1904.106 lRe*erv«ll 

§ 190-1.107 Definition* and abbrevia¬ 
tion*. 

(a) Definitions .—<1) Approval offi¬ 
cials. These are field officials who 
have been delegated loan and grant 
approval authorities within applicable 
loan programs, subject to tlie dol¬ 
lar limitations contained in Tables 
available in any FmHA State or County 
Office, or from the National Office, 14th 
Street and Independence Avenue SW., 
Washington. D.C. 20250. Field officials 
having loan and grant approval authori¬ 
ties are State Directors. District Direc¬ 
tors, County Supervisors and Assistant 
County Supervisors. Refer to Subpart A 
of Part 1901 of this Chapter for au¬ 
thorities and responsibilities delegated 
to field officials for all programs of 
FmHA. 

(2) Aquaculture. (For EM loans only.) 
The husbandry of aquatic organisms by 
an applicant or borrower under a con¬ 
trolled or selected environment. Aqua¬ 
culture operations are considered to be 
farming operations. Aquatic organisms 
may consist of any species of finfish, mol- 
lusk, or crustacean (or other inverte¬ 
brate) amphibian, reptile, or aquatic 
plant. 

(3) Borrower . All parties liable for the 
loan or any part thereof. 

(4) Family farm. A farm which: 

(I) Produces agricultural commodities 
for sale in sufficient quantities so that 
it is recognized as a farm rather than a 
rural residence; 

(II) Provides substantial income by it¬ 
self which, together with any other de¬ 
pendable income, enables the family to 
pay family living and operating ex¬ 
penses. including maintenance of chattel 
and real property and payment of debts; 
and 
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(ill) Is managed and operated by the 
family with a reasonable amount of 
hired labor. 

(5) Farm . The term "farm” includes 
a tract or tracts of land, improvements, 
and other appurtenances considered to 
be farm property which is or will be 
owned or operated by the applicant, and 
used or to be used to the .production of 
crops or livestock. Including the produc¬ 
tion of fish under controlled conditions. 
For EM loans this includes the produc¬ 
tion of aquatic organisms under a con¬ 
trolled or selected environment owned 
or operated by the applicant or bor¬ 
rower. The term "farm" also includes 
any such land and improvements and 
facilities used in a nonfarm enterprise. 
It will also include a residence which, 
although physically separate from the 
farm acreage, is ordinarily treated ns 
part of the farm in the local community. 

(6) Farming or farm enterprises . (Ap¬ 
plies to EM loans only.) These terms are 
defined as the business of producing 
crops, livestock products, and aquatic 
organisms through the management of 
land, water, labor, capital, and basic 
raw materials, including seed. feed, fer¬ 
tilizer. and fuel. Farming and farm en¬ 
terprises consist of a total farming or 
aquaculture operation, or a portion 
thereof, which produces different types 
of products, including crops, livestock, 
livestock products, and aquatic orga¬ 
nisms. 

(i) Single enterprise. An enterprise 
which constitutes part of the applicant’s 
farming, ranching, or aquaculture oper¬ 
ation. The following are examples of 
"single enterprises." 

(A) All cash field crops; <B) all cash 
vegetable crops; <C> all cash fruit crops; 

(D) all crops to be fed to livestock; 

(E) all pasture to be grazed by livestock; 
<F) beef operations; (O) dairy opera¬ 
tions; rH) poultry operations; and <I> 
aquaculture operations 

(11) Basic enterprise. This term means 
any single enterprise which constitutes 
not less than 25 percent of the appli¬ 
cant's normal year’s total farming oper¬ 
ations gross income. To qualify crops to 
be fed to or pasture to be grazed by 
livestock as a basic enterprise the value 
of the crops or pasture for livestock use 
must be at least equal to 25 percent of 
the value of the total feed fed to the 
livestock annually. However, for crops 
to be fed to or pasture to be grazed by 
livestock to be considered a basic enter¬ 
prise one or more (Individually or col¬ 
lectively) of the livestock enterprises 
must qualify as a basic enterprise. 

(7) Farming corporation. It is a legal 
entity incorporated under the laws of 
the United States or of a State and au¬ 
thorized to carry on farming, ranching, 
or acquaculture operations in the State 
where the corporation has applied for 
a loan. 

(8> FmHA. The United States of 
America, acting through the Farmers 
Home Administration, an Agency of the 
United States Department of Agricul¬ 
ture. References to the National Office, 
Finance Office, State Office. County Of¬ 
fice, State Director. District Director. 


County Supervisor, or other FmHA office 
or official should be read as prefaced bv 
"FmHA." 

(9) Hazard insurance. Includes fire, 
windstorm, lightning, hail, explosion! 
riot, civil commotion, aircraft, vehicles, 
smoke, builder's risk, public liability! 
property damage, flood or mudslide, 
workmen's compensation, or any similar 
insurance that is available and needed 
to protect the security, or that is required 
by law\ 

(10) Market value. The amount for 
which property would sell for its high¬ 
est and best use at voluntary sale. 

(11) Mortgage . The term "mortgage" 
includes any form of security interest 
or lien upon any rights or interest in real 
property of any kind. In Louisiana and 
Puerto Rico the term "mortgage" afco 
refers to any security interest in chattel 
property. 

(12) Non farm enterprise. This is any 
business enterprise whose income supple¬ 
ments farm income. It must provide 
goods or services for which there is a 
need and a reasonably reliable market. 

(13) Reamortize. To extend an PO. 
SW. RL, OL and EM loan payment to Us 
maximum repayment period or to rear¬ 
range the payments within the remain¬ 
ing years of the original repayment pe¬ 
riod. 

(14) Reasonable standard of living. 
The level of income obtained by rea¬ 
sonably successful family farmers ami 
rural residents in the community taking 
into consideration the size of the family. 

(15) Recreation enterprise. An out¬ 
door. income producing enterprise which 
will supplement or supplant farm or 
ranch Income. 

(16) Renew. To reschedule the pay¬ 
ment of an OL and EM loan (made for 
operating purposes) after the end of the 
maximum repayment period. 

(17) Rural youth. A person who has 
reached the age of 10 but has not reached 
the age of 21 and does not reside in any 
area in any city or town that has a pop¬ 
ulation of more than 10.000 Inhabitant. 

(18) Rural youth projects . Projects 
Initiated, developed, and carried out by 
rural youths participating in organiza¬ 
tions such as 4-H or Future Farmers of 
America. Projects must produce enough 
Income to meet expenses and debt repay¬ 
ment. 

(19) Security . The term "security" 
(sometimes referred to as "collateral" 
or "security property") Includes ar.y 
rights or interests in property of any 
kind subject to a real or personal prop¬ 
erty Hen. 

(1) Basic security. All real estate and 
fixtures and personal property such as 
foundation herds, flocks, aquatic animal 
and plant organisms, machinery, and 
equipment serving as security and crops 
when crops are the only security. 

(il) Normal income security. All secu¬ 
rity property planned to be marketed m 
the regular course of business unless liq¬ 
uidation is approved. If liquidation is 
approved, such security becomes basic 
security. 

(20) State . Any of the fifty states, 
Puerto Rico, or the Virgin Islands (and 
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Guam for EM loam under a Presidential 

Declaration). 

(21) Termination dates . (Applies to EM 
loans.) <1> Termination dates are those 
dates specified in disaster declarations. 

nations, or State Director authori¬ 
zations which establish the final dates 
alter which EM loan applications may 
no longer be received. However, applica¬ 
tions will be accepted for EM loans after 
the termination date's) have passed if 
the applicant filed an application for dis¬ 
aster assistance with the SBA during the 
jx-M*iod SBA would accept applications 
and not more than 6 months has elapsed 
since the FraHA’s termination date's*. 

Hi) For physical losses, termination 
dates are 180 days from the date the 
State Director is notified of the declara¬ 
tion. designation, or State Director au¬ 
thorization. and for production losses. 
12 months from such date. The 180-day 
and 12-month periods will commence on 
the first workday following the designa¬ 
tion or declaration. The final day for ac¬ 
cepting applications will always be on 
a u orkday. Therefore, if the last day falls 
on a Saturday. Sunday, or Federal holi¬ 
day. the next workday will be the final 
day. 

*22 * United States. The term “United 
States” means the United States itself, 
any of the 50 States. Puerto Rico, the 
Virgin Islands 'and Guam for EM loans 
under a Presidential declaration). 

<b) Abbreviations . The following ab¬ 
breviations are applicable: 

(I) EM —Emergency Loans 

(3 i FmHA —Farmers Home Admlm*lmllnn. 

(3) FMt —Forms Manual Insert 

(4 1 FO —Farm Ownership Lawns 

(5» oac —Office of the General Counsel 

I Si OL —Operating Loans. 

17) OL-Y —Operating loans—Youth. 

181 rt//— Rural Housing Loans. 

19» Rl. -Recreation Loans. 

110) SW —Soil and Water Loans 

(II) USD A —United States Department of 
A{:r.ruUure. 

§1001.188 (.rnrral provUions 

<a> Credit elsavhere. The applicant 
shall certify in writing, and the County 
Supervisor shall determine, that he is 
unable to obtain sufficient credit else¬ 
where to finance his actual needs at rea¬ 
sonable rates and terms, taking into con¬ 
sideration prevailing private and co¬ 
operative rates and terms in the com¬ 
munity in or near which the applicant 
resides for loans for similar purposes and 
periods of time. 

<1) If the County Supervisor’s review 
of the applicant's application indicates 
that there Is no possibility for the ap¬ 
plicant to obtain the credit he needs 
from other lender's) he will record this 
com iu&ion and the basis for it in the 
running record and It w'ill not be neces- 
lor him to check further. 

<2) If the County Supervisor questions 
whether the applicant may be able to ob¬ 
tain the credit he needs from another 
lender in the area he will contact that 
lender and record his (findings in the 
running case record. 

(3) Any letters from a lender(*> or 
other ev idence which may have been ob¬ 
tained indicating that the applicant is 
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unable to obtain satisfactory terms with 
present creditors or from other creditor^ 
will be included in the loan docket 

(b> Committee certification. Before a 
loan is approved, the County Committee 
serving the county in wiilch the borrower 
will reside following loan closing will cer¬ 
tify on Form FmHA 440-2. “County 
Committee Certification or Recommen¬ 
dation.” that the applicant is eligible for 
a loan in accordance with this Subpart 
The County Committee will establish the 
maximum amount of credit that may be 
extended under the certification to meet 
the applicant's actual needs during the 
crop or operating year. The applicant will 
not be notified of the maximum credit 
as certified by the County Committee for 
the crop year, but will be notified of the 
committee's determination as to eligi¬ 
bility In accordance with Part 1801 of 
this Chapter (FmHA Instruction 410.1). 
The County Committee may recertify the 
applicant on the basis of changed cir¬ 
cumstances by preparing and executing a 
new Form FmHA 440-2. If the County 
Committee rejects the application, rea¬ 
sons for unfavorable action will be given 
in the space provided on Form FmHA 
440-2 above their signature. 

(c> Program requirements. In addition 
to paragraph Cb) the following specific 
program requirements must be met: 

<1> For Operating loans. The County 
Committee may. when an application Is 
being acted upon during the latter part 
of a crop or operating year, establish the 
maximum amount of credit for both the 
current crop or operating year and the 
next crop or operating year. 

<2) For FO. RL and SW loans. Ordi¬ 
narily, the amount of the loon plus any 
other debts against the security will not 
be in excess of the recommended market 
value of the security as shown on the ap¬ 
praisal report<s>. A loan docket will not 
be developed when a loan plus any other 
debts against the security will be signifi¬ 
cantly in excess of the recommended 
market value of the security. In an un¬ 
usual cose when the amount of a loan 
needed for success plus any other debts 
that will be Against the security is slight¬ 
ly above the recommended market value 
of the security and the County Commit¬ 
tee and the County Supervisor believe 
that the loan should be made. Form 
FmHA 440-2 may be completed. In such 
a case, the completed loan docket will be 
submitted to the State Office for a deter¬ 
mination as to whether it is feasible to 
establish the market value of the security 
above the appraiser's recommended mar¬ 
ket value. If the loan approval official 
determines that the market value Is in 
excess of the appraiser’s recommended 
market value, he will record his determi¬ 
nation of the market value of the security 
in the comments section of Form FmHA 
422-1, “Appraisal Report (Farm Tract) 
Federal Land Bank (FLB) Association 
stock is required to be purchased by FLB 
Association borrowers and has security 
value provided it is assigned to FmHA 
as security. Therefore, when FmHA and 
FLB simultaneous loans are being made, 
the loan approval official may consider 
the market value of the real estate plus 
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the value of FLB Association stock in de¬ 
termining the market value of the secu¬ 
rity. He will record his determination of 
the market value of the security in such 
a case in the comments section of Form 
FmHA 422-1. 

<d> State supplements. State supple¬ 
ments will be issued as necessary to im¬ 
plement this Subpart. 

(e> Compliance requirements . Refer 
to the instructions opposite the following 
items for the appropriate actions to be 
taken in each case: 

(1) Environmental impact assess¬ 
ments and statements. Refer to ft 1980.40 
of this Chapter, except that in the third 
sentence of that section disregard the 
words “and lenders '. 

<2) Equal opportunity and nondiscrim¬ 
ination requirements . Refer to I 1980.41 
<b> of this Chapter, except that for the 
purposes of this section: 

(1) In *S 1980.41(b)(1) and 1980.41 
<b)(4Mit>. disregard the word “guar¬ 
anteed". 

tii) In i 1980.41(b)(6). disregard the 
words “or lender." 

(3) Flood and mudslide hazard area 
cautions. Refer to i 1980.42 of this diop¬ 
ter 

(4) Clean Air Act and Water Pollution 
Control Act requirements. Refer to 
$ 1980.43 of this Chapter, except that: 

(1). In 1 1980.43(a). disregard the 
words “or guaranteeing'’. 

Hi) In § 1980.43(b). the word “lender" 
will be read to mean “FmHA.” 

<5» National Historic Preservation Act 
of 1966. Refer to I I960 44 of this Chap¬ 
ter, except that in the first sentence of 
that section, disregard the words “or 
guaranteeing". 

§§ lW1.100-Fm.M2 [Re*rrv*d 1 

§ 1904.113 Kerch ing and prore*xbig 
applications. 

Applications will be received and proc¬ 
essed in accordance with Part 1801 of 
this Chapter (FmHA Instruction 410.1). 

g$ 1901.114-1901.122 [Reserved] 

§ 1904.123 Transfers and u**uim pln*n v. 

Refer to I 1872.18 of this Chapter 
(Pm HA Instruction 463.1 paragraph 
XVIII > for transfers and assumptions In¬ 
volving real estate security and to 
I 1930.34 of this Chapter for transfers 
and assumptions involving chattel 
security. 

§ 1901.121 Rrtirwrtl ami rnitnoilini- 

t M)ll. 

All borrowers are expected to repay 
their Farmer Program loans according to 
the planned repayment scheduled. How ¬ 
ever. circumstances may occur which will 
not permit them to pay as scheduled or to 
refinance their loans. This section pre¬ 
scribes the policies and procedures for 
reamortizing and/or renewing such 
loans. 

(a) Eligibility requirements. <1> For 
OL and EM (made for operating pur¬ 
poses) loans the principal and Interest 
balance on a loan note may be reamor- 
tlzed or renewed, as appropriate, when it 
is determined it will be In the best In¬ 
terest of the borrower and the Govern- 
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mcnt to do so. The Justification for the 
action being taken will be recorded in 
the running record of the borrower's case 
file and will Include documentation that 
the borrower is unable to refinance the 
loan through another creditor, is making 
satisfactory progress under prevailing 
conditions, the need for the action is due 
to conditions beyond the borrower's con¬ 
trol and the farm operating plan shows 
the borrower can reasonably expect to 
meet the revised repayment schedule. 

(2) For FO. SW. and RL loans, a loan 
to be reamortized will be processed in 
accordance with Part 1861 of this Chap¬ 
ter (FmHA Instruction 451.1). 

(3) Farmer Program loan notes will 
not be rcamortized or renewed when the 
account Is being serviced or may be serv¬ 
iced in the near future by the State 
Office, has been referred to the Office of 
the General Counsel or to the U.S. 
Attorney. 

(b) nates and terms . (1) The interest 
rate will be the current rate in effect for 
the type of loan involved at the time the 
renewal or rcamortization promissory 
note is signed by the borrower. 

(2) Reamortization. The County 
Supervisor may agree to reamortize the 
balance of a Farm Program loon pro¬ 
vided: 

(i) For OL and EM loam (made for 
operating purposes), the reamortized re¬ 
payment period for an operating type 
loan docs not exceed 7 years from the 
date of the Initial note. 

(ii) For FO. SW. RL and EM loans 
(made for real estate purposes) secured 
by real estate, the repayment period for 
the real estate loan. Initially scheduled 
for repayment in not more than 40 years, 
may be reamortized for a repayment 
period that will not extend the repay¬ 
ment period beyond 40 years from the 
date of the original note. 

(ill) The security instrument and note 
will secure the reamortized loan. 

<3) Renewal. An OL and EM loan 
(made for operating purposes). Initially 
scheduled or reamortized for repayment 
in not more than 7 years, may be re¬ 
newed for up to 5 additional years at 
the end of the 7-year period. The re¬ 
newal and any combination of Initial 
and subsequent renewals will not extend 
the repayment period beyond 12 years 
from the date of the original note. 

(4) For OL and EM loans (made for 
operating purposes), the repayment 
terms may include installments which 
arc either equal or unequal and may 
also include a balloon installment. 

(5) The repayment period on a re¬ 
newed or rcamortized note will not ex¬ 
ceed the useful life of the security. 

(C) Security Instruments. Will be re¬ 
quired as necessary when a loan is re¬ 
newed or reamortized. 

<d> Processing the renewal and/or 
reamortUation promissory note /—(1) 
Operating loans . A separate Form FmHA 
452-1, “Renewal Promissory Note," will 
be prepared for each OL and EM (made 
for operating purposes > loan note being 
renewed or rcamortized. All parties who 
executed the note being renewed or re- 
amortized will be required to execute 


Form FmHA 452-1. unless otherwise 
authorized by the State Director. 

(i) If the County Office is in possession 
of the original note being reamortlzed 
or renewed. Form FmHA 452-1 will be 
processed in accordance with the provi¬ 
sions of the Forms Manual Insert (FMI) 
and this Subpart. 

(ii) If the County Office is not in 
possession of the original note being re- 
amortized or renewred. the County Su¬ 
pervisor will request the Finance Office 
to have the note assigned to the insur¬ 
ance fund and returned to the County 
Office before processing Form FmHA 
452-1. 

<2) Real estate loans. When an FO. 
SW. RL, or EM (made for real estate 
purposes > loan note is to be rcamortized. 
it will be processed in accordance with 
Part 1861 of this Chapter (FmHA In¬ 
struction 451.1). 

(c) Approval authority. Loan approval 
officials are hereby authorized to ap¬ 
prove the renewal or reamortization sub¬ 
ject to their approval authority in Sub¬ 
part A of Part 1901 of this Chapter. 

(f) Disposition of promissory notes. 
The original and County Office copy of 
all notes that are renewed or reamortlzed 
will be stamped “RENEWED. NOT 
PAID” or “REAMORTIZED, NOT 
PAID.** as appropriate, by the County 
Office. The original note will be filed 
with the renewal or reamortlzed note 
and the copy filed in the borrower’s case 
file. When a renewed or reamortlzed note 
has been paid in full or otherwise satis¬ 
fied, it will be handled in accordance 
with the provisions of Part 1861 and Part 
1864 of this Chapter (FmHA Instruc¬ 
tions 451.1 and 456.1 respectively). 

§ 1901.125 Cancellation of loan rlicck# 
ami advance*. 

(a) If a loan check is to be canceled 
follow FMHA Instruction 102.1, para¬ 
graph IV C. 

(b) When an advance is to be can¬ 
celed, the following actions must be 
taken: 

(1) Complete Form FmHA 440-10. 
•‘Cancellation of Loan or Grant Check 
and/or Obligation’* in accordance with 
the FML 

(2) When necessary prepare and exe¬ 
cute a substitute promissory note reflect¬ 
ing the revised total of the loan and the 
revised schedule. When it is not possible 
to obtain a substitute promissory note, 
the County Supervisor will show on Form 
FmHA 440-10 the revised amount of the 
loan and the revised repayment 
schedule. 

(3) Transmit to the Finance Office 
Form FmHA 440-10 and Form FmHA 
440-57, “Acknowledgement of Obligated 
Funds/Check Request,** reflecting the 
revised repayment schedule. 

§ 1904.126 Increase or dccroue in 
amount of loan. 

If it becomes necessary that the 
amount of the loan be increased or de¬ 
creased prior to loan closing, the County 
Supervisor will request that all distrib¬ 
uted docket forms be returned to the 
County Office for reprocessing unless the 
change is minor and replacement forms 


can readily be completed and submitted 
In the latter case, a memorandum to 
that effect will be attached to the re¬ 
vised forms for referral to the Finance 
Office. A new Committee certification 
will not be necessary unless the revised 
loan amount is higher than the original 
certification. 

g 1901.127 doting loan* with real 
relate security. 

(a) General. Loans secured by real 
estate are considered closed on the date 
the mortgage is filed for record. Such 
loans will be closed in accordance with 
the applicable provisions of Part 1807 
of this chapter (FmHa Instruction 
427.1). 

(b) Security instruments. Security in¬ 
struments referred to in this section are 
real estate mortgages or deeds of trust 

(1) Joint security instruments. Joint 
security instruments will be taken to se¬ 
cure a joint loan to individuals jointly 
engaged in an enterprise. Each individ¬ 
ual will execute the real estate mortgage 
or deed of trust, assignment of income 
promissory note, and any other security 
instruments required to secure the loan. 
When the individuals are members of a 
partnership, the security instruments 
will be executed by the partnership and 
all partners in accordance with the ad¬ 
vice of the Regional Attorney or Attor- 
ney-in-Charge, as necessary, to close the 
loan and obtain the desired hens and lia¬ 
bility. 

(2) Separate security instruments 
(1) Separate security instruments will 
be taken to secure a separate loan to an 
individual who is individually or Jointly 
engaged in an operation. 

(ii) Each applicant obtaining a sep¬ 
arate loon for financing an undivided 
interest in security property or for re¬ 
financing debts on an undivided inter¬ 
est in such property will secure the loan 
by a lien on his undivided interest in the 
property. Each individual having an un¬ 
divided interest in the security property 
will execute Form FmHA 441-12. 
“Agreement for Disposition of Jolntly- 
Owned Property.** Form FmHA 441-12 
will not be required when a tenant and 
landlord own property Jointly and the 
lease provides for satisfactory division 
of such property and the proceeds from 
its sale or a joint security instrument 
is taken to secure a loan in accord¬ 
ance with paragraph (b)(1) of this .sec¬ 
tion. 

(c) Security instrument forms . d 
FmHA real estate mortgage or deed of 

trust Form FmHA 427-1 -—- 

(State) will be used in all cases. 

(2> For assignment of income. Form 
FmHA 443-16, “Assignment of Income 
from Real Estate Security.** will be 
used, except that if the form is legally 
inadequate in a particular State it may 
be adapted with the approval of the 
OGC 

(3) When water stock certificates or 
similar collateral are a part of the se¬ 
curity, they will be retained In the 
County Office. A notation will be made 
on Form FmHA 405-1. “Management 
System Card-Individual,” showing that 
such security has been retained. 
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<4* Form FmHA 440-16, “Promissory 
Note.” will be prepared and completed 
nt the time of loan closing in accord¬ 
ance with the Forma Manual Insert. If 
insured RH funds are advanced simul¬ 
taneously. the RH loan will be evidenced 
by a separate note on the proper form 
a* provided in Subpnrt A of Part 1822 
of this Chapter < FmHA Instruction 
444 1). However, both notes will be de¬ 
scribed in the same security instru¬ 
ments. 

(i> When a loon Is closed between De¬ 
cember 1 and January 1. the first in¬ 
stallment win be collected at the time 
of loan closing unless deferment Is ap¬ 
proved. Also, funds Included In the loon 
for payment of interest will be collected 
on the date of loan closing. The re¬ 
ceipt should indicate “For deferred in¬ 
stallment interest" 

(11) The promissory note will be 
Mjrned by the borrower and hte or her 
spouse, unless under the provisions of 
Part 1807 of this Chapter (FmHA In¬ 
struction 427.1) the spouse's signature Is 
unnecessary. 

(5) When subsequent loans are made 
a new security instrument will be re¬ 
quired only when such existing instru¬ 
ments do not cover all required security 
property or will not secure the subse¬ 
quent loon. 

<6> A subsequent loan for any author¬ 
ized purpose may be made without tak¬ 
ing new security instruments in any case 
in which the existing security Instru¬ 
ments cover all of the property required 
to serve as security for the subsequent 
loan, the State law and the language of 
the existing security instruments will 
permit the future loan advance to be 
secured by the existing security Instru¬ 
ment*. and the existing security instru¬ 
ment* will provide the same lien priority 
for the subsequent loan as for the initial 
loan. If the existing recorded security 
in/truxnent does not cover ail the prop¬ 
erty required to serve as security for 
tiie subsequent loan or if it docs not con¬ 
tain a future advance clause which is 
sufficient to include the subsequent loan, 
a new security instrument will be taken. 

(d) Leasehold*. Security instrument* 
for loans secured by mortgage on lease¬ 
hold* will describe security property in 
accordance with Part 1807 of this Chap¬ 
ter ( FmHA Instruction 427.1) . and the 
following provision* will also apply: 

(1) The following language, or similar 
language which in the opinion of the 
OGC is legally adequate, will be In¬ 
serted just before the legal description of 
the real estate: 

All Borrower'* right. Utlo, And Interest in 
sad to the leasehold estate lor a term ol 
.. years beginning on __ _ U>__. cre¬ 

sted and established by a certain Lease dated 

.10—, executed by __ 

s* le«sor(s). recorded on __ 19.., 

lu Book - - page _ o i the 

Kecords of said County and State, and any 
renewals and extension* thereof, and all Bor¬ 
row* right. tlUc, and Interest In and lo 
said Lease, covering the following real estate: 

*2* An additional covenant will be in¬ 
serted in the mortgage to read as follows: 

Bv*rrower will pay when due all rents and 
soy and all other charges required by said 
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Lease, will comply with all other require¬ 
ments of said Lease, and will not surrender 
or relinquish, without the Government's 
written consent, any of the Borrower's right, 
title, or Interest in or to said leasehold estate 
or under said Lease while this Instrument 
remains in effect. 

(3» A copy of the lease win be obtained 
for the case file. 

<e> Fifing or recording security in¬ 
struments. The following appropriate 
actions will be taken after loan closing: 

<1) If the original security instrument 
is returned by the recording official, it 
will be retained in the borrower’s case 
folder. If the original Is retained by 'the 
recording official, a conformed copy, in¬ 
cluding the recording date showing the 
date and place of recordation and the 
book and page number, will be prepared 
and filed in the borrower's case folder. 
A conformed copy of the security Instru¬ 
ment will be sent to a prior lienholdeT 
If a substantial interest is held by that 
lienholder or if it is required by a work¬ 
ing agreement provision with that 
lender. 

(2) The original deed of conveyance, 
if any. and a copy of the security in¬ 
strument will be delivered to the bor¬ 
rower. 

(3) A borrower's owner’s title insur¬ 
ance policy mistakenly sent to the Coun¬ 
ty Office will be immediately delivered 
to the borrower. 

(f) Abstracts of Title . Any abstract or 
title wUl be delivered to the borrower for 
safekeeping, and Form FmHA 140-4. 
“Transmittal of Documents," will be 
prepared and a receipt obtained in ac¬ 
cordance with the Forms Manual In¬ 
sert. However, when an abstract is ob¬ 
tained from a third party with the un¬ 
derstanding it wiU be returned, such ab¬ 
stract win be sent directly to the third 
party and a memorandum receipt will 
be obtained. 

(g) Requesting title service and ac¬ 
cepting option . When the loan 1* ap¬ 
proved, the County Supervisor wUl (1) 
see that title service is requested in ac¬ 
cordance with Part 1807 of this Chapter 
(FmHA Instruction 427.1). if this has 
not already been done, and (2) when 
land Is being acquired also see that Form 
FmHA 440-35, "Acceptance of Option,” 
U completed, signed, and mailed to the 
seller. However, in connection with the 
acceptance of an option on a subdivision. 
Form FmHA 443-10, “Acceptance of Op¬ 
tion by Assignee < Land to be Subdivid¬ 
ed)," and Form FmHA 443-1L “Accept¬ 
ance of Option by Buyer lLand to be 
Subdivided >will be used, as appropri¬ 
ate. When the acceptance ol option let¬ 
ter has been mailed to the seller, the 
borrow er w ill arrange with the seller, in 
consultation with the County Supervisor, 
to occupy and operate the farm as soon 
as practicable Agreements will be in 
writing and cover such subjects as dis¬ 
position of growing crops, rentals, pay¬ 
ment of maintenance cost, and other 
pertinent points. 

(h) Fees . The borrow er will pay all fil¬ 
ing. recording, notary and lien search 
fees incident to loan transactions from 
personal or loan funds. When FmHA 
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employees accept cash for these purposes 
Form FmHA 440-12, “Acknowledgment 
of Payment for Recording. Lien Search, 
and Releasing Fees.” will be executed. 
FmHA employees will make it clear to 
the borrower that any fee so accepted is 
only for paying fees on behalf of the 
borrower, 

ti> Supervised bank accounts . If a su¬ 
pervised bank account is required, loan 
funds usually will be deposited following 
loan closing. Supervised bonk accounts 
will be established in accordance with 
Part 1803 of this Chapter (FmHA In¬ 
struction 402.1). If a depository bank 
does not require the borrower’s endorse¬ 
ment for deposit, the loan check may be 
deposited in the supervised bank account 
and the borrower given a copy of the de¬ 
posit slip. 

(j) Loan closing with participating 
lenders. (1) The FmHA and participat¬ 
ing lenders will agree on the method and 
the period to be covered by the title 
search. If there are any deviations in 
connection with title search from cither 
lender's regulations, such deviations 
must be approved by the appropriate su¬ 
pervisory officials. 

(2) The FmHA and participating lend¬ 
er representatives will mutually approve 
any land and building development plans 
when the improvements are to be pro¬ 
jected in loan values. Each will super¬ 
vise the disbursement of its share of 
funds for these items. 

(3) The selection of representative(s) 
to be present for loan closing will be by 
mutual agreement. 

(4) The standard loan mortgage forms 
used by the FmHA and the participating 
lender will be exchanged by the local 
representatives. Any additional cove¬ 
nants or deviations from the standard 
forms in individual cases will be called to 
the attention of the local representatives 
before the loan Is closed. 

g 1901.128 Options planning ami 
appraisals. 

Refer to Parts 1804 and 1809 of this 
Chapter (FmHA Instructions 424.1 and 
422.1, respectively) for the appropriate 
procedures dealing with options, plan¬ 
ning. and appraisals. 

§ 1904.129 Planning and performing 
dcvrlopmenl. 

All devcloment Including construction 
and land treatment will be planned and 
completed in accordance with Part 1804 
of this Chapter (FmHA Instruction 
424.1). The provision* of Subpart E of 
Part 1901 of this Chapter apply in con¬ 
nection with loans involving recreational 
enterprises and the construction of 
buildings. Adequate development to place 
the farm and any nonfarm enterprise In 
condition for a successful operation will 
be provided at the outset. 

§ 1904.ISO Loan •rnirin*. 

Loans will be serviced in accordance 
with Part* 1806. 1863 and 1872 of this 
Chapter (FmHA Instruction* 426.1, and 
485.1 respectively) and Subpart A at 
Part 1930 of this Chapter. 
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§ 1901.131 Rrvision of thr u*r of loan 

funds.. 

fa) Requirements. Loan approval offi¬ 
cials or delegates are authorized to ap¬ 
prove changes In the purposes for which 
loan funds are to be used provided: 

(1) The loan was within the respective 
loan approval official’s authority. 

<2> Such a change is for an authorized 
purpose and within applicable limita¬ 
tions. 

(3) Such a change will not adversely 
affect the feasibility of the operation for 
the Government's interest. 

(4) Such a change is consistent with 
authorities, policies, and limitations for 
the type of Farmer Program loan in¬ 
volved. 

ib) Additional authority. The State 
Director may delegate additional author¬ 
ity to approval officials to approve cer¬ 
tain kinds of changes in the use of loan 
funds by Issuing a State supplement de¬ 
scribing such changes, provided prior ap¬ 
proval is obtained from the National 
Office. 

<c) Revisions. When changes are made 
in the use of loan funds, no revision will 
be made in the repayment schedule on 
the promissory note. Appropriate 
changes with respect to the repayment 
will be made in Table K of Form FmHA 
431-2 and they will be initialed by the 
borrower. The County Supervisor will 
also make appropriate notations in the 
“Supervisory and Servicing Actions” sec¬ 
tion of the Management System Card- 
Individual for follow-up. 

§§ 1901.132—1904.115 I Reserved J 
g 1904.1 16 Liquidation. 

Refer to 5 1872.17 (FmHA Instruction 
465.1. paragraph XVll) and Subpart A 
of Part 1955 of this Chapter for the ap¬ 
propriate instructions concerning the 
liquidation of real estate, and to 4 1930.40 
of this Chapter for liquidation proce¬ 
dures covering chattel property. 

g 1901.147 Graduation. 

Borrowers will be expected to graduate 
to other credit in accordance with the re¬ 
quirements of Part 1865 of this Chapter 
(FhiHA Instruction 451.6). 

gg 1901.1 18-1901.153 (IWrvt d J 

§ 1904.154 Memoranda of l’i>d« % r»tnnd. 
in*. 

Refer to 9 1980.154 of tills Chapter for 
a listing of memoranda pertaining to 
Farmer Programs. The following items 
also apply to this Subpart. 

la) Memorandum of Understanding 
Between Commodity Credit Corp and 
FmHA (Exhibit A to Subpart A of Part 
1930 of this Chapter). 

(b) Memorandum of Understanding 
and Blanket Commodity Lien Waiver 
(Exhibit B to Subpart A of Part 1930 of 
this Chapter). 

(c) Memorandum of Understanding 
Between the Department of Agriculture 
and the Department of the Interior (At¬ 
tachment to Exhibit A to this Subpart). 

(d) Memorandum of Understanding 
Between FmHA and the Farm Credit 
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Administration (Exhibit E of this Sub- 
part). 

§§ 1901.155-1901.169 [Reserved ] 

§ 1901.170 Kmrrgrncy loan#. 

(a) Program objectives . The basic ob¬ 
jectives of EM loans are to provide finan¬ 
cial assistance to eligible farmers, ranch¬ 
ers. and aquaculture operators to cover 
losses, make major adjustments, pay op¬ 
erating expenses, and provide for other 
essential needs so that they may main¬ 
tain sound farming, livestock, or aqua¬ 
culture operations. 

<b> Eligibility. (1> Refer to $ 1980.170 
<b) of this Chapter for applicable EM 
eligibility requirements, except that for 
purposes of this section: 

(1) In 9 1980.170(b), disregard the 
word “guaranteed.*' and 

<U> In 5 1980.170(b) (1), disregard 
the words “without a guarantee.” 

(2) No celling has been established on 
the 6ize of operations that may be 
financed with EM loans nor on the size 
of loans that may be made. Therefore, 
subject to the eligibility requirements 
and other provisions of this regulation. 
EM loans may be made to finance larger 
than family farm operations. 

(3) Refer to Exhibit D of this Subpart 
for the procedures governing designa¬ 
tions and reporting of disasters. 

(c) Determining losses and maximum 
amount of loan for actual losses. Losses 
and maximum amount of the EM loan 
for actual losses will be determined as 
set forth In 4 1980.170(c) of this Chapter 
except that: 

(1) In 5 1980.170(C)(1) and (c)(1) 
(ii). the word “lender” should be read 
to mean “County Supervisor” and. 

(2) In fi 1980.170(c) (l)(tt). disregard 
the words, “The County Supervisor will 
provide lenders with these prices”. 

(d) Loans purposes. Refer to 4 1980.- 
170(d) of this Chapter tor authorized 
EM loan purposes except that the word 
“guaranteed” in 9 1980.170(d) shall be 
read as “mnde” for purposes of this sec¬ 
tion. In addition, the following limita¬ 
tions will apply: 

(1) An insured loan will not be used to 
supplement a guaranteed loan. 

(2) An insured loan will not be made 
to refinance a guaranteed loan, except 
when the following conditions are met: 

(i) The circumstances causing the need 
to refinance were beyond the borrower’s 
control. 

(ii) Refinancing is to the best interest 
of the Government and borrower. 

(ill) The State Director and his staff 
determine that the objectives of the loan 
can be accomplished with an insured 
loan. 

(iv> Eligibility requirements are other¬ 
wise met. 

(e) Rates and terms. (1) Interest 
rates. Interest on the Initial advance will 
accrue from the date of the promissory 
note. Interest on other advances will 
accrue from the date of the loan check 
for each such advance. Interest rates are 
as follows: 

(i) Except for disasters occurring on 
or after July 1,1976, and prior to October 


1. 1978. EM loans for actual losses win 
be 5 percent. 

(Ii) For disasters occurring on or after 
July 1. 1976, and prior to October 1. 1978. 
EM loans for actual losses will be as 
follows: 

(A) For repair or replacement of the 
primary* residence and personal property. 
1 percent on the first $10,000, 3 percent 
on the balance not to exceed $40,000. and 
5 percent above $40,000. 

(B) For other actual loss loans. 3 
percent up to $250,000 and 5 percent 
above $250,000. 

(ill) The interest rate for loans for 
other than actual losses will be the In¬ 
terest rate prevailing in the private 
market for similar loans, as determined 
by the Secretary of Agriculture. Tho>e 
interest rates, for other than actual 
losses, will be reviewed periodically by 
the Secretary and new* rates may be 
established. The prevailing market rates 
are specified in Part 1810. Subpart A of 
this Chapter (FmHA Instruction 440.1, 
Exhibit B). The interest rates in effect 
can be obtained from any FmHA State 
or County Office or from the National 
Office, 14th and Independence Avenue. 
SW.. Washington. D.C. 20250. 

(2) Establishing repayment terms and 
delay of principal payments. EM loans 
for actual losses where different interest 
rates are authorized as set forth in para¬ 
graph (e)(1) (Ii) will be scheduled for 
repayment of the principal and interest 
on that portion of the loan bearing the 
lowest interest rate before principal pay¬ 
ments are scheduled for portions of the 
loan bearing higher interest rates. How¬ 
ever, interest must be collected on the 
portion of the principal deferred during 
the period principal payments are not 
scheduled. The portion of the loan bear¬ 
ing the lower Interest rate should be re¬ 
paid as soon as possible, consistent with 
the applicant’s repayment ability. This 
deferral of principal does not apply to 
EM annual production or major adjust¬ 
ment loans. 

(3) Terms of loans. EM loans will be 
scheduled for repayment in annual in¬ 
stallments as set forth below, consistent 
w ith the applicant’s reasonable ability to 
pay. This will be determined by his op¬ 
eration as reflected in the completed 
Form FmHA 431-2. “Farm and Home 
Plan,” or other acceptable format for 
presenting the proposed plan of opera¬ 
tion. 

(i) Loan terms for actual losses to 
crops, livestock, supplies, harvested or 
stored crops, livestock products on hand, 
and equipment will be in accordance with 
the useful life of the security and the 
repayment ability of the applicant but 
not to exceed 7 years. When conditions 
warrant, installments may vary in 
amount. However, the final installment 
will not be larger than the amount which 
could usually be refinanced with private 
lenders or be repaid within a renewul 
period of not to exceed 5 years. The ap¬ 
plicant must be advised before the loan 
is closed that FmHA w*ill review each 
case at the end of the initial loan term 
to determine if a rencw*al is warranted. 
For any disaster occurring after January 
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1 . 1975. 16am made as a result of these 
disasters may be scheduled for repay¬ 
ment in more than 7 years, but not more 
than 20 years If the State Director deter¬ 
mines in writing, after a recommenda¬ 
tion by the County Committee that the 
needs of the applicant justifies such a 
longer repayment period. Generally, real 
estate will be needed as security when 
more than 7 years Is authorized. Experi¬ 
ence Uidicates that the need of most ap¬ 
plicants can be met with a repayment 
period of 7 years and if necessary up to a 
5 -year renewal. Therefore, State Direc¬ 
tors will grant the longer repayment 
periods only in unusual cases. When the 
longer period is used, renewal is not 
authorized. 

<ii> The terms for actual losses to real 
estate will be in accordance with the use¬ 
ful life of the security and the repayment 
ability of the applicant not to exceed 40 

years. 

<lii> The term for loans for annual 
derating expenses will be as follows: 

(A) Advances for annual recurring 
operating expenses or for paying bills in¬ 
curred for -such purposes for the oper¬ 
ating or crop year being financed will 
be scheduled for payment when the prin¬ 
cipal income from the year’s operations 
normally would be received. 

<B* Advances to purchase or produce 
feed for productive livestock or livestock 
to be fed for the market, or to pay bills 
incurred for such purposes for the crop 
year being financed will be scheduled 
for payment when the principal income 
from the sale of such livestock or live¬ 
stock products can be expected. 

<iv> Loans for the same purposes as 
are provided under § 1980 170(d) (3) (ii) 
of tills Chapter, will be In accordance 
with the useful life of the security and 
the repayment ability of the applicant 
but not to exceed 7 years. When condi¬ 
tions warrant installments may vary in 
amount However, the final installment 
will not be larger than the amount which 
could usually be refinanced with private 
lenders or bo repaid within a renewal 
period of not to exceed 5 years. The ap¬ 
plicant must be advised before the loan 
is closed that PmHA will review each 
case at the end of the initial loan term 
to determine if a renewal Is warranted. 

fv) Loans for the same purposes as 
are provided under 5 1980.l70<dM3) Cl) 
of this Chapter will be in accordance 
with the useful life of the security but 
not to exceed 40 years, 

<4» Determent of principal install¬ 
ments. Interest will not be deferred. 
However, initial principal Installments 
(for EM loans other than for annual 
operating expenses) may be deferred In 
whole or in part to the second or third 
installment due date, as appropriate, fol¬ 
lowing the date of note: 

Hi When the year’s income will be 
*ufficient to meet the payment but will 
not be received in full that year because 
of the type of farming or the method of 
marketing, or 

Ui> When the total planned income is 
^ than planned annual recurring ex- 
iwuses because the productive capacity 
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of the farm has been adversely affected 
by a qualifying disaster. 

During the deferment period, each in¬ 
stallment will include the total amount 
of interest accruing to the date of the 
installment plus the estimated principal 
amount the applicant will be able to pay. 
Principal deferments will not be granted 
for the purpose of enabling applicants 
to use income to make payments on old 
bills before paying annual recurring ex¬ 
penses. When the payment of principal 
is deferred to the second Installment due 
date following the date of the note, the 
first scheduled installment will be the 
amount of accrued interest from the 
date of the note to installment due date. 
When the payment of principal is de¬ 
ferred to the third installment due date 
following the date of the note, the sec¬ 
ond scheduled installment will be the 
amount of accrued interest for a full 
year. 

(f) Security. EM loans will be ade¬ 
quately secured to protect the interests 
of the Government. 

(D Security Requirements. <i> An¬ 
nual Operating loans will be secured by 
a first hen on the crop or livestock, or 
both, being financed with EM loan funds 
plus enough other security, including 
personal property, real estate, and crop 
insurance, to assure that the Govern¬ 
ments financial interest will be pro¬ 
tected. When the applicant can provide 
no collateral other than a first lien on 
crop and/or livestock production, or 
both, the amount of the loan will be 
limited to the greater of $50,000 or one- 
half the estimated gross farm Income 
planned as shown on Form FmHA 431-2, 
or other acceptable plan of operation 
which will bo based on normal produc¬ 
tion and prices authorized by the State 
Director for developing annual farm 
plans within the State. When an F.M 
borrower who is indebted for an annual 
operating loan must have a subsequent 
EM loan for annual operating purposes 
during the current crop year to com¬ 
plete that year's farming operation and 
protect the Government's financial inter¬ 
est which is secured only by the crop, 
the $50,000 or 50 percent gross income 
requirement will not apply provided the 
loan is otherwise sound and proper. 

(ti) Loans for the same purposes as 
Authorized for loans made under 3 1980.- 
170(d) 13) Ol) of this Chapter will be 
secured by a lien on sufficient equity in 
livestock, equipment and machinery, and 
other |K?rsonal property if necessary to 
protect the Government’s interest, plus 
when necessary, a lien on equity in part 
or all of the real estate owned by the 
applicant. When the applicant can pro¬ 
vide no collateral other than a first lien 
on crops and/or livestock production, or 
both, then the policy outlined in 3 1980.- 
170<fM2)(l) of this Chapter will apply. 
If the applicant has enough equity in 
real estate, no additional security need 
be taken. A second crop Hen may be 
Liken when deemed necessary to assure 
repayment of the loan. 

till) Loans for the same purposes as 
authorized for loans made under 3 1980- 
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170<d) <3> (i) of this Chapter will be 
secured by equity in real estate. However, 
if there is not sufficient equity in the 
real estate, a lien also will be taken on 
personal property, plus. If necessary, a 
second lien on the crops. An EM loan 
made to a tenant with a long-term lease 
will be secured by a lien on a transfer¬ 
able leasehold. 

(iv) The loan approval official may 
make an exception to the security re¬ 
quirements If all of the following con¬ 
ditions ore met: 

<A) Adequate security property is not 
available because of the disaster. 

(B) The applicant offers all available 
security property, some or all of which 
may have depreciated In value due to 
the disaster. 

(C> The security property and the ap¬ 
plicant’s repayment ability as assessed 
by the loan approval official are ade¬ 
quate security for the loon. 

(v) EM loans may be approved with 
abbreviated appraisals of the property 
being taken as security for the loan 
provided: 

(A) The loan approval official deter¬ 
mines that equity In the security prop¬ 
erty will fully secure the EM loams). 

(B) When abbreviated appraisals are 
prepared: 

(/) For real estate, the following por¬ 
tions of Form FmHA 422-1, “Appraisal 
Report—Farm Tract." will be completed: 
The heading of the report: Item A of 
Port I: Part 2; PArt 3; Part 7; and Part 8. 
The report will be signed and dated by 
an FmHA authorized appraiser. 

<2> For chattel property. Form FmHA 
440-221, "Appraisal of Chattel Property," 
will list and identify each chattel item, 
and items A through E will be completed. 

<v!) When an EM loan, for whatever 
purpose. Is to be secured by a lien on 
real estate or a combination of real 
estate and chattels, the security will be 
considered “basic security." For all loans 
over $10,000 title clearance Is required 
except that when a reputable long-term 
lender has a first mortgage on the prop¬ 
erty the search need only be made after 
the recordation date for such mortgage. 
For loans of $10,000 or less, only certi¬ 
fication of ownership and verification of 
equity in real estnte Is required. Certifi¬ 
cation of ownership may be accepted In 
the form of a notarized affidavit from the 
applicant stating who Is the owner of 
record of the real estate in question 
and acknowledging all known debts, 
with balances owed, against the real 
estate. Whenever the County Supervisor 
Is uncertain of the ownership of or debts 
against the real estate security, he will 
require title search. 

<vii» If the real estate offered as secu¬ 
rity Is held under a purchase contract, 
the following conditions will prevail: 

<A> The applicant must be able to 
provide mortgageable Interest in the real 
estate concerned. 

<B> The applicant and the purchase 
contract holder will agree in writing that 
Ail insurance claim settlements received 
for real estate losses will be used In their 
entirety to replace or repair the damaged 
real estate. The applicant will renego- 
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tiate with the purchase contract holder 
to arrive at a new contract without any 
provisions objectionable to FmHA. 

(C) If a satisfactory contract of sale 
cannot be renegotiated or the purchase 
contract holder refuses to apply the in¬ 
surance proceeds toward the repair or 
replacement of the real estate losses, but 
chooses to retain some of the proceeds 
as an extra payment on the balance 
owed, the applicant will make every ef¬ 
fort to refinance the existing purchase 
contract. If the applicant cannot obtain 
refinancing from another source, an EM 
loan will be considered to include funds 
to pay ofT the contract and improve the 
property. If the applicant can get the 
contract refinanced, an EM loan will be 
considered to restore the property to its 
predisaster condition. 

( D) If the conditions provided for in 
paragraph (fHIHvii) <A>. (B).and <C> 
of this section can be met and an EM 
loan is approved, it can be closed pro¬ 
vided the FmHA escrow agent or desig¬ 
nated attorney determines that: 

<1) The applicant has mortgageable 
interest in the property under a long¬ 
term purchase contract. 

(2) The purchase contract is not sub¬ 
ject to summary cancellation on default 
and does not contain other provisions 
which might jeopardize the Govern¬ 
ment’s security position or the bor¬ 
rower’s ability to repay the loan. 

(2) Hie contract holder will agree In 
writing to give the FmHA notice of any 
breach by the purchasers, and further 
agrees to give FmHA 30 days from notice 
of such breach to rectify said conditions. 

(viii) If any of the prior liens against 
real estate offered as security contain 
future advance provisions, or other pro¬ 
visions which might Jeopardize the secu¬ 
rity position of the Government or the 
applicant’s ability to meet his obliga¬ 
tions under these prior hens and to pay 
the EM loan, the prior lienholders in¬ 
volved must agree In writing, before the 
loan is closed, to modify, waive, or sub¬ 
ordinate such objectionable provisions. 

(ix) When a Junior lien on real estate 
is to be taken as security for the loon 
in States where a prior lienholder may 
foreclose his security Instrument under 
power of sale or otherwise and extinguish 
junior liens of private parties without 
giving Junior lienholders actual notice, 
the prior lienholder must agree in writ¬ 
ing to give FmHA advance notice of 
foreclosure or assignment of the mort¬ 
gage. 

(x) If essential insurable buildings 
arc located on the property, or if new 
buildings are to be erected or major im¬ 
provements are to be made to existing 
buildings, the applicant will provide ade¬ 
quate property insurance coverage at the 
time of the loan closing or as of the date 
materials arc delivered to the property, 
whichever is appropriate. However, when 
the real estate appraisal report shows 
that the present market value of the 
land after deducting the value of build¬ 
ings shown on the report exceeds the 
amount of the debt including the EM 
loan and the owner has equity equal to 
or exceeding the amount of the debt in¬ 
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eluding the EM loan, real property In¬ 
surance will not be required. However, 
the applicant will be encouraged to ob¬ 
tain such Insurance if he docs not al¬ 
ready have it to protect his Interest. If 
Insurance claims for loss or damage to 
buildings to be replaced or repaired with 
loan funds are outstanding at the time 
the loan is approved, the applicant will 
be required to agree in wTiting that when 
settlement Is made the proceeds of such 
claims will be used for replacement or 
repair of buildings, application on debts 
secured by prior liens, or application on 
the EM loan. 

«xi> Loan amounts borrowed for re¬ 
pair or replacement of personal posses¬ 
sions and home equipment or furnish¬ 
ings will be secured by a Items) on crops, 
aquatic organisms, livestock, farm ma¬ 
chinery. essential trucks or automobiles, 
and/or farm real estate. 

t*h) Loan approval officials may re¬ 
quire Federal or other types of Crop In¬ 
surance with on assignment to FmHA 
during the repayment period of the EM 
loan if such insurance is available in 
the county. This determination is a 
judgment factor and the decision should 
be based on the amount and type of se¬ 
curity. other than crops, that the appli¬ 
cant can provide. Hose ever, when only a 
crop lien is taken as security for EM 
loans . the borrower will be required to 
carry Federal or other type of Crop In¬ 
surance during the repayment period of 
such loans if such insurance is available. 

(xlil) EM loans to Indians which are 
secured by trust or restricted land will 
be handled as follows: The United States 
Department of Agriculture (USD A) and 
the Department of the Interior hare mu¬ 
tually agreed that FmHA loans which 
are to be secured by real estate liens 
may be made to Indians holding land 
in severalty under trust patents or deeds 
containing restriction against alienation 
subject to statutes under which they 
may. with the approval of the Secretary 
of the Interior, give mortgages on their 
land which are valid and enforceable. 
These statutes include, but may not be 
limited to. the Act of March 29, 1950 
(70 Stal. 62). 

(A) When a lien Is to be taken on trust 
or restricted property in connection with 
a loan to be made or insured by FmHA. 
the local representatives of the Bureau of 
Indian Affairs (BIA) will furnish re¬ 
quested advice and information with re¬ 
spect to the property and each applicant 

<B) The FmHA State Director should 
arrange with the Area Director or other 
appropriate local official of the BIA as 
to the manner in which the information 
will be requested and furnished. A State 
supplement will be issued to prescribe 
the actions to be taken by FmHA per¬ 
sonnel to implement the making of loans 
under such conditions. 

(xiv> EM loans secured by real estate 
on homestead and deeertland entries 
will be made, serviced, and liquidated in 
accordance with Exhibit A of this Sub¬ 
part. 

(2) Taking security instruments. The 
taking and filing of security instruments 
will be in accordance with Subpart C 


of Part 1921 of this Chapter (chattels 
and crops) and with $ 1904.127(d) (real 
estate). 

<g> Receiving applications. (1) Ap¬ 
plications for EM loans will be received 
as outlined in Subpart A of Part 1301 o t 
this Chapter vFmHA Instruction 410.1» 
only in designated counties, except as 
provided in Exhibit D of this Subpan 
paragraph IV B 6 a 3. Form FmHA 410- 
1, “Application for FmHA Sen ices,* w ill 
be used for this purpose. 

<2> If the applicant is a partnership 
personal financial statements will be ob¬ 
tained from each of the partners and in¬ 
cluded in the loan docket, in addition to 
the partnership’s financial statement. 

(3) If the applicant is a corporation, 
the following additional information will 
be obtained and included in the loan 
docket: 

(i) A complete list of stockholders, 
showing the address, citizenship, princi¬ 
pal occupation, and the number of shares 
of stock held in the corporation by each. 

(ID A current personal finance! 
statement from each of the princinai 
stockholders. For this purpose a princi¬ 
pal stockholder is one owning or con¬ 
trolling as much as 20 percent of the 
outstanding stock of the corporation, or 
if no stockholder owns or controls 
much as 20 percent, all stockholders w ill 
be considered principal stockholders 
Any other stockholder whose financial 
statement, in the Judgment of the loan 
approval official, would be pertinent to 
a consideration of the financial strength 
of the corporation and its stockholders 
will also provide personal financial 
statements. 

(iii) A copy of the corporation’s char¬ 
ter. articles of incorporation and bylaws, 
and a resolution!*) adopted by the Board 
of Directors or stockholders authorizing 
specified officers of the corporation to 
apply for and obtain the desired EM loan 
and execute required debt, security, and 
other Instruments and agreements. 

<i?) A copy of any lease, contract, or 
agreement entered into by the corpora¬ 
tion which may be pertinent to a con¬ 
sideration of its application. 

(4) The applicant’s statement of \o?s 
.or damage will be obtained in support 

of his application on Form FmHA 441- 
22. “Certification of Disaster Losses 

<i) Production losses will be shown on 
Form FmHA 441-22, by listing the esti¬ 
mated or actual crop yields or livestock 
production for the disaster year: the 
5-year history of crop yields and animal 
units produced for ail farm enterprises 
and information stating when and how 
the designated disaster caused the pro¬ 
duction losses. 

til) Physical losses will also be shown 
on Form FmHA 441-22. 

(h) Additional EM loans. Additional 
EM loam may be made for the same pur¬ 
poses and under the same conditions as 
an Initial EM loon under the following 
conditions. 

(1) When the applicant did not ob¬ 
tain a loan for the full amount of the 
actual loss authorized os reflected by 
the loss statement he filed, the applicant 
may, within one year after the state- 
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mcnt Is filed be considered for an addi¬ 
tional loan, based on his initial appli¬ 
cation. for all or a portion of the loss 
balance not requested initially. 

<2) Additional loans for reorganiza¬ 
tion of the fanning operation made 
under 5 1980.170(d) <3> of this Chapter 
must be made within one full crop year 
;dter the designation date. 

(3) Borrowers who obtained loans for 
actual production losses, as reflected by 
the loss statement filed concerning their 
1976 fanning Operations will upon re¬ 
quest have their actual losses recalcu¬ 
lated using the method provided for In 
l 1980.170(c) (1) of this Chapter and 
may receive an additional loan for any 
additional amount at a 5 percent interest 
rate. 

<4» New appraisal reports of real es¬ 
tate will not be required if the appraisal 
report in the file is not over 2 years old 
unless the approval official requests a 
new appraisal report. Any changes in 
the value of real or chattel security will 
be recorded, dated and initialed by the 
authorized appraiser on the appropriate 
appraisal reports In the file. 

(l> Docket preparation. Refer to Ex¬ 
hibit C of this Subpart for Insured Fann¬ 
er Program <IFP> Processing Guide. 

(1) A separate Form FmHA 440-1, 
“Request for Obligation of Funds/* will 
be prepared for each amount of the total 
loan which is at a different interest rate 
or repayment period as established in 
accordance with paragraph (e> (1) and 
(3>. The full amount of the loan as obli¬ 
gated on the Form FmHA 440-1 will be 
bo rounded to the nearest $10. Also, on 
Form FmHA 440-1 for EM loans ap¬ 
proved for borrowers presently indebted 
for an EM loan, but having NEW qualify¬ 
ing losses from a subsequent major or 
natural disaster for which a Major Dis¬ 
aster Declaration Number <MDDN>. 
Presidential EmcrReney Declaration 
Number (PEDN>, SDDN. or SDAN has 
been assigned, the new appropriate dis¬ 
aster designation number will be shown. 
This number will be used for all subse¬ 
quent EM loans approved unless the bor¬ 
rower has new qualifying losses from a 
different disaster for which another dis¬ 
aster designation number has been as¬ 
signed. 

*2) A separate promissory note will be 
prepared for each Form FmHA 440-1 
used in obligating the total amount of 
the EM loon. Each scheduled installment 
will include Interest in addition to prin¬ 
cipal unless deferment of principal is 
authorized in accordance with paragraph 
fe> i4>. The first installment may not be 
less than the amount equal to interest on 
the loan from the estimated date or ac¬ 
tual date of closing to installment due 
date. 

( i> Form FmHA 441-1, ‘Tromissory 
Note/' will be used when a loan Is sched¬ 
uled for payment in unequal annual in¬ 
stallments, or within one full crop year 
after loan closing. 

<ii> Form FmHA 440-16. “Promissory 
Note/' will be used when a loan Is sched¬ 
uled for payment in equal annual install¬ 
ments of three years or more. Also, this 
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note may be used when the first two in¬ 
stallments are unequal and the balance 
consists of equal installments. 

(J) Approval and closing. Loans will be 
approved In accordance with the authori¬ 
ties and provisions contained in this Sub¬ 
part and tho loan approval conditions 
and authorities contained in Subpart A 
of Part 1901 of this Chapter. Refer to 
8ubpart C of Part 1921 of this Chapter 
and 3 1904 127 for the appropriate in¬ 
structions on closing loans. Also applica¬ 
tions for EM loans may be approved after 
expiration of the period for receiving 
such applications under a designation 
provided they were filed in the County 
Office before the termination date for 
receiving applications had expired. 

<k> Options, planning and appraisals. 
Refer to Parts 1804 and 1809 of this 
Chapter (FmHA Instructions 424.1 and 
422.1, respectively) for the appropriate 
instructions dealing with options, plan¬ 
ning and appraisals. 

(1) Form FmHA 431-2 and Form 
FmHA 431-4, “Business Analysis—Non- 
agriculture Enterprise/* If applicable, 
will be prepared In accordance with Sub¬ 
part B of Part 1924 of this Chapter. This 
planning process with the applicant Is 
essential to making sound loans and. 
therefore, must receive careful attention 
In development of the loan docket. 

(2) In instances where real estate Is 
taken for additional security (for loans 
in which the primary security is subject 
to rapid depreciation or is of a high risk 
nature, such as crops) no appraised re¬ 
port will be required for the additional 
security. For loans of not more than 
$10,000. an appraisal report will not be 
completed. In both instances the County 
Supervisor will determine that security 
is adequate and record his estimate of 
value in the running case record. 

g§ 1901.171—1904.174 (Reserved] 

§ 1001.175 Operating loan*. 

<a» Program objeetives. The basic ob¬ 
jective of an operating loan is to pro¬ 
vide the credit necessary for eligible 
family fanners, ranchers, and rural 
youths to conduct successful operations. 

<b‘ Eligibility. Insured OL eligibility 
requirements will be the same as are pro¬ 
vided in 3 1980.175 <b> and (c) of this 
Chapter except that 3 1980.175(c)(3) 
(ill) will be disregarded. 

<C> Loan purposes and limitations. In¬ 
sured OL loan purposes and limitations 
will be the same as are provided in 
1 1980.175(d) of this Chapter, except 
that in | 1980.175(d) (1> (ix) <D) the 
cross-reference to 1 1980.129 should be 
disregarded and the references found 
in 3 1904.129 substituted Instead. In ad¬ 
dition. the following limitations will 
apply: 

(1» An insured loan w ill not be used to 
supplement a guaranteed loan. 

(2) An Insured loan will not be made 
to refinance a guaranteed loan, except 
when the following conditions are met: 

(i) The circumstances resulting in the 
need to refinance were beyond the bor¬ 
rower’s control. 

(ii) Refinancing is to the best interest 
of the Government and borrower. 
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(ill) The 8tate Director and his staff 
determine that the objectives of the loan 
can be accomplished with an insured 
loan. 

< 3> FmHA may refinance a debt in¬ 
curred under the terms of a formal sub¬ 
ordination agreement even though the 
amount advanced may exceed the bor¬ 
rower’s equity in chattels provided: 

(i) The borrower will not receive suf¬ 
ficient income to repay the creditor, and 
the creditor has demanded payment. 

(ID The borrower’s inability to pay the 
full amount is due to circumstances be¬ 
yond his control such as depressed prices, 
accident, illness, pestilence, or catastro¬ 
phe. 

(Ill) The creditor is contacted and the 
need for refinancing is documented in 
the County Office case folder. 

(iv) The borrower is making satisfac¬ 
tory progress under prevailing conditions 
in becoming established in farming. 

(v) An appraisal is completed on Form 
FmHA 440-21 to assist In evaluating the 
borrower’s present financial status. 

<d) Elates and terms. Refer to Part 
1801 of this Chapter (FmHA Instruction 
440.1) for the applicable interest rate. 
Refer to 3 1980.175(c)(2) (1), (ID. (ill) 
and (v) of this Chapter for applicable 
terras. The following also apply: 

(1) Repayment of principal may be 
deferred to the second or third January 
1, following the date of the note. 

(2) Advances for annual recurring 
production expenses or for paying bills 
incurred for such purposes for the crop 
year being financed ordinarily will be 
scheduled for payment on the first Janu¬ 
ary l following the date the Income from 
the year's operations would be received. 

(3) The County Supervisor may use 
Form FmHA 440-9. “Supplementary Pay¬ 
ment Agreement” for borrowers who re¬ 
ceive substantial income from which pay¬ 
ment is to be made before their install¬ 
ment due date. > 

te) Security. The loan must be secured 
by a first lien on all property or products 
acquired, produced, or refinanced with 
loan funds and by any additional secu¬ 
rity needed to adequately secure the loan. 
Such additional security may consist of 
the best lien obtainable on real estate or 
other property. In justifiable cases the 
loan approval official may require a co¬ 
signer for youth loans. 

c 1 > Exceptions. A lien will not be taken 
on: 

(1; Property that cannot be made sub¬ 
ject to a valid lien. 

(it) Subsistence livestock, household 
goods, small tools and equipment. 

(2) Relationship with other lenders . 
The Government’s Uen may be subject 
only to the lien of another creditor for 
amounts advanced or to be advanced for 
annual operating and family living ex¬ 
penses for the operating or crop year. 
The County Supervisor will determine if 
the creditor will be required to execute 
Form FmHA 441-13, “Division of Income 
and Nondisturbance Agreement/* or a 
similar form approved by OOC. 

(3) Title held by a contractor. When 
title to a livestock or crop enterprise is 
held by a contractor under a written con¬ 
tract or the enterprise Is to be managed 
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by the applicant under a share lease, 
or share agreement, an assignment of all 
or part of the applicant's share of the 
Income will be taken. The form used to 
obtain the assignment will be approved 
by OOC. 

(4) Assignment on income in UCC 
States, an assignment on livestock or 
crop Income constitutes a security agree¬ 
ment on income. The share lease, share 
agreement or contract will be described 
specifically as "Contract Rights" or 
"Contract Righto in Livestock or Crops." 
(or as "Accounts” or "Accounts In Live¬ 
stock or Crops,” if required by a State 
supplement >. and so forth, in paragraph 
1(b) of the financing statement. 

<5) Feed crop lien. A lien on feed crops 
does not have to be taken when the crops 
are produced by the borrower and are 
used to feed livestock other than live¬ 
stock being fed for market purposes when 
the loan is otherwise reasonably well se¬ 
cured. 

(6) Assignment of crop insurance. As¬ 
signment of all or a part of Crop insur¬ 
ance proceeds may be taken to protect 
FmHA’s interests. 

(I) To obtain a claim on Federal crop 
insurance proceeds, an assignment will 
be prepared on Form FCI-20, "Collateral 
Assignment." furnished by the local rep¬ 
resentative of the Federal Crop Insur¬ 
ance Program. The assignment must be 
approved by the Federal Crop Insurance 
Corporation. 

(II) An assignment of other crop in¬ 
surance proceeds Is not required when 
the crop insurance policy contains a 
standard mortgage clause naming FmHA 
as mortgagee or secured party. 

(7) Income from products and pro¬ 
gram payments. Assignments and Con¬ 
sents relating to income from products 
and program payments will be used when 
necessary to protect FmHA's interest as 
follows: 

(D Form FmHA 441-18. "Consent to 
Payment of Proceeds from Sale of Farm 
Products." For products or income ex¬ 
cept dairy products In which FmHA has 
a security Interest under UCC. 

(11) Form FmHA 441-8. "Assignment 
of Proceeds from the Sole of Agricultural 
Products." For products or income In 
which FmHA does not have a security 
interest under UCC. Other forms ap¬ 
proved by OGC may be used when this 
form Is not adequate. 

(ill) Form FmHA 441-25. Assignment 
of Proceeds from the Sale of Dairy Prod¬ 
ucts and Release of Security Interest." 
For dairy products in which FmHA has 
a security interest under UCC. 

Uv) Assignment of incentive and agri¬ 
cultural program payments. Forms pro¬ 
vided by Agricultural Stabilization and 
Conservation Service. 

(8) Real estate. In individual cases, 
the loan approval official may recom¬ 
mend to the State Director that a lien 
on real estate be taken for additional se¬ 
curity. Such a lien will be taken only 
when the chattel security is not adequate 
to protect FmHA interests, and the bor¬ 
rower has substantial equity in the real 
estate to be mortgaged, and taking such 


RULES AND REGULATIONS 


mortgage will not prevent making an 
FmHA real estate loan, if needed, later. 
The following items will be put in the 
case record before taking real estate for 
security: 

<D The facts justifying the real estate 
lien: 

<ii> An estimate of the present market 
value of the real estate to be mortgaged: 

(ill) A list of any existing liens on such 
property and unpaid balance on the 
debts secured by such existing liens: 

(iv) The amount of the applicant's 
equity in the real estate to be mortgaged : 

<v> The name of the title holder and 
the manner in w’hich title of the prop¬ 
erty is held. (Title evidence Is not re¬ 
quired >; 

<vi i Each real estate lien taken as ad¬ 
ditional security for FmHA loans will be 
taken on Form FmHA 427-1 (State). 

"Real Estate Mortgage for ___ 

unless a State supplement requires the 
use of a form of mortgage comparable to 
that which secures the existing looms) 
to be additionally secured. The notes 
evidencing the FmHA loans for which 
the additional security will be taken will 
be described in the same mortgage. 

<9> Fixtures . An item is generally con¬ 
sidered a fixture if it is attached to a 
building or other structure or to land in 
such a way that it cannot be removed 
without defacing or dismantling the 
structure, or substantially damaging the 
item itself. When determined necessary 
by OOC. a State supplement will be Is¬ 
sued to further explain the taking of a 
security interest In fixtures. 

tl) A security interest taken in goods 
before they become fixtures has priority 
over real estate interest holders. 

(ill A security interest taken in goods 
after they become fixtures is valid 
against all persons subsequently acquir¬ 
ing an interest in the real estate. How¬ 
ever. it Is not valid ap.ainst persons who 
had an Interest in the real estate when 
the goods become fixtures, unless they 
execute Form FmHA 440-26. ' Consent 
and Subordination Agreement," or Form 
FmHA 440-6. "Severance Agreement.” 

(10; AMJttxwe and grazing permits. 
The advice of OGC will be obtained as 
to how to perfect a security interest 
when these items are financed or other¬ 
wise taken as security. 

(11) Stock in cooperative associations. 
Loans only for the acquisition of mem¬ 
berships or the purchase of stock in co¬ 
operative associations may be made on 
the basis of the borrower's promissory 
note without taking security except os 
follows: 

(1) An assignment, pledge, or other se¬ 
curity interest in stock or other evidence 
of membership will be obtained provided 
it has security value. Such security in¬ 
terest also may be taken on significant 
amounts of dividends to be received 
from stock, memberships, or patronage, 
or on undivided profits and other re tain- 
ages. The security interest will be in the 
form of an assignment, pledge, or other 
instrument and will be taken on forms 
and in the manner approved by the OGC. 
County Offices will retain water stock 
certificates and similar collateral, A no¬ 


tation will be made on Form FmHA 405-1 
showing that such security lias been re¬ 
tained. 

(ID In individual cases, loon approval 
officials may require a lien on crops or 
chattels as security for a loan made for 
the acquisition of a membreship or stock 
if they determine that such action is nec¬ 
essary to protect the interest of FmHA 
due to such reasons as the amount of the 
advance or the borrower’s financial sit¬ 
uation. 

(f) Other Considerations. (1) Appli¬ 
cants will be advised that they arc ex¬ 
pected to comply with any applicable 
special laws and regulations. 

(2) Applicants receiving loans for a 
nonfarm enterprise w ill be advised of the 
possibilities of incurring liability and en¬ 
couraged to obtain public liability and 
property damage insurance. 

(3) FmHA employees will not guaran¬ 
tee repayment of advances from other 
credit sources personally or on behalf of 
applicants, borrowers, or FmHA. 

(4) Applicants and borrowers will be 
encouraged to supplement opera Urn: 
loans with credit from other credit 
sources to the extent economically feas¬ 
ible and in accordance with sound man¬ 
agement practices. The County Super¬ 
visor wrlll document in the case flic the 
reasons why the applicant is not obtain¬ 
ing such credit. 

<5) Applicants will make acceptable 
tenure arrangements. Ordinarily, the 
applicant will obtain a satisfactory writ¬ 
ten lease and a copy will be filed in the 
County Office case file. _ 

<6) Borrowers will receive assistance to 
achieve the objectives of the loan and 
to protect FmHA's interests. Such as¬ 
sistance consists of planning, record¬ 
keeping. and analysis and will be pro¬ 
vided In accordance with Subpart B 
of Part 1924 of this Chapter. 

(7) Veterans, as defined in Subpart A 
of Part 1801 of this Chapter (FmHA In¬ 
struction 410.1) will be given preferen* e 
over non veterans. When available funds 
are inadequate to meet the needs of all 
applicants, applications from veterans 
will be processed first. 

(g) Docket preparation. Refer to Ex¬ 
hibit C of this Subpart for IFP Process¬ 
ing Guide. 

<h) Approval and closing. (1) The 
loan approval official's approval author¬ 
ity stated in Subpart A of Part 1901 of 
this Chapter Is subject to the total 
principal balance of the proposed oper¬ 
ating loan and any outstanding operat¬ 
ing loans. 

C2) Refer to subpart C of Part 1921 
for loan closing instructions. 

(i) Subsequent loans. Subsequent loans 
will be processed and closed In the same 
manner as initial operating loans. 

(J> Appraisals. An appraisal on Form 
FmHA 440-21 will be required to deter¬ 
mine the market value of security prop¬ 
erty and the borrower’s equity position 
in the following instances: 

(1) When an OL loan is mode for re¬ 
financing purposes. 

(2) When an OL loan Is made for real 
estate purposes. 
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(3) When the County Supervisor de¬ 
termines it is necessary to assist in eval¬ 
uating the borrower's financial status. 

§§ I<>04.176-1901.179 llWrMxl] 

§ 190*1.180 Individual Farm Oamemhip 
(FO), Sail and WalrT (SW) and 
Krortution (KL) loan*. 

(a) Program objectives. The basic ob¬ 
jectives of the Pm HA in making FO, 
SW. and RL loans are: 

(1) For FO loans. To assist eligible 
fanners and ranchers to become owner- 
operators of not lArger than family 
farms. 

<2) For SW loam . To encourage bet¬ 
ter conservation and use of soil and wa¬ 
ter resources on farms and ranches. 

(3) For R loans . To assist eligible own¬ 
ers or tenants to convert all or a portion 
of their farms or ranches to outdoor in¬ 
come-producing recreation enterprises. 

tb> Eligibility . The eligibility require¬ 
ments for insured FO. SW. and RL loans 
will be the same as provided in | 1980.180 
<b) of thisChftptcr. 

(c) Loan purposes and limitations. Cl) 
The loan purposes for Insured FO. SW, 
and RL loans will be the same as set forth 
in 5 1980.180(c) of this Chapter except 

that: 

(1) In 5 1980.180(c) the cross-refer¬ 
ence to | 1980.129 should be disregarded 
and the references found in ! 1904.129 
.substituted instead. 

(ID In * 1980.180(c) (4)<iv) and (5). 
the word “lender" should be read to 
mean “FmHA". 

<til> In { 1980.180(c) <6>. disregard the 
phrase “and loan fees as authorized In 
5 1080.22 of this Chapter." 

(iv) 5 1980.80(c)(7) should be disre¬ 
garded. 

(2) In addition, the following limita¬ 
tions will apply: 

(1) An insured loan will not be used 
to supplement a guaranteed loan. 

(U) An insured loan will not be made 
to refinance a guaranteed loan, except 
when the following conditions are met: 

(A) The circumstances resulting in the 
need to refinance were beyond the bor¬ 
rower's control. 

<B> Refinancing is to the best interest 
of the Government and borrower. 

(C) The State Director and his staff 
determine that the objectives of the loan 
can be accomplished w*lth an insured 
loan. 

(3) For FO, SW, and RL loans. The 
combined total of individual farm real 
estate loans to a borrower cannot ex¬ 
ceed $100,000, the market value of the 
farm and any other security, or the 
amount certified by the County Commit¬ 
tee, whichever is less. The maximum debt 
’ unpaid principal and past due interest) 
against the security will not exceed $225.- 
000 or the market value of the security, 
whichever is less. Debts against other 
real estate an applicant owns or against 
real estate in which he has an undivided 
interest are not included in the $225,000 
debt limitation unless the property will 
be .security for the loan. 

<4> For SW loans only. Exhibit F of 
this Subpart prescribes the procedure 


and authority for making Bureau of Rec¬ 
lamation loans to irrigators. 

<d) Rates and terms . (1) For FO, SW, 
and RL loans. The interest rate is 5 per¬ 
cent. 

(2) For FO, SW, and RL loans. Each 
loan will be scheduled for repayment over 
a period not to exceed 40 years from the 
date of the note or such shorter period 
as may be necessary to assure that the 
loan will be adequately secured, taking 
into account the probable depreciation 
of the security. The following exceptions 
will also be followed: 

(i> An FO loan of $5,000 or less that is 
not secured by real estate will be sched¬ 
uled for payment in 10 years or less from 
the date of the note. 

(ii) An SW loan not secured by real 
estate or leasehold will be scheduled for 
payment in 20 years or less from the date 
of the note. 

(ill) The initial principal payment may 
be deferred until the end of the second 
full crop year from the date of the loan. 
Such payments may be deferred only 
when the Form FniHA 431-2, covering 
the first full crop year indicates that 
there is not sufficient income to meet a 
regular annual installment on the loan 
alter operating, family living, and other 
essential expenses are paid during the 
first or first and second full crop years. 
Further, in the Judgment of the loan ap¬ 
proval official. there must be ndequnte 
evidence that income in subsequent years 
will be sufficient to meet the require¬ 
ments of the loan. Deferred payments 
should not be used to permit the ac¬ 
celerated repayment of other debts or to 
purchase an usually Urge amount of 
capital goods. Deferment will be justified 
only when adequate returns will be de¬ 
layed on two full crop years and: 

(A) A substantial reorganization of the 
farming system and any nonfarm enter¬ 
prise is being made; or 

<B) A new* system of farming or non- 
farm enterprise is being established that 
will require substantial improvements, 
such as land clearing, draining, leveling, 
irrigating, basic fertilizing, seeding, 
oilier land development, soil improve¬ 
ment. and development of extensive non¬ 
farm facilities. 

(lv) When an RH loan Is made with 
an FO loan, interest credit may be ap¬ 
plicable to the RH loan. Refer to Bub- 
part A of Part 1822 of this Chapter <Fm 
HA Instruction 444 1). 

re) Security , (1) For FO, SW, and RL 
loans. FO loans will generally be secured 
by real estate only, except In Texas non- 
real estate security may be used due to 
unustuU homestead laws. RL and SW 
loans will generally be secured by real 
estate except as provided In paragraph 
<e)<2> of this section. When real estate 
Is taken as security for a loon the follow¬ 
ing requirements will be met: 

(i) A mortgage on the entire farm 
owned by the applicant will be obtained 
except if the Applicant's title to any part 
of the farm is defective and cannot be 
cured at a reasonable cost, or if State 
law will not recognize a mortgage upon 
It. The part of the farm to which the 
title is defective will be omitted from the 


appraisal. The maximum amount of 
loon funds which can be used to improve 
property which has a defective title or 
property not owned by the applicant is 
$5,000. 

(ill Except as stated in } 1980.180(0 
(2) of this Chapter, if the applicant 
owns other real estate which is not a 
part of the farm, he w»ill normally be re¬ 
quired to dispose of the property before 
or simultaneously with the closing of the 
loan. If this is not feasible the loan can 
still be closed if the applicant agrees to 
dispose of the property as quickly as pos¬ 
sible but not later than 2 years after 
loan closing. Form PmHA 443-17. 
“Agreement to Sell Noncssential Real 
Estate." will be executed at loan closing 
when this is the case. The security in¬ 
strument will not Include real estate that 
is to be sold. The FmHA State Director 
may permit an applicant to retain real 
estate that Is not a part of the farm 
when any of the following conditions 
exist: 

(A* The real estate provides employ¬ 
ment or Income which together with 
farm income is essential to the appli¬ 
cant's success. 

(B> The real estate is the applicant's 
residence. 

<C) A sale of the property would not 
materially reduce the applicant's need 
for a real estate loon or for operating 
credit: and provided further, in the 
case of an FO loan, retention of the 
real estate will not allow the borrower 
to operate larger than a family farm 
or own a farm for rental purposes. 

(2) For SW and RL loans. Any loan 
of more than $60,000 and any loan to 
be paid in more than 20 years from 
the date of the note will be secured by 
a mortgage on the applicant's entire 
farm or leasehold unless an exception 
is made in accordance with paragraph 
(e)(1) (i) and (ii>. of this section. A 
loon of less than $60,000. to be paid in 
20 years or less may be secured by any 
combination of real estate, chattels or 
other miscellaneous security that can¬ 
not be converted to cosh without jeop¬ 
ardizing the borrower's fanning opera¬ 
tions or means of livelihood. A chattel 
lien need not be taken when real estate 
Ls taken as security and such security 
is adequate. When other than real es¬ 
tate ls taken as security the following 
conditions and requirements will be met: 

(1> Whenever both real estate and 
chattel security are taken and the pay¬ 
ment period of the loan will exceed the 
maximum life of the chattel security, 
the loan approval official will determine 
whether the real estate security will be 
adequate to secure the scheduled unpaid 
balance of the loan when the chattel 
security fully depreciates. 

(Ul When the loan includes funds for 
items of equipment upon which a chat¬ 
tel lien is necessary to adequately se¬ 
cure the loan, a severance or subordina¬ 
tion agreement will be obtained when 
appropriate. 

(ill) In a State In which a chattel 
lien is not valid for as long as needed 
by applicants for the repayment of the 
loan, instructions for making loans se- 
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cured by chattel liens will be included 
In a State supplement 

»iv> When a lien on equipment other 
personal property, or a fixture is nec- 
essary to adequately secure the loan, 
it will be taken and kept effective as 
outlined in Subpart A of Part 1930 of 
this Chapter. 

<v> When a loan is made only for the 
purchase of shares of water stock, such 
stock will be pledged or assigned as se¬ 
curity for the loans and will be retained 
in the County Office. A notation will be 
mode on Form FmHA 405-1 showing 
that such security has been retained. No 
other security is required if the stock 
represents the right to receive water 
for irrigation purposes and if the water 
right is transferable separately from 
the land and the stock can be resold 
readily by the pledgee or assignee, or 
if the purchase price Is not greater than 
the price at which the stock in the par¬ 
ticular company is normally sold. 

ivi) A lien will be taken on the 
rights-of-way and easements owned or 
acquired by the borrower for use in 
connection with the proposed Improve¬ 
ments or facility if It is necessary to do 
so in order to protect adequately the 
Government s financial or security in¬ 
terests. 

<vtt> A loan may be secured by 
a mortgage on a leasehold if it has ne¬ 
gotiable value that is mortgageable. The 
mortgage on the leasehold may be sup¬ 
plemented by additional security. The 
unexplred term of the lease should ex¬ 
tend beyond the repayment period of the 
loan to provide reasonable prospects tliat 
the objectives of the loan will be 
achieved. If the loan repayment period is 
equal to the period covered by the lease, 
the borrower must give other security of 
sufficient value to adequately secure the 
loan or the lessor must agree in writing 
to compensate the borrower at the ex¬ 
piration of the lease, or if the lease is 
terminated, for any unexhausted value 
of the improvements made with the loan. 
Loans secured by leaseholds will be sub¬ 
ject to the following provisions: 

<A> The lessor must own good and 
marketable title in the real estate. There 
may be a lien on it or the lessor may be 
acquiring it under contract providing 
the lien instruments or contract do not 
contain covenants that may Jeopardize 
the Government's security, or providing 
any adverse covenants are waived. 

<B* The lessor’s consent to the mort¬ 
gage will be acquired. 

<C> The lessor must be required to 
give advance notice to the FmHA of his 
intention to cancel, terminate or fore¬ 
close upon the lease Such advance notice 
will be long enough to permit the FmHA 
to ascertain the amount of delinquencies, 
the total amount of the lessor’s interest 
and any other prior interest, the market 
value of the leasehold interest and. if 
litigation is involved, time enough to 
refer the case to OQC and to permit 
FmHA to take appropriate action. 

• D> In any State in which real estate 
or chattel liens may be taken on lease¬ 
hold interest in farmland and recorded 
so as to protect the mortgagee, a State 


supplement will be issued in regard to 
making loans to holders of such Interests. 

(3) For SW loans only. When a loan 
is mode to a corporation, the note and 
mortgage will be executed by the ap¬ 
propriate officials on behalf of the corpo¬ 
ration. The loan approval official may 
require principal stockholders to be 
personally liable for the debt when 
needed to protect the Government’s in¬ 
terest. Each principal stockholder will 
sign the note as an individual in such 
cases. 

<4* For FO loans only . <i> A loan of 
more than $5,000 and any loan to be 
paid In more than 10 years from the date 
of the note will be secured by a mortgage 
on the applicant’s entire farm, except as 
provided In paragraph ie) <1> of this sec¬ 
tion. 

<11* A loan of not more than $5,000 to 
be paid in less than 10 years from the 
date of the note may be secured by real 
estate, equipment, livestock or other 
security that cannot be converted to 
cash without jeopardizing the borrower’s 
farming operation or means of livelihood. 

i ill * A loan of -not more than $5,000 to 
be secured by real estate w ill be secured 
by the best real estate lien obtainable 
without the title clearance or legal serv¬ 
ices required In Part 1807 of this Chapter 
i FmHA Instrurtion 427.1). provided the 
County Supervisor believes from ft search 
of the county records that the applicant 
can give a mortgage on his farm. How¬ 
ever. the requirements of Part 1807 of 
this Chapter will be adhered to when the 
loan is being made simultaneously with 
that of another lender and when land 
Is to be purchased. 

<iv» Personal property security — FO. 
In addition to the requirement set forth 
in subparagraph (e> (4) (U) of this sec¬ 
tion. selected items of personal property 
may be taken as security if such a lien 
will not Interfere with the applicant’s 
obtaining needed operating credit. 
Whenever a lien is taken on personal 
property as security for a loan, it ordi¬ 
narily will be a first lien. Any equipment, 
personal property, or fixtures purchased 
with loan funds will be included in se¬ 
curity instruments for the loan. 

(5) Junior liens . A junior mortgage 
may be taken as security for a loan un¬ 
der the following circumstances: 

<i> A Junior mortgage may be taken 
as security if the prior lien<s> do not 
contain provisions for future advances, 
summary forfeiture, cancellation, or 
other provisions that may Jeopardize the 
Government’s security position or the 
borrower’s ability to repay the loon such 
as payment schedules involving install¬ 
ments that the borrower cannot pay in 
an orderly manner. However, if such 
provisions of the prior mortgage* s* or 
Items* are satisfactorily limited, modi¬ 
fied, waived, or subordinated, then the 
taking of a Junior mortgage as security 
is permissible, provided: 

• A> Agreements with prior lienhold¬ 
ers regarding enforcement of objection¬ 
able provisions of their liens, or giving 
notice of foreclosure or assignment of 
their liens or both, will be obtained In 
accordance with Part 1807 of this Chap¬ 


ter (FmHA Instruction 427.1), except as 
modified by the “Memorandum of Un¬ 
derstanding—FmHA-FCA,” Exhibit E of 
this Subpart. 

<B* The applicant will be required u> 
furnish the County Supervisor a copy 
of each mortgage held by the prior Uen- 
holderts) and. if available, a copy of 
the note or other obligation before the 
docket is assembled, so a proper deter¬ 
mination can be made as to whether it 
should be refinanced. In addition, Uie 
County bupervisor will be furnished u 
current statement from the mortgagee 
showing: 

(1) The amount of unpaid principal 
secured by the mortgagees*, 

(2) The amount of any accrued in¬ 
terest, 

(3* Whether the accounts) is cur¬ 
rent or the amount of any delinquency 
with principal and interest shown sepa¬ 
rately. and 

(4* If a copy of the note(s> is not 
provided, its maturity date repayment 
schedule, interest rate, and a summary of 
any other provisions of the note. This 
information will be included In the 
docket lor the Information of the loan 
approval official. Any cost incidental to 
obtaining the information will be paid 
by the applicant. 

<il» When junior liens are taken as a 
result of a loan made simultaneously 
with other lenders the following condi¬ 
tions will apply: 

(A) The “Memorandum of Under- 
standlng—FmHA—FCA,” Exhibit E of 
this Subpart, will serve as a guide in 
processing loans to be made simultane¬ 
ously with loans by Federal Land Banks 
(FLB) to common applicants. The State 
Director may work out agreements for 
simultaneous loans by long-term lenders 
other than Federal Land Banks for 
eligible loan purposes. Such an agree¬ 
ment should prohibit future advances by 
the first mortgage holder except for 
taxes, property insurance, reasonable 
maintenance expenditures, and reason¬ 
able foreclosure costs, but should not 
prohibit subsequent FmHA loans. It 
should also cover items such as appraisal 
methods, title clearance, loan closing, the 
disbursement of funds, and. when ap¬ 
propriate, advance notices of foreclosure 
It may also cover other items considered 
necessary or advisable for a sound FmHA 
second mortgage loan. 

<B) The County Supervisor and the 
local representative of another lender 
should maintain a close relationship m 
processing loans to mutual applicants or 
borrowers. A realistic determination 
must be made of the extent to which 
FmHA and the other lender can assist 
the applicant or borrower before either 
lender makes a firm commitment on the 
assistance that can be given. The follow¬ 
ing determinations must be made before 
the County Supervisor and representa¬ 
tive of the other lender are able to de¬ 
termine the amount of each loan: eligi¬ 
bility. applicant’s total real estate needv 
market value of the property, and the 
applicant ’5 ability to pay his total obli¬ 
gations. 

<C) When an Initial loan Is made at 
the same time as a loan from another 
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lender, that lender’s lien will have pri¬ 
ority over the PmHA lien unless other¬ 
wise agreed upon. The lender’s priority 
of lien can cover the following in addi¬ 
tion to principal and Interest: advances 
for payment of taxes, property Insur¬ 
ance, reasonable maintenance to protect 
his interest, and reasonable foreclosure 
costs including attorney’s fees. 

<6> Mineral rights . Borrowers should 
obtain, to the extent practicable, all the 
mineral rights in any land being ac¬ 
quired. If it is Questionable whether a 
sound loan can be made on property 
when all or part of the mineral rights 
are held by a third party, the County 
Supervisor will obtain the advice of the 
state Director before proceeding with 
development of the loan. 

(7) Miscellaneous security items . Or¬ 
dinarily. the applicant's farm is consid¬ 
ered to include the land, buildings, 
fences, water, water stock, water facili¬ 
ties. and any other improvements and 
easements, rights-of-way, or other ap¬ 
purtenances which by custom pass with 
farms in the change of ownership. How¬ 
ever, in some Instances certain improve¬ 
ment items or facilities which usually 
pass with the farm in a change of owner¬ 
ship are considered personal property 
and would not be conveyed to the pur¬ 
chaser. In other instances items not gen¬ 
erally considered to be a part of the real 
estate pass with the farm in a change of 
ownership. When the loan approval of¬ 
ficial determines the items involved are 
a part of the farm and necessary for its 
efficient operation, funds may be in¬ 
cluded in the FO loan to purchase such 
items. The County Supervisor, with the 
advice of the designated attorney, title 
insurance company, or the OGC, will as¬ 
certain that such items are free from any 
liens or encumbrances and are specifi¬ 
cally included In the proper security in¬ 
strument. Memberships in cooperative 
organizations purchased with loan funds 
will be assigned to the FhiHA in a form 
acceptable to OGC. 

(8) FO loans to Indians secured by 
trust or restricted land . The Department 
of Agriculture and the Department of the 
Interior have mutually agreed that 
FmHA loans which arc to be secured 
by real estate liens may be made to 
Indians holding land in severalty under 
trust patents or deeds containing re¬ 
strictions against alienation subject to 
statutes under which they may. with the 
approval of the Secretary of the Interior, 
give mortgages on their land which are 
valid and enforceable. Land in trust or 
restricted status purchased with FmHA 
loan funds may be acquired and held by 
the Indian in trust or restricted status. 

d* When a Uen is to be taken on trust 
or restricted property in connection with 
a loan, the BIA will furnish requested 
information about the property and each 
applicant. 

(il) The FmHA 8iatc Director should 
arrange with the appropriate BIA official 
w to the manner in which the Infor¬ 
mation will be requested and furnished. 
A State supplement will be Issued to 
prescribe the actions to be taken by 
FmHA personnel to implement the mak- 
of loans under such conditions. 


<f) Other considerations .—(1) For 
FO. RL. and SW loans. (1) It will be 
the responsibility of the State Director 
to determine if there are any areas in 
the State where the development of 
ground water for irrigation or recrea¬ 
tional purposes, or the drainage of farm¬ 
land is not recommended. A State sup¬ 
plement will be issued specifying the 
area in which available information in¬ 
dicates that the further development of 
ground water or drainage is not advis¬ 
able without a further analysis of per¬ 
tinent economic and physical data. If 
such areas exist, the State supplement 
will limit the making of loans within the 
areas to the repair or rehabilitation of 
existing irrigation facilities which will 
not result in the development of addi¬ 
tional ground water in excess of the 
amount previously used, or contain such 
other restrictions as the State Director 
determines to be necessary. 

<ii> When the soundness of the loan 
depends on income from the farm And 
other sources, the County Supervisor 
must determine that all of the sources 
of the applicant’s income will likely be 
available to him on a continuing basis. 

<Ui) Income from nonfarm enterprises 
Is considered to be “other income” rather 
than farm Income. Form FmHA 431-2 
will have sufficient information attached 
to determine the feasibility and sound¬ 
ness of the applicant's request for FmHA 
assistance in conducting nonfarm en¬ 
terprises In conjunction with his farm 
operation. Such information will indi¬ 
cate whether the enterprise provides 
sufficient income to meet its operating 
expenses, depreciation, proportionate 
share of the debt, and makes a reason¬ 
able contribution to the family’s income. 

4 hr) Form FmHA 440-9 should be used 
for each applicant who regularly (such 
as weekly, monthly, or quarterly) re¬ 
ceives substantial income from off-farm 
source or from a nonfarm enterprise. 

(v> Applicants receiving loans for non¬ 
farm enterprises will be advised of the 
possibilities of Incurring liability and en¬ 
couraged to obtain public liability and 
property damage insurance. 

(2) For FO loans. (D When construc¬ 
tion of a dwelling is planned and an ap¬ 
plicant is eligible for an RH loan, an RH 
loan will be processed simultaneously 
with the FO docket. Dwellings will meet 
the requirements for RH loans required 
in 8ubpart A of Part 1822 of this Chap¬ 
ter (FTnHA Instruction 444.1), except 
that consideration may be given to addi¬ 
tional space requirements for facilities 
used for food preparation and storage, 
vehicle storage, laundry and office space, 
tiie size and cost of which will not ex¬ 
ceed that owned by typical family farm¬ 
ers in the area. 

(11) If a farm is situated in more than 
one State, county, parish, or locality, the 
loon will be processed and serviced In the 
State, county, parish, or locality in which 
the borrower's residence on the farm is 
located. However, if the borrower's resi¬ 
dence is not part of his farm, the FO 
loon will be serviced by the County Office 
serving the county in which the farm or 
a major portion of the farm is located 
unless otherwise approved by the State 


Office because of transportation diffi¬ 
culties for FmHA employees. 

(3) For SW loarts. CD When the con¬ 
struction, repair, or use of a facility best 
can be accomplished through Joint 
ownership by several individuals, a loan 
may be made to an individual applicant 
to participate in the Joint ownership of 
tho facility. Such a Jointly-owned fa¬ 
cility will be referred to os “group serv¬ 
ice,” and will be limited to not more than 
20 individuals, unless a larger group is 
authorized by the Administrator. 

<li) An operating agreement will be 
prepared which will outline the decisions 
of the group regarding the conditions of 
the ownership and use of the facility, the 
rights and responsibilities of the users. 
A simple written agreement usually will 
be sufficient; ho w e v e r , if the group serv¬ 
ice involves a complex operation an 
agreement similar to the “Operating 
Agreement” attached as Exhibit B may 
be used. Group service loans will be sub¬ 
ject to the same general policies as other 
loans to Individuals, except that: 

(A) If a lien Is taken on any group 
service borrower's real estate, and the 
jointly-owned facility is an essential part 
of his farm whether or not physically 
located on the farm, the Hen taken will 
also cover such borrower's undivided in¬ 
terest in the facility. 

(B) Borrowers who obtain loans to par¬ 
ticipate in a group service which in¬ 
volves acquisition of chattel property will 
secure their respective loons in accord¬ 
ance with the policies applicable to se¬ 
curing SW loons to individuals. If an In¬ 
dividual loan cannot be adequately se¬ 
cured without taking a mortgage on the 
property to be purchased, a first mort¬ 
gage executed by all participants in the 
group service may be taken on the pur¬ 
chased property as additional security. 

<g) Docket preparation. Refer to Ex¬ 
hibit C of this Subpart for IFP Process¬ 
ing Guide. 

(1) Loans for irrigation purposes . It is 
useful to have evidence or documentation 
of the following when loan funds are 
used for irrigation purposes: 

<i> The land to be Irrigated Is suitable 
for irrigation. 

<ii) The applicant has a right to use 
water for irrigation. 

(ill) The water is suited for irrigation 
and of sufficient quantity for the amount 
of land to be irrigated. 

<lv) Feasibility studies prepared by ir¬ 
rigation specialists should be included. 

(2) Other loan docket items. The loan 
docket will also include title evidence or 
report of lien search, if available, fore¬ 
closure notice agreement, original or 
certified copy of deed, purchase contract 
or other instrument of ownership, the 
running case record, and the items re¬ 
quired in * 1904.180(e) (5X1). When the 
County Supervisor is the loan approval 
official, he may. In lieu of including the 
document evidencing ownership, include 
a statement in the docket Indicating that 
he has seen and reviewed the document. 
If applicable, an explanation of the need 
for refinancing should also be included. 

(h> Approval and closing. Refer to 
Part 1807 of this Chapter (FmHA In- 
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structlon 427.1). Subpart A of Part 1901 
of this Chapter. Subpart C of 1921 of this 
Chapter, and 1 1904.127 for the appropri¬ 
ate Instructions for loan approval and 
closing. In addition to the following: 

<!> Applicant's financial condition. 
The County Supervisor will review with 
the applicant the financial statement 
which was prepared at the time the 
docket was developed. If there have been 
significant changes in the applicant's 
financial condition, the financial state¬ 
ment will be revised and initialed by the 
applicant and the County Supervisor. 
When an applicant's financial condition 
has changed to the extent that it appears 
that the loan would be unsound or Im¬ 
proper. tlie loan will not be closed. 

(2) Change in use of funds planned for 
refinancing, (i) When funds are Included 
in the loan to refinance debts, the County 
Supervisor is authorized to transfer 
funds planned for refinancing between 
debts, provided all debts for which loan 
funds were planned are paid and the 
amount of loan funds to be used for re¬ 
financing does not exceed the amount 
planned for such purpose. Nevertheless, 
the County Supervisor is authorized to 
use funds planned for other purposes to 
pay small deficiencies in estimates of the 
amount needed for refinancing, if he de¬ 
termines that sufficient funds will remain 
available to complete the planned farm 
development or land purchase. 

<U» When the total amount of debts 
planned to be paid have increased so that 
they cannot be met within the authori¬ 
ties in the above paragraph <h> (2) (1) of 
this section or the applicant desires to 
transfer funds to pay debts for which 
loan funds were not planned, a revised 
loan docket will be developed. If the 
County Supervisor is not authorized to 
approve the loan, it will be submitted to 
the loan approval official for reconsid¬ 
eration. If Form FmHA 443-12, "Farm 
Ownership and Individual Soil and 
Water Fund Analysis." has been revised 
and the loan is approved, the loan ap¬ 
proval official will send a copy of the 
revised form to the Finance Office. 

<3> Assignment of income from real 
estate to he mortgaged. Unless otherwise 
authorized by the State Director In an 
individual case. Income to be received by 
the borrower from royalties, leases, or 
other existing agreements under which 
the value of the real estate security will 
be depreciated will be assigned and dis¬ 
posed of in accordance with Part 1871 
of this Chapter (FmHA Instruction 
465.1 > including provisions for written 
consent of any prior lienholder. Author¬ 
ization may be given by the State Di¬ 
rector to refrain from taking an assign¬ 
ment of such Income when the security 
is otherwise adequate, payment of the 
loan Is reasonably assured from other 
sources, and the income has already been 
committed for other purposes or must 
be relied on by the applicant for essen¬ 
tial living or operating expenses. When 
the County Supervisor deems it advis¬ 
able. assignments also may be taken on 
all or a portion of income to be derived 
from nondepleting transactions such as 
income from bonus payments or annual 
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delay rentals which will be assigned and 
disposed of in accordance with Part 1871 
of this Chapter (FmHA Instruction 
465.1). 

(i> For assignment of income, Form 
FmHA 443-16 will be used, except that 
if the form is legally inadequate in a 
particular State It may be adapted with 
the approval of the OGC. 

<lli The County Supervisor, upon the 
advice of the designated attorney, title 
insurance company, or OGC. as appro¬ 
priate, may require acknowledgment and 
recordation of the assignment. Any cost 
incident thereto will be paid by the bor¬ 
rower. 

t iii> At the time Form FmHA 443-16 
Is executed, appropriate notations will be 
made on Form FmHA 405-1 to insure 
that the proceeds, or the specified por¬ 
tion of the proceeds, assigned to FmHA 
from the transactions are remitted at 
the proper time. 

(4> Obtaining insurance. Buildings on 
the property which are to be taken as 
security for the loan will be insured in 
accordance with Subparts A and B of 
Part 1806 of this Chapter (FmHA In¬ 
structions 426.1 and 426.2, respectively). 

(l) Subsequent loans . Subsequent FO. 
RL. and SW loans ore made and closed 
in the same manner as initial FO. RL*. 
and SW loans, except as follows: 

(I) For FO and SW loans. A new ap¬ 
praisal of real estate will be required 
only when real estate is taken as se¬ 
curity and one or more of the following 
exists: 

<i> Subsequent loan funds will be used 
to purchase land or the mortgage will 
include additional land that is not pres¬ 
ently covered by the FmHA real estate 
mortgage. 

(II) The County Supervisor or loan 
approval official requests a new appraisal 
report. 

(ill) The latest appraisal report on the 
farm is over 2 years old. 

(iv) The physical characteristics of 
the farm have changed significantly. 

(v> The subsequent loan will be over 
$5,000. 

(vi> In the case of an SW loan the 
SW debt after the subsequent loan Is 
closed will exceed $60,000 and the pre¬ 
vious balance was secured by chattels. 

C2) For recreation loans. The bor¬ 
rower need not be engaged in fanning, 
and new security Instruments will not be 
required when the subsequent loan ad¬ 
vance w ill be secured by the existing se¬ 
curity instruments. If the borrower Ls 
no longer engaged in farming when the 
subsequent loan is made, the term "form" 
will be construed to mean the tract or 
tracts of land, improvements, and fa¬ 
cilities used in w’hole or in part for out¬ 
door recreational enterprises. 

(i) A subsequent loan for any RL pur¬ 
pose may be made without taking new 
security instruments when: (A) the ex¬ 
isting security instruments cover all of 
the property required to serve as secu¬ 
rity for the subsequent loan: and (B) 
State law' and the language of the exist¬ 
ing security instrument will permit the 
future loan advance to be secured by the 
existing security Instruments; and (C> 


the existing security instruments will 
provide the same lien priority for the 
subsequent loan as for the initial loan: 
and (D) the amount of the subsequent 
loan will be evidenced by a note; and 
(E) the amount of the subsequent loan 
w r ill not cause the secured indebtedness 
to exceed the market value of the secu¬ 
rity or the total debt limitation provided 
in 8 1904.180(c) or any amount stated 
as a limit in any future advance provi¬ 
sion in the recorded mortgage. 

<10 If the existing recorded real estate 
mortgage does not cover all the property 
required to serve as security for the sub¬ 
sequent loan or if it does not contain a 
future advance clause which is sufficient 
to include the subsequent loan, a new real 
estate mortgage will be taken. 

(ill) If the existing financing state¬ 
ment and security agreement, including 
the future advance and after acquired 
property provisions, do not provide the 
required coverage in all respects, a new 
financing statement and security agree¬ 
ment will be taken. 

(iv) The market value used as a basis 
will be determined in the same manner 
as prescribed in 5 1904.180(j>. 

<v> A new appraisal of real estate will 
be required only when one or more of the 
following conditions exist: 

(A> Subsequent loan funds will be 
used to purchase land or when a mort¬ 
gage on additional land is to be taken to 
adequately secure the loan. 

<B) The loan approval official requests 
a new appraisal report. 

<C> The latest appraisal report on the 
land is over 2 years old. 

(D) The physical characteristics or 
values of the land have changed suffi¬ 
ciently to warrant a new appraisal. 

(E) Tiie real property was not ap¬ 
praised in connection with the initial 
loan. 

(J> Appraisal i. When real estate will 
be taken as security for the loan, the real 
estate will be appraised by an FmHA em¬ 
ployee authorized to appraise farms in 
accordance with Subpart A of Part 1809 
of this Chapter (FmHA Instruction 
422.1). 

(1) For a loan not exceeding $5,000 an 
appraisal of the farm to be given as se¬ 
curity will not be made unless the County 
Superv isor or loan approval official is un¬ 
certain as to the adequacy of the se¬ 
curity. If an Appraisal is not made, the 
County Supervisor wrill indicate on a sep¬ 
arate sheet his estimate of the market 
value of the real estate to be given as se¬ 
curity. Tills sheet should be attached to 
the appraisal report. 

(2) When nonreal estate items will be 
taken as security for a loan, a list of such 
items will be made on Form FmHA 440- 
21 or State form (if such a form has been 
developed) with an estimate of the mar¬ 
ket value of the security. In determining 
the market value of the chattel security, 
the County Supervisor will take into con¬ 
sideration the length of time the prop¬ 
erty will serve as security and its useful 
life. In the case of other security, the 
County Supervisor will include a sup¬ 
porting statement with his estimated 
value of such security. Such a statement 
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will include a narrative description of 
the security, its current cash value, the 
relative stability of its value, and the 
manner in which the property is to be 
given as security. 

8§ 1«*01.181-1901.200. IReaervrd] 
Exhibit a 

(Supplement* Subpart C of Part 1(HH. Part 
1807 (PmHA Instruction 427.1), Subpart A 
of Part 1822 (PmHA Instruction 444.1), Sub¬ 
part C of Part 1822 (FmHA Instruction 444.4). 
Subpart A of Part 1872 (PmHA Imrtructlon 
4G5.1). and 8ubparu A. D, C and D of Part 
1055 of this Chapter.) 

r ax Miras home administration loans to 

KNiaTMEM ON UNPATENTED PUBLIC LANDS 

L General, This Exhibit provides additional 
policies and procedures applicable to (1) In¬ 
sured Farmer* Home Administration (PmHA) 
loans to homestead and desert land entry men 
which are to be secured by real estate, and 
(2) taking of real estate mortgages on entries 
to secure Farm Ownership, Soil and Water. 
Individual Recreation, Operating, Emergency, 
Single Family Housing, and Farm Labor 
Hotislng loans In connection with loan mak¬ 
ing and servicing. 

A. Authority, The authorizations contained 
In this Exhibit clarify security and servicing 
for loans to entrymen and are based on Pub¬ 
lic Law 361. Attachment 1 is a Memorandum 
of Understanding between the Department 
of the Interior and the Department of Agri¬ 
culture and outlines the general procedure* 
to be followed when loans are made to entry- 
men. Reference to Guaranteed Loans in the 
Memorandum of Understanding Is not 
applicable. 

B. Cooperation Between the Department 
of Agriculture and the Department of the 
Interior . The extension of financial assist¬ 
ance and taking of real estate mortgages 
authorised In paragraph I A will be facili¬ 
tated through the cooperation of the PmHA, 
the Bureau of Land Management (BLM). and 
the Bureau of Reclamation (BR). as provided 
in the Memorandum of Understanding. 

C. Special Policies Applicable to Dwellings, 
Land Improvement and Ownership. An FmHA 
loan will not be made to an applicant who 
lacks the capital or who cannot obtain credit 
to provide (1) any required habitable dwell¬ 
ings within the statutory period specified In 
paragraph I D for tho establishment of resi¬ 
dence. and (2) land development sufficient 
for success but In no case less than that 
necessary to meet the entry requirements. 
Tho Notice of Allowance of Entry is adequate 
to meet the owner&hlp requirement until the 
patent is Issued. 

D Parent Requirements All entrymen will 
be expected to keep In contact with appro¬ 
priate officials of the BLM. and BR and com¬ 
ply with pertinent taws and regulations of 
these Agencies relating to the issuance of 
patents for homestead or deecrtland entries. 
When applicable, reclamation proof must be 
Med by the borrower at the earliest possible 
date Likewise. FmHA personnel concerned 
with making and securing PmHA loans to 
^utrymoa should acquaint themselves with 
BLM and BR representatives and keep In¬ 
formed of their regulations relating to the 
lAMinnce of patents for homestead or desert- 
land entries, including but not limited to tho 
following! 

1. Residence and Development Require¬ 
ments, A homestead entry man must estab- 
lUh residence upon the tract entered within 
6 months after date of the entry unless an 
extension of time is allowed and must main¬ 
tain a residence there for 3 years. He should 
lAotify the authorized officer of the BLM upon 
establishing residence. When an FmHA loan 
« made for any purpose, the requirements 
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of the applicable FmHA regulations must be 
met Likewise any residence or development 
requirements of BLM or BR will be met. 

2. Final Proof. Specific requirements for 
final proof for homestead enuyrnen Is found 
in 43 CFR | 2516.7 and final proof for desert- 
land entrymen Is found In 43 CFR I 2521.6. 

a- Homestead Entry man. Pinal proof must 
be filed within 6 years from the date of al¬ 
lowance of entry. A patent will not be Issued 
until the entry man hat submitted final 
proof Final proor must show that (!) a 
habitable dwelling la on the land at the time 
proof is submitted. (2) residence require¬ 
ment* have been met. (3) the Improvements 
are of such character as to show good faith, 
and (4) the entrymnn Is a citizen of the 
United 8tates When the entryman is ready 
to submit Anal proof he should notify the 
HR and request Instructions regarding the 
procedure to be followed. 

b. Desert land Entryman. Final proof must 
be made within 4 years from the date of 
entry. Oeneml requirements of the BLM that 
must be met include: (1) Piling a map at the 
Initiation of the entry showing the method 
of Irrigation and the proposed source of 
water supply. (2) an annual expenditure for 
3 years of not less than 61 for each acre In 
the necessary development of the land. (3) 
filing a map at the end of the third year 
showing the character and extent of Improve¬ 
ments. and (4) yearly proof of expenditures 
containing statements of two or more cred¬ 
ible witnesses who have knowledge that the 
expenditures were made. The County Super¬ 
visor should consult the BLM official for any 
additional requirements of the entryman 
such as preparing a notice of Intention to 
make final proof, publication of final proof 
and submission of final proof. 

3. Reclamation Proof. Reclamation proof 
for homestead entryman may be submitted 
with, or at any time after, the submission 
of homes toad proof In addition to the final 
homestead proof mentioned in paragraph 
I D 2. the filing of reclamation proof Is re¬ 
quired as a condition for obtaining a patent 
to any entry within a reclamation project. 
Reclamation proof must show reclamation 
and cultivation of at least one-half of the 
Irrigable area in the entry for 2 years Im¬ 
mediately preceding the date of submission 
of proof and the payment of ail reclamation 
charges due at that time. Reclamation proof, 
in proper form, must be submitted to tho 
official In charge of the project accompanied 
by the payment of final homestead commis¬ 
sions. 

II. Loan Processing. When making an 
FmHA loan to be secured by the entryman’s 
land, existing PmHA policies, procedures, and 
loan authorities applicable to the particular 
type of loan will be met. except as follows: 

A. Applications . I. Applications From 
Entrymen Not In a Federal Reclamation 
Project. An application for an FmHA loon 
from an entryman with respect to public 
land not within a Federal reclamation proj¬ 
ect will be considered only after the entry- 
man hAt selected a farm and received his 
Notice of Allowance of Entry from BLM. The 
original or a copy of the document showing 
allowance of entry must be attached to Form 
PmHA 410-1, "Application for FmHA Serv¬ 
ices." 

2 Applications From Entrymen in a Fed¬ 
eral Reclamation Project. An application for 
an PmHA loan from an entryman with re¬ 
spect to public land within a Federal recla¬ 
mation project will not be considered until 
after the entryman has received a Certificate 
of Eligibility from BR and has selected a 
farm. If at the time of making application 
the entryman has received hln Notice of Al¬ 
lowance of Entry from BLM. he will attach 
the original or a copy of such document to 
Form PmHA 410-1. If the entryman has not 
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received his Notice of Allowance of Entry, a 
copy of his Certificate of Eligibility must be 
attached to the PmHA application. However, 
the docket will not be approved until the 
original or a copy of the document showing 
Notice of Allowance of Entry has been re¬ 
ceived from the applicant and placed in the 
loan docket. 

3. Supplemental Information on Applicant. 
At the time of making application for an 
FmHA loan to be secured by real estate, the 
entryman may be requested to authorize the 
PmHA to obtain from BLM or BR any avail¬ 
able information concerning his application 
for homestead, desert land. or reclamation 
entry for use by the FmHA In determining 
his eligibility for the loan as provided In the 
Memorandum of Understanding. 

B. Special Items in Development of Loan 
Dockets for Loans to be Secured by the Entry- 
man's Land. Loan dockets for loans to entry- 
men will be prepared and distributed in ac¬ 
cordance with the applicable FmHA regula¬ 
tions, except as modified by this paragraph. 

1. Development Plan. An extra copy of Form 
FmHA 424-1, VFarm Development Plan" 
will be prepared and sent to BLM In each 
case. When the entry man 's farm Is located 
in a Federal reclamation project, any devel¬ 
opment items listed ou Form FmHA 424-1 
must be consistent with the overall plans 
for development of the reclamation project. 
Consequently, when Form FmHA 424-1 pro¬ 
vides for the leveling of land or the Installa¬ 
tion of farm distribution and surface drain¬ 
age systems, another extra copy will be pre¬ 
pared and sent to the Reclamation Project 
Officer as soon as the County Supervisor de¬ 
termine* that there U a reasonable likeli¬ 
hood that the loan will be made If Form 
PmHA 424-1 conflicts with the overall BR 
plans for the development of the Federal 
reclamation project, officials of the BR will 
so advise the County Supervisor. The proc¬ 
essing of the loan will not be delayed while 
awaiting such advice from BR but the FmHA 
loan will not be closed until Form PmHA 
424-1 Is revised to make it constatent with 
the BR plans. The County Supervisor will 
advise the Project Officer or Authorized Of- 

in writing whenever changes are made 
in the plans approved by the FmHA. 

C. rifle Clearance . I. The entryman appli¬ 
cant will be required to furnish and pay for a 
certified statement prepared by a qualified 
title examiner or abstractor or as otherwise 
required by a State supplement which will 
include findings with respect to any out¬ 
standing land leveling contracts and any 
other claims of any kind on record against 
the entry. This certified statement will be 
Included In the loan docket Where there is 
an outstanding land leveling contract, the 
applicant's copy of such contract also will be 
included In the loan docket and returned to 
the boi^owcr when the loan Is closed. 

2. The State Director, upon advice from the 
Office of the General Counsel, will inform the 
County Supervisor regarding the acceptable 
form of certified statement required In para¬ 
graph nci. 

D. Loan Closing . Except as provided by this 
Exhibit, PmHA loans will closed in accord¬ 
ance with the applicable FmHA regulation 

1. Real Eh tate Mortgage Forms Whenever 
the entry is located within a Federal reclama¬ 
tion project two extra copies of Form FmHA 
427-1, "Real Estate Mortgage." will be pre¬ 
pared. If the entry 1* not within a Federal 
reclamation project, one extra copy of the 
real estate mortgage will be prepared. After 
the loan has been closed, a conformed copy 
of the real estate mortgage will be sent to 
BLM and. if tho entry Is located In a Federal 
reclamation project, a conformed copy of the 
mortgage also will he sent to the BR. The 
entryman’s serial number which appears on 
tho original document showing Notice of 
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Allowance of Entry will be typed on the origi¬ 
nal, and the conformed copies of the mort¬ 
gage for BLM and BR will Indicate the date 
and place of recordation and the book and 
page numbers. 

2. County Office Record of Allowance of 
Entry. When the loan Is closed a copy will be 
made of the original document lowing 
Notice of Allowance of Entry for the bor¬ 
rower's county office cane folder, unlew a 
copy was furnished. The County Supervisor 
will *lgn the following oertideation which 
will be typed on this copy: 

"I hereby certify that this Is an exact copy 
of the Notice of Allowance of Entry tailed 

by the BLM to_residing 

(Entry man’* Name) 

(Entryman's Addrcas) 


(County Supervisor) 

When the original document showing al¬ 
lowance of entry U furnished. It will be 
returned to the borrower. 

3. Entries Required on Management Sys¬ 
tem Cards Upon closing the loan, the County 
Supervisor will enter a notation on the bor¬ 
rower's Management System Card (Form 
FmHA 405-1) as to the date when the bor¬ 
rower must submit final proof to the BLM In 
fulfillment of the requirement* to obtain a 
patent IX residence has not been established, 
a notation also will be made on the Manage¬ 
ment System Card of the date such residence 
must be commenced. It will be the responsi¬ 
bility of the County Supervisor to follow 
through to aee that tike borrower completes 
these actions. 

IU. Mortgage on Real Estate for Additional 
Security. When it is deemed advisable to take 
a mortgage on the homestead or deserliand 
entry as additional security or to otherwise 
protect the interest* of the FmHA. a real 
estate mortgage will be taken on such entry. 
The mortgage will be taken as authorised in 
Subpart A of Part 1872 of this Chapter 
(FmHA Instruction 486.1). In such a case, a 
copy of the real estate mortgage will be sent 
to BLM and. if the farm is located in a 
Federal reclamation project, a copy of the 
mortgage also will be sent to the BR. 

IV. Default and Disposal of Units. The 
County Supervisor will coordinate with the 
local BLM and BR representatives and keep 
the State Director currently advised on any 
cases In default or where default is antici¬ 
pated. The State Director will be guided by 
Attachment I and advice of the Office of the 
Ocncrai Counsel in fulfilling FmHA's respon¬ 
sibilities for disposal of any uniU on which 
a patent has not been issued. Units on which 
a patent has been issued will be serviced by 
applicable FmHA procedures 

Memorandum of understanding between 
the Department of Agriculture and the De¬ 
partment of the Interior relating to financtal 
assistance by the Farmers Home Administra¬ 
tion to entry men on public lands. 

Past I 

rtmro&c axd omsmoNi 

A. Purpose. The purpose of this memo¬ 
randum Is to outline the general procedure 
to be followed by the Farmers Home Ad¬ 
ministration (FHA), the Bureau of Land 
Management (BLM). and the Bureau of 
Reclamation (BR), when PH A extends finan¬ 
cial assistance to entrymen on unpatented 
public lands. Including public land In recla¬ 
mation projects 

B Definition* Unless otherwise indicated 
In this memorandum: 

(1) The term “unit" will be used to de¬ 
scribe an adequate family farm, leas than 
adequate family farm, a portion of a farm 
or any other tract of land. 


(2) The term "FHA” also Includes IU in¬ 
sured lenders and guaranteed lenders. 

(3) The term "outstanding balance** in¬ 
cludes (a) the unpaid indebtedness under 
the FHA mortgage, (b) any unpaid costs 
owed to BR for construction by It of a special 
distribution system to serve a unit where 
such coau have been allocated to the unit 
as a separate Item, and (c) any portion of 
an 8W association loan made by FHA for 
construction of a domestic water system to 
serve the unit and secured by a lien on the 
unit. It does not Include any portion of an 
SW association loan made by the FHA for 
construction of a domestic water system to 
serve the unit and not secured by a Hen on 
the unit, nor project construction coats 
charged to the unit. 

(4) Public Law 361. 81st Congttv-* <7 CS C. 
1006a and 1006b), Is referred to as "P.L. 361 .*• 
It applies to Farm Ownership (FO). Operat¬ 
ing (OL). Boll and Water Conservation (SW) 
loans made to Individual* and Recreation 
<RL> loans to Individuals under the Con¬ 
solidated Farm and Rural Development Act 
of 1872 < 7 UB.C. 1821) and prior taws. It 
docs not apply to Emergency (EM) loans 
made under that act or prior laws, nor to 
Housing < RH) loans made under Title V 
of the Housing Act of 1848 (42 UBC. 1471). 
or to any other loans made or administered 
by FHA. 

(6) Public Law 419 (86 Stal. 675) amended 
P L 361 to add defttrUand entrymen as eligi¬ 
ble for the same loans as Indicated in (4) 
above. 

(6) The term "Project Officer’* refers to the 
BR Officer who may properly hold the req¬ 
uisite responsibility for the project or area 
In question. 

(7) The term "authorized officer" refers to 
the BLM Officer to whom has been delegated 
the required responsibility for the area in 
question, 

(8) The term “County Supervisor'* means 
County Supervisor for FHA. 

(0) The term “State Director" means State 
Director for FHA, 


Past n 


GKKOAL PSOVISIOMS 


A~ FHA regulations will govern making 
and servicing FHA loans, including the tak¬ 
ing of mortgages as additional security for 
existing FHA loans.* 

B In connection wllh applications for 
FHA loans or credit sales to eligible appli¬ 
cants. the Project Officer of BR or the au¬ 
thorized officer of BLM, upon written request 
of the County Supervisor, will furnish the 
following: 

1. Written consent to make the applicant 
an FHA loan or to secure an existing FHA 
loan. 

2. Any Information which BR or BLM has 
concerning the applicant, provided. In the 
case of BR information, the request has the 
following authorisations attached to it. 


I hereby authorize the Bureau of Reclama¬ 
tion to make available to the Farmers Home 
Administration any information the Bureau 
may have concerning my transactions adth 
it. This information may be used by the 
Farmers Borne Administration In determin¬ 
ing my eligibility and qualifications for a 
loan, and Is to be treated as confidential. 

(Type name of applicant below signature.) 

(signed__ 

(applicant) 


(signed 


(spume) 


3. A statement of account, showing the ap¬ 
plicant's outstanding balance if there Is a 
debt owed to BB (principal balance, ac¬ 
crued unpaid Interest, and daily Interest 
accrual rate, any other charges and any un¬ 


paid special distribution system costs, and 
the amount delinquency). 

4. A report on any development and resi¬ 
dence requirement* which have not been 
completed and on eligibility of*the unit Tor 
water, including full information on the 
status of any excess land. 

6. Advice as to whether the applicant fo In 
default because of failure to pay wstir 
charges, or because of breach of any other 
agreement* with the Bureau of Reclama¬ 
tion. 

C. A lioxnestead entry man or desert land 
entry man on public land not in a reclama¬ 
tion project may apply to the County Super¬ 
visor for an FHA loan when his entry bv> 
bom allowed. The original or a copy of the 
Notice of Allowance of Entry from BLM mu.nt 
be attached to the application for a loan 
from FHA. Upon request of the County Su¬ 
pervisor. the authorized officer of the BLM. 
to the extent applicable will furnish any in¬ 
formation that-office has with respect to the 
applicant entry man. 

An applicant for a homestead on a rec¬ 
lamation project likewise may apply to the 
County Supervisor for an FHA loan when he 
has received from the BR a Certificate of 
Eligibility and has selected a unit. A copy 
of the Certificate of Eligibility must be at* 
tached to the application for a loan from 
the FHA unless the unit ha* been entered. 
In which case the Notice of Allowance of 
Entry will bo attached to the application 
for a loon. Each application for such a loan 
Hied by an entry-man will be processed in 
substantially the same manner as other ap¬ 
plication of a similar character. Including 
the preparation of jthe loan docket, certifi¬ 
cations by the FHA County Committee, and 
approval by the duly authorized loan ap 
proving official. If any conflict exist® between 
the development plans of FHA and BR or 
BLM. the difference must be reconciled prior 
to loan closing. A copy of the Notice of Al¬ 
lowance of the Entry will be required In the 
loan docket before a loan Is closed. 

p. Upon closing of a loan to an entry- 
man. when real estate security Is taken, the 
County Supervisor will send copies of the 
real estate mortgage to the authorized offi¬ 
cer of BLM. and to BR If appropriate. The 
County Supervisor will Indicate on the mort¬ 
gage the date such Instrument wa® filed for 
record and the entryman's homestead or 
desert land entry serial number. Coplc* uf 
these Instrument® will serve a® notification 
to BLM or BR that a loan has been mad* 
by FHA and may be used in connection 
with the servicing of such loans as indicated 
herein. 

Past HI 
LOAX BntVICINU 

A. If the entry man -borrower repays liU 
indebtedness In full to FHA before a patent 
is issued to him by BLM, the County Super¬ 
visor will promptly notify the BLM author¬ 
ized officer of the release of the mortga^r 
lien. 

B. When Anal homestead or desert land 
entry proof s or homestead proof and recla¬ 
mation proof submitted by au entryman- 
borrower la accepted by the BLM and a pat¬ 
ent is Issued before BLM U notified of the 
full repayment of the indebtedness to FHA, 
the patent issued will make reference to the 
FHA mortgage as follows: 

"This patent la Issued subject to the 
right® of the United State* under a certain 

mortgage or deed of trust executed by- 

___and_under date 

of__-__ 18—, recorded In Book ..... 

.__ Page_of the record® of the Re¬ 
corder uf Deeds for --- M 

In such case*, if the patent Is issued to a 
person other than the mortgagor or the 
purchaser at foreclosure of the mortgage. 
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there shall also be Inserted after the recital 
ol recordation of the mortgage the follow¬ 
ing words: "which the patentee assume* 
and agrees to pay." 

C Upon Issuance of the patent to the en- 
tryman-borrower. the authorised officer of 
ULM will notify the State Director that the 
patent has been Issued and mailed to the 
t n:ryman-borrower. Upon such notification, 
the County Supervisor will advise the entry- 
man -borrower to Tecord the patent promptly 
Hi the real estate records In the county In 
which his unit ts located, and will check 
the records to determlue that the recorda¬ 
tion baa been accomplished. The issuance 
of the patent will terminate any further re¬ 
lationship between BLM and FHA Insofar 
a* the entryroan-borrower ts concerned. 

D. In the event that an entryman-bor- 
rovrer has not submitted Final Proof within 
the statutory period from the date of al¬ 
lowance of his entry. BLM will send to the 
County Supervisor a copy of the Notice of 
l xplratton of the statutory period of entry 
a hen It Is mailed to the entryman-bor- 
rower. The copy of the notice will be used 
by the County Supervisor in urging the en¬ 
try man-borrower to submit Final Proof with 
Appropriate explanation of his failure to do 
no before the expiration of the atalutory 
period. 

Part IV 

OlfAVlTS 

When an entry man-borrower is In default 
In the term* of his mortgage to PlIA. In com¬ 
plying with requirement* to obtain a patent, 
or in meeting the requirements to make rtc- 
. .nation proof, tho following procedures 
will apply: 

A. Default on Mortgage. BLM will Issue a 
■ i*'*cislon cancelling any entry upon which 
there is an FHA mortgage when so requested 
in writing by the State Director. FHA may 
request a cancellation whenever any default 
occurs In the terms, conditions, covenants, 
and obligations contained In the mortgage, 
lit eluded among the terms, conditions, cov- 
rcants, and obligations in the mortgage 
’aken by FHA will be the provision that the 
cr *rrinan-borrower must comply with the 
legal and adirflnlstratlv'e regulations for tho 
nuance Off a patent and. If the entry la lo¬ 
cated In a reclamation project, with the legal 
and administrative regulations for making 
rec 1 nmutton proof. 

1. The State Director will furnish the au¬ 
thorised officer of BLM with an explanation 
of the need for cancellation. When the entry 
Is located In a reclamation project, the State 
Director also will notify the BR Regional Di¬ 
rector and furnish him with an explanation 
of the need for cancellation. 

2. The BR Regional Director may request 
the State Director to reconsider the neces¬ 
sity for cancellation of the entry when (a) 
BR can furnish Information which may not 
have been considered by FHA. (b) there is 
an outstanding contract between BR and 
the eutryman-borrower for the repayment of 
chargee for land leveling, or <c) the entry- 
man-borrower has not made reclamation 
proof. If such a request Is made, a copy will 
be furnished to the BLM which shall suspend 
action oi\ the FHA request until further 
notified by the FHA. Ordinarily. BR will not 
request a reconsideration of the necessity 
for cancellation* unless there appears to be 
fc reasonable basin upon which a solution 
can be worked out so that the entryman- 
borrower may retain possession or his unit. 

3 If BR does not ask the 8tate Director 
fo reconsider his request to cancel within 
thirty days. BLM will issue a decision can¬ 
celling the entry. 

♦ If BR asks for a reconsideration of the 
request to cancel. It will furnish the State 
Director immediately new Information which 
I* believes should be considered by FHA In 


reaching a decision. When FHA has reached 
a final decision. It will notify the BLM and 
the BR of the decision reached Within thirty 
days after receiving notice of the final de¬ 
cision of the State Director that Uie entry 
should be cancelled, BLM will notify the 
entryman-borrower of the cancellation of 
his entry In accordance with the usual pro¬ 
cedure A copy of the notice of the cancella¬ 
tion will be mailed to the State Director at 
the same time. 

B. Default in Meeting Entry Require¬ 
ment*. If BLM proposes to take any action 
toward cancellation of an entryman-bor¬ 
rower’s entry. It will notify the State Direc¬ 
tor and the BR Regional Director If the unit 
I* located In a reclamation project, in writing 
at leoAt thirty days before any action Is com¬ 
menced. The notification will be accom¬ 
panied by an explanation as to why cancel¬ 
lation will be made. Within the thirty-day 
period either or both FHA and BR may pre¬ 
sent any new Information for the considera¬ 
tion of the BLM In reaching a decision to. or 
not to, cancel the entry. When BLM has 
reached a final decision. It will inform the 
Slate Director and the BR Regional Director. 

C Default In Meeting Reclamation Re¬ 
quirements. In the event BR intends to rec¬ 
ommend cancellation of an enUyman-faor- 
rower’s entry, the Superintendent of the 
Reclamation Project will notify the State 
Director in writing at least thirty days be¬ 
fore such recommendation Is to be sub¬ 
mitted to BLM for cancellation. The notifica¬ 
tion will be accompanied by an explanation 
&* to why cancellation of entry is to be re¬ 
quested. FHA may request a reconsideration 
of BR't 1 utended recommendation to cancel 
within tho thirty-day period and will fur¬ 
nish any new information which It believes 
should be considered by BR when reaching 
a final decision. When BR has reached a final 
decision, it will notify the State Director. 

Past V 

DitPoaAi. or units Arm cancellation oa 

RELINQUISH MKNT 

After cancellation or relinquishment of an 
entry upon land on which FHA holds a 
mortgage, such land shall be opened to re¬ 
entry only to persons eligible for an original 
entry, and eligible for an FHA loan unless 
the FHA loan is paid In full. Any unit dis¬ 
posed of hereunder shall be subject to tho 
outstanding balance owed to FHA and BR. 
or to that portion of the outstanding balance 
as agreed upon by the FHA and BR or BLM. 
as appropriate. If the entryman u eligible 
for an FHA loan. 

A. One Year Limit. Under Pub. L, 3(51, 
BLM or BR can permit a new entry only dur¬ 
ing one year after cancellation or relinquish¬ 
ment of the old entry where the FHA mort¬ 
gage is subject to Pub. L. 361 (FO. OL A SW). 
In other cases such as RH and EM. the one- 
year limitation does not apply, but BLM or 
BR will nevertheless arrange for a new entry 
within the one-year period If it la practica¬ 
ble to do so. 

B. Custody and Expenses While BLM or 
BR bos disposal authority it will assume cus¬ 
todial responsibility for the unit, but the 
County Supervisor and the Project Officer 
will determine tho actions necessary to pro¬ 
tect the Interests of both FHA and BLM or 
BR. Any expenses Incurred for protection of 
FHA 1 * interest will be paid by FHA and added 
to the mortgage debt. 

C. Disposal of Units. 1. Within a Reclama¬ 
tion Project. As soon as possible, after can¬ 
cellation or relinquishment, FHA will make 
an appraisal to determine the value of the 
property and will report Its findings to BR 
on appropriate FHA appraisal forms. The 
State Director and the BR Regional Director 
after receipt of the report by BR will Jointly 
participate In determining the amount of 
Indebtedness owed to the United States 


which shall be required In accordance with 
existing law to be paid and the terms under 
which repayment will be made. 

a. BR will, thereafter, for that particular 
unit, proceed to Inform the public of the 
availability of tho unit in accordance with 
It* established procedures. However, before 
BR issues n Certificate of Eligibility to any 
applicant for re-entry it will submit to the 
County Supervisor (a) a list of the names 
of the applicants who can qualify for a Cer¬ 
tificate of Eligibility and the order in which 
such applicants shall be considered, and (bt 
the information submitted by each of the 
qualified applicants In support of his appli¬ 
cation for the entry. 

b. The County Supervisor and the County 
Committee will examine the list and the In¬ 
formation to determine which of the appli¬ 
cants are eligible for an FHA loan The list 
of any documentary Information furnished 
will be returned to BR with a written state¬ 
ment setting forth the name* in the U»t 
which are eligible for FRA assistance. Upon 
receiving such information from FHA. BR 
Will proceed to select. In accordance with 
established procedures, from among the ap¬ 
plicants determined to be eligible for a Cer¬ 
tificate of Eligibility and an FHA loan, one 
applicant and not to exoeed two alternate 
applicants, to whom the unit may be award¬ 
ed upon qualifying to assume the indebted¬ 
ness. 

c BR will issue a Certificate of Eligibility 
to the selected applicant The Certificate of 
Eligibility will be sent to the FHA County 
Supervisor who will Instruct the applicant 
to file htx Certificate of Eligibility and ap¬ 
plication for entry with BLM which will iM.ue 
a Notice of Allowance of Entry tf the appli¬ 
cant Is qualified to make entry. The applicant 
will be allowod to occupy the unit when he 
has received the Notice of Allowance of Entry 
and has completed arrangements to assume 
the required amount of indebtedness owed 
to FHA or to refinance such indebtedness. 
FHA will send a copy of the assumption 
agreement or note and mortgage, if any. 
executed by the new occupant to BR and 
BLM, 

d. FHA may permit an eligible person to 
whom the unit Is awarded to assume that 
part of the Indebtedness determined to be 
within the value of the property 

3. Units Not Within a Reclamation Proj¬ 
ect. As soon as possible, after cancellation 
or relinquishment. FHA will make an ap¬ 
praisal to determine the value of tho prop¬ 
erty and to determine the amount of In¬ 
debtedness owed on FHA loans that U to 
be paid by the new entryman. The FHA will 
report the amount of the FHA debt to be 
assumed to the BLM 

a. The BLM will, thereafter, for that par¬ 
ticular entry, proceed to inform the public 
of tho availability of the land in accordance 
with Its established procedures. BLM will, 
following the opening of the land to appli¬ 
cation. submit to the County Supervisor la) 
a list of the names of the applicants who can 
qualify for the allowance and the order In 
which such applicants shall be considered, 
and (bj the Information submitted by each 
of the applicants In support of his applica¬ 
tion. 

b. Thereafter the FHA will select from the 
list the first applicant for the entry who 
can qualify for an FHA loan 

c. FHA will then notify BLM of the appli¬ 
cant selected. The authorised Officer will, as 
soon as possible after notification, issue the 
Notice of Allowance. The Allowance of Entry 
or an attachment thereto will show that en¬ 
try Is conditioned upon payment or assump¬ 
tion of the KHA debt. A copy of appropriate 
notice will be mailed to the State Director. 

d. Upon receipt of the Notice of Allowance 
of Entry by the applicant. FHA will Instruct 
him to occupy the unit and will complete 
arrangements for him to assume or refinance 
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b. Tho site* for pumping plant, diversion 

works, or storage works, being a certain par¬ 
cel (a) of land situated In the County of 
.... State of__ contain¬ 
ing _acres, more or less, and more 

particularly described as follows: 

c. Pumping plant, diversion works, or stor¬ 
age works (Rpectfly and describe): 



d Source of water supply: -- 


© Water right <description and references 
to filing. permit, decree, or other means of 
Identitiestton and quantity of water:): 


3. Bald facility 1# owned by the users In 
the proportionate Interest specified on their 
respective signature pages hereto attached, 
and the u*era are entitled to have services 
from said faclllty^to the lands described on 
the respective signature pages In the pro¬ 
portion that the Interest of rath user bears 
to the total of the interests of all the user*.’ 

4 Except as hereinafter provided In Item 6. 
said facility shall be operated only for serv¬ 
ices on the lands of the users. When only .a 
part of the tract of land described on any sig¬ 
nature page hereto la transferred, the In¬ 
terests of the users shall be redetermined by 
written agreement If the party to whom such 
tract portion Is transferred wishes to become 
a user of said facility. 

5. Each user agrees to pay his proportionate 
part of the cost of constructing, altering, 
improving, repairing, maintaining, operat¬ 
ing. and supervising said facility In the ratio 
that his interest in the facility bears to the 
total interest of all users. 8 payments for Ini¬ 
tial construction, alteration. Improvements, 
or repair of said facility shall be due and 
payable when this agreement becomes effec¬ 
tive. Payments for the annual costs of main¬ 
taining. operating, and supervising said 

facility shall be due on or before the- 

day of_—_of each year unless a 

different dAte of payment Is agreed upon 
by the users owning the majority of the 
Interest* and annual payments shall be¬ 
come delinquent 13 days thereafter. If the 
holder of any lien on the land of any user 
shall have filed with the manager appointed 
under this agreement a written request foe 
notice of unpaid delinquent charges appor¬ 
tioned to such user, no action shall be com¬ 
menced by the group for the unpaid amount 
due from such user until 15 daya after 
written notice of the amount of such unpaid 
charges U mailed to such lienholder. No user 
shall be entitled to services when delinquent 
In such payments The oasts of installing, 
operating, and maintaining branch conduits 
and rlghts-of-way from the main conduits 
of the facility described in paragraph 2 as 
to the lands of one or more users shall be 
borne by the respective user or users 

6. Services may be provided to persona who 
are not parties to this agreement only upon 
the following conditions: 

a. When the facility has a capacity In 
excess of the reasonable needs of the users, 
when needed by such persons not users dur¬ 
ing an emergency shortage, or when such 
persona are neighboring landowners to 
whom no other source of like service is 
equally available: and 

b. When such service is made pursuant to 
a written contract consented to In writing 
by all the users and such service Is paid for 
at rates specified In said contract. 


7. Each user hereby grants and confirms to 
every other user named herein such rights- 
of-way across any of the lands hereinafter 
described aa may be necessary to enable every 
user to convoy to his respective lands his 
proportionate share of service from said 
facility, or from any facility that may tie 
constructed to replace the prose at facility, 
together with a right of Ingress and egress 
for the purpose of operating and maintaining 
the facility now or hereafter installed. 8 

8. A manager of the facility shall be elected 
by a majority of the users at the regular 
annual meeting and shall serve in such 
capacity for a period of one year, or until 
his successor is elected. A meeting for the 
election of the first manager shall be held 
within 30 days after the effective date of 
this agreement. The manager shall receive 

8-per_as compensation. 

It shall be the duty of the manager to keep 
all minutes, books, accounts, papers, ami 
records In connection with the facility; to 
supervise the operation, maintenance, repair, 
and Improvement of the facility, and to 
apportion the costs thereof and notify the 
users in writing of the chargee payable by 
them respectively; to collect such charge? 
and to regulate the distribution of servlet 
among the users. A manager may be re¬ 
moved from office before the expiration of his 
term juid a successor elected for the un¬ 
expired portion of his term by vote of a 
majority of the users, 

0. The regular annual meeting of the useri 

shall be held on the_day of--- 

The manager shall notify all users of the 
time and place thereof, by written notice 
to each, mailed or delivered personally at 
least 48 hours before the annual meeting 
Special meetings may be called at any time 
by written notices thereof signed by the man¬ 
ager or by at least two users and delivered 
personally or by mall to all users at lea-i 
48 hours before the time of the meeting 
At each meeting, a majority of the user* 
shall constitute a quorum, and at each meet¬ 
ing the manager shall preside 

10. This agreement may be amended by a 
majority of the users at a regular annual 
meeting or at any special meeting called 
for such purpose. 

In witness whereof, the owners of Interest 
in said facility have signed their names here¬ 
to and have specified their Interest* In the 
facility as shown on the signature pages at¬ 
tached hereto, numbered as pages___ 

_... ... .. and. 

BiGWATtms Pack 

Party So. 

(a) Proportionate Interest: ... 

percent 

(b) Land which Is to be benefited by thr 
facility Is that certain parcel or parcel* of 

land situated In the County of-—-- 

State of_...... consisting of'. 

_acres, more or leas, and more particular¬ 
ly described as follows: 

(Dated? 0 


l User) 

(His Wife) 
Acknowledgment 
PioconNO Guide 

inslbed fasmks raoossu (err) loans 

This Exhibit outlines the basic steps In¬ 
volved la processing a loan application and 


the Indebtedness or the part thereof deter¬ 
mined to be within the value of the prop¬ 
erty. FHA will send a copy of the assump¬ 
tion agreement or note and the mortgage, 
if any. executed by the new occupant to 
BLM 

o. FHA may permit an eligible person to 
whom the entry is allowed to assume that 
part of the Indebtedness determined to be 
within the value of-the property. 

D. Disposal of Unttr by rarmrrs Home 
Administration 1. If no entry in allowed 
within one year after cancellation or re¬ 
linquishment of a prior entry on which FHA 
holds a mortgage and the property was secu¬ 
rity for an FHA loan subject to PL. 361 
even though It also was security for a loan 
not subject to that law, FHA will dispose of 
the unit In accordance with FHA regula¬ 
tions. If the unit is located on a reclamation 
project, such disposition shall be subject, 
however, to outstanding reclamat Ion charges 
on the land due the Untied States. 

2. If the property cannot bo sold Immedi¬ 
ately. the FHA will arrange for a lease or 
caretaker agreement as necessary to protect 
the Government’s Interests. 

3. When FHA prepares to sett a unit. It will 
also advise BLM or BR. as appropriate, of the 
name of the purchaser and will request Issu¬ 
ance of a patent to the purchaser. If the unit 
Is In a reclamation project. BR will furnish, 
as soon as possible to FHA. information con¬ 
cerning any outstanding reclamation charges 
on the land due the United States. 

4 The sale may be for cash or on credit. 
In the event the sale ts on credit. FHA will 
furnish a copy of the mortgage to BLM or 
BR, as appropriate, which shall make refer¬ 
ence, In any patent issued thereafter, to the 
outstanding mortage of FHA. 

This memorandum of understanding 
supersedes the earlier memorandum of un¬ 
derstand lag signed on February 17. 1050, and 
March 25. 1950. respectively, by the Secre¬ 
taries of Agriculture and Interior. 

Approved: 

Dated: October 22,1974. 

Jack O. Horton. 

Assistant Secretary of the Interior 

Approved: 

Dated: December 18, 1974. 

William Erwin. 

Assistant Secretary of Agriculture. 

Exhxrtt B 

Operating Acmcmkhc 

This Agreement, made this _ day of 

___ 19__ by and between_ 

____... and_1-, (hereinafter 

referred to as “users*’), constituting all the 
users of that certain water facility situated 

In the County of--— f State of 

___ _and more particularly described 

in Item 2 of this agreement 

Wltnesseth: In order to define more spe¬ 
cifically the rights and duties of the users, 
it Is mutually agreed as follows: 

1. Tills agreement shall not become effec¬ 
tive until signed and acknowledged by all 
the users; but wheu so signed and acknowl¬ 
edged It shall become effective as of the date 
hereinabove specified. 

2. The facility consists of the following: * 

a The main conduits, such as canals. 

ditches, pipelines, flumes, and siphons and 
the rights-of-way and easement* described 
as follows: 



1 Include only applicable descriptive ma¬ 
terial and, when necessary, substitute state- 
menu that more adequately describe the fa¬ 
cility. 


8 If this language does not express the deci¬ 
sions of the parties, substitute more appro¬ 
priate language regarding their pro-rata In¬ 
terests and their responsibilities 


• This term will be deleted when easements 
cannot or will not be granted by execution of 
the Operating Agreement. 
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Identifies the FmHA forms which should be 
considered for use at each step as appropri¬ 
ate for the different Farmer Program loans. 

Consult the appropriate Forms Manual In¬ 
sert (PMI) for Instructions for completion, 
distribution, and procedural reference for 
each form. 

Application Processing 

A. Application Interview 

Review applicant's proposed plan of op¬ 
eration In relation to FfriHA farmer program 
loan purposes and limitations. 

Begin running case record. 


Provide applicant with FmHA forms to be 
completed and returned which are needed to 
determine eligibility. 

Advise applicant of other Information he 
must obtain and provldo to FmHA. 

Have applicant contact other creditors as 
possible credit sources for financing, or par¬ 
ticipating in the financing, of the proposed 
operation. 

The following FmHA forms will be made 
available to tho applicant, or used by the 
County Supervisor. Forms designated with 
an “x** are required and those designated 
with an M,M are used when applicable. 


Form No. 


Nome 


KM OL FO 8W lit. 


410-1 
4104 
410 0 
4KM0 
431-1 
431-3 
431-4 
440-32 
440 31 
44030 


ho m 

44043 

440- M 
44045 
44040 
4404S 

441- 23 
441 g» 

443-3 

443-3 

443-4 


Application foe FmHA Service* 

Request for Verification of Etnployinimt 

Applicant Rffcvnwr bettor. 

Privacy Act BUtcmrtit to R*f*r*uecj. 

UflfTltw Farm and Home Plan. 

Farm and Horn# Flan....... 

Bu*int*a Analysis. Nanncricilltural Kntrrprirw* 

lio«jtjcjii lor Slalrtni'tit of l>cbU and CoikUcrmJj.. ... 

Option to Purchase Rml Property......... 

Crop-Bhsn^oih Farm L 




Crop-Hhars-CFarm I>xv*c (With BabordliUUton Agreement). 

Cam Karin Iavh*........... 

Cash Fsrm Loom (With HubofUtnotloti AgrwmrnU. 

UvoMiy k-rthsrn Farm ls*a»e.... 

Uvc«tofk-8hsr*-l’arra l Mr (With huUirdinatlun Agreement)_ 

Aiitiual flQpptaniMK to Farm Lease.. _ 

Estimate w 8ettirmrnt dat a •"a eUIrwonl Cosu** Booklet. 

Certification of DiasUf LtMMw ...... . i 

A8C8 WrificjUUm of Farm Production History and Pajnwmt* .* 

Option far IhJfehav of Form. Land To Hs ftulxttvfcfcd...• 

Assignment of Interval to Option (Land To B*' ^ulxllridsd).... • 

iHaigtiAUono€ Assignor of fritmwt in Option (Land To Be Haldividedi. • 


B. Field visit 

Notify applicant of planned visit and lta 
purpose. 

Evaluate the resources available to the ap¬ 
plicant and their adequacy in fulfilling the 
requirements of the proposed plan of opera¬ 
tion. taking into consideration development 
work planned. 

Obtain information needed to complete re¬ 
quired appraisals (chattel and real estate). 


If development U planned, discuss plans, 
specifications, and estimates. 

Hold landlord-tenant meeting. If neces¬ 
sary, to reach an agreement on the terms of 
the lease, resolve any problems, etc.; record 
in running case record. 

Determine security requirements and re¬ 
cord in running case record. 

The following FmHA forms will be used as 
appropriate. 


Funn No. 


Nau>« 


K\l OL FO BW RL 


40ft 2 Notice ofVWt«...«...__ t 

423*1 Appraisal Report (Farm TrieO... % 

4 ZJt 7 Kuppirmwital Report......... • 

433-3 Map of Property...—...* 

422-10 Appraiser's Worksheet-Funn Tracts..... • 

424 1 Dvretopmcnt Plan....,. • 

424 2 Doaarfptkm of Materials.... • 

440-ia Ke)irot of Li«> Bmrrh. ... 

440-21 Apiuoiaal of Ctisllr] Property. • 

411-38 County Baprcvt**** C a lau I aUooa oih! Vsrlllcetkitiof qualifying Product- i 
Ion Lflwm. 




C. Eligibility determination 

Obtain oil needed application forms, and 
other Information from the applicant, assist 
the applicant in completing these forms 
and/or In obtaining needed information, as 
necessary. 

Request deed or other evidence of title. 


Schedule meeting for county committee, 
review application and determine eligibility. 

Inform applicant of the results of com¬ 
mittee action. 

The following FmHA forms will he used os 
appropriate in accomplishing the above ac¬ 
tions: 


Form No, 

Name EM 

OL 

FO BW RL 

409-1 

ivlii Adfiirtm* 1 -nt Agr**mru1. . ........ * 

County Cetnmitiea t Vilification or Rttotmntmlahoii...x 

• 

• 

440-2 

X 

X 1 K 


Docket Preparation 

Obtain ail Information from the applicant, 
prior lienholder(■), landlord(s). etc. needed 
for the loan docket to be prepared. 

Check to assure ail security requirements 
have been or will be met by loan closing. 


Prepare a loan narrative, and enter It into 
the running case record. 

The following FmHA forms will be com¬ 
pleted and utilised as necessary In prepar¬ 
ing the loan docket for approval: 
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Form So. 


NiHiut 


KM OL FO AW RL 


4<V» 4 Nondiscrimination Agreement---....---..--- 

4/7-8 Agreement With FMor Lienholder....... * 

4 KV-l Request lor Obligation of Fund*..... x 

4I'M Kearny A|mm 1 < Chattels a«>d Crop*).* 

440 4 A Security Agreement (Crop*)...... i 

410-41 Scvnrmnc* Agreement........... • 

4«M» Supplementary Payment Agreement....... • 

440- 1A Security Agrremant (Insured Loans to Individuals).... 

44(L 2*V Financing statement . x 

410 /n Convent and Hubordlnatlan Agreement —. • 

4io 41 Disclosure Statement tor Loan* Secured by Real K«U(* . . • 

4444 41 A DUdMar* fitataaial tor Leons Not Secured by Real tout*.s 

410-4.1 Notice of Right To Rescind ..... * 

It" |«* Environment Impact Asorvnneul.......... * 

441 A Subordination AgreeruVnl....... • 

441-7 oL KM and Other Credit Analysis .. . 

4It V Assignment of Proceeds From tiio Sale of Agricultural Product*. • 

441- 18 Notrai«ta/t«nc* Agreement. • 

4 4 f 12 Agreement tor lUnwlOoti of Jointly Owuad Propert> • 

441-13 Dividon of Income and Sondi^turbaiKo Agreement. . * 

4(1 17 (‘ertifiratMm of Obligation to landlord.. . * 

441 1* Consent to Payment of Proceeds From Sale of Farm Products . • 

III 25 Avrmnmt of l*n««edt from the Sale of Dairy Products arul Heine of • 

Security Interest. 

443-12 Farm Otmmhln and Individual Sol! and Water Fund Analysis . 

44M7 Agreement To Hell Noneowntial Real Estate. ■ 

441-18 Recreation Fund Analysis.. 

4*0-1* Characteristics of Approved Applicants . ... 


• • 


Loan Approtal and Closing 


A. Loan Approval 

For chattel loan—file financing Mate meat 
or chattel mortgage, and obtain a lien search. 

For real estate loan—request preliminary 
title opinion. 

Establish loan cloning conditions and en¬ 
ter them In the running cose record. 

Execute and distribute ail forms necessary 
for loan approval. 


CMCaorNCY UUNS SUPPORT HAMS, REPORTING 

NATURAL DtRAJtmS, AND MAKING LOANS 

AfABiHl 

X. Purpose. This Exhibit prescribe* the 
policies, procedures, and guidelines of the 
Farmers Home Administration (FmHA) for 
Emergency Loan Support Teams IEL8T). re¬ 
porting natural disasters, and making Emer¬ 
gency (EM) loans available. 

II. De/lntffons. The following definition* 
are applicable to the terms used In this Ex¬ 
hibit 

A. Designated counties or similar areas. 
\ Applies to EM loans only). This term means 
a county or similar political subdivision in 
which EM loans are authorized to be made 
under designation by the Federal Dlaaxter 
Assistance Administration (FDAA) pursuant 
to a Presidential declaration of a major dis¬ 
aster. or emergency; under designation by 
the Secretary of Agriculture based on damage 
caused by a natural disaster which substan¬ 
tially affect farming, ranching, or aquacul¬ 
ture operations; and when authorized by 
the State Director without a formal dcalgna- 


B. Loan clouting 

Request needed legal services 

Arrange for loan closing by escrow agent, 
designated attorney, or other authorised 
loan closing agent; furnish loan cloning agent 
with appropriate instructions, forms, and 
other needed information for loan closing. 

The following FmHA forms will be pro¬ 
vided to and used by the appropriate loan 
closing agent, in addition to those forms 
listed under docket preparation which must 
be executed by the borrower or other party: 


tlon when 25 or less farming, ranching, or 
aquaculture operations are substantially af¬ 
fected by a natural disaster. 

B. Disasters. X. Major disaster. Any disaster 
In any part of the United Staten which, in 
the determination of the President, causes 
damage of sufficient severity and magnitude 
to warrant major disaster assistance above 
and beyond normal emergency services by the 
Federal Government, to Hupploment the ef¬ 
forts and available resource* of States, local 
government, and disaster relief organizations 
in alleviating the damage, loss, hardship, or 
suffering caused thereby. 

2. natural disaster. A natural disaster as 
determined toy the Secretary of Agriculture 
when designating EM loan area*, or by an 
FmHA State Director when he authorizes the 
making of EM loans. Natural disasters can be 
reused by such natural phenomena as hur¬ 
ricanes. tornadoes, cyclones, excessive rain¬ 
fall. floods, earthquake*, blizzards, freeze*, 
electrical storms, snowstorms, drought, ex¬ 
cessively high temperatures, and hall; in¬ 
sects where abnormal weather contributed 
substantially to the spreading and flourish¬ 
ing of such insects; fires resulting from 


lightning, and Area of other origins which 
could not be controlled because of abnormal 
weather; and plant and animal disease.-, 
where abnormal weather contributed sub¬ 
stantially to such diseases spreading Into 
epidemic stages. 

3. Presidential Emergency. Any disaster in 
any part of the United States which Is of 
such magnitude that the President makes 
a declaration which requires Federal emer¬ 
gency assistance to supplement State and 
local efforts to save lives and protect prop¬ 
erty, public health and safety, or to avert i>r 
lessen the threat of a disaster. 

4. Qualifying disaster. A major d&astor 
Presidential Emergency, or natural disaster 
declared by the Secretary of Agriculture, or 
the State Director. Including designation* 
made tor an emergency drought impact area 
for which EM loans are made available. 

C. Incidence period. This term means tire 
specific time frame established for the occur¬ 
rence of the qualifying disaster. 

D. USD A Emergency Board. This term 
means State <SEB) and County (CEB) Emer¬ 
gency Board. There Is a United States Depart¬ 
ment of Agriculture (USDA) Emergency 
Board to serve every State and County (or 
comparable subdivision) in the United 
States, Puerto Rloo. and the Virgin Island.* 
The boards coordinate USDA State or Coun¬ 
ty activities relating to defense preparedne* 
and natural disaster programs Members of 
the SFBa represent those USDA agencies 
which have mAjor emergency responsibilities 
In the field; Agricultural Stabilization and 
Conservation Service (A8C8): Cooperative 
Extension Service, FmHA. Soli Conservation 
Service. Animal and Plant Health Inspection 
Service. Forest Service, and Statistical Re¬ 
porting Service. The CKB« are composed of 
representatives of the first four of these 
Agencies, with additional representation oa 
available or warranted. The A8CS member 
usually chairs the board The 8RB* and the 
CEB's natural disaster responsibilities axe 
contained In ’ USDA EMERGENCY OPERA¬ 
TIONS HANDBOOK (EOH)" A copy of the 
EOH is available for Inspection at any State 
and County Office of the FmHA or ASCS and 
in the National Office or FmHA at 14th and 
Independence Avenue. 8W., Washington. DC 
20250. 

E. Substantially affected. This terra mean? 
a natural disaster that has had an Impart 
on farming, ranching, or aquaculture opera¬ 
tions to the extent that Federal assistance U 
nocee&ary to supplement normal assistance 
available In the area to permit such opera¬ 
tors to continue their operations on a sound 
basis. This Judgment determination will be 
made after studying the number of farmer* 
affected and the dollar amount of physical 
and/or production looses reflected on the 
Damage Assessment Report (DAR). 

ITT. FmHA Emergency Loan Support Tear u 
(ELST). A. Purpose and use. Each State Di¬ 
rector shall form an EIjST to be deployed, 
when needed. In areas affected by a maji»r 
disaster. Presidential emergency, or a natural 
disaster. Such El-ST shall assist the 8tate Di¬ 
rector In expediting the administration of hw 
responsibilities In making EM loans avail¬ 
able to victims of disasters. 

1. An ELST U to be used when a dis aster 

Is of such a nature as to warrant Immediate 
attention by FmHA In Implementing the 
EM loan program or when such unusually 
large number* of EM loan application* are 
received that personnel from other arena are 
required to be temporarily assigned to as- 
crint in rendering prompt service to the af¬ 
fected area. _ 

2. State Directors shall use the ELST 
formed In their State (t) and all other State 
personnel to meet the conditions described 
In paragraph IIIA1 or this Exhibit. If he P 
U needed In addition to that available In 


Faria No. 


Namo 


KM OL FO HW Rt 


1FV 4 
400-1 
400 2 

400 4 
402! 
402 2 

4(0-6 

42*-l 

427-1 

4/7-4 

427-6 

427-4 

*17-') 

440-14 
440-15 
44^50 
441-1 
44* 9 


Transmittal of Document* ...—--- 

K<iual Opportunity Agreement...... 

Notice to Contractor* and Applicants... 

(compliance W#tfintot...............«.... •».. 

Deporit Agreement..... 

Statement of Deposit; and Withdrawals...... 

Deposit Agreement (Non-FmHA Fdm I - 

I To per ly Insurance Mortgage Clause..—..... 

ItiWJ Relate Mortgage or Dood of Trust. -.--- 

Transmittal of Ttlle Information-..---- 

Affidavit of Borrower* (or Transferees). ... 

Affidavit of Hellers (or Tnaiuferan). 

Preliminary Title Opinion.... 

Warranty Deed. .„........... — . 

Promissory Note.....—... 

Nondiaorlmi notion Certificate (Individual Housing*. 

Settlement Statement.—.. 

Promissory Note.......*. 

Acceptance of Option..... . 


i 

...... l 

.x 


Exhibit D 
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the SUtc, Including temporary personnel, 
the Suite Director shall ad vine the National 
Office of his needs. 

3. Upon request of a State Director, the 
Administrator will consider detailing an 
FLST from other States to assist In the mak¬ 
ing of EM loans. 

B. Composition. An ELST will consist of a 
team leader and team members. 

1 , The team leader and individual mem¬ 
bers shall be FmHA employees selected by 
the State Director. 

2. In order that no one person or County 
Office unit bears an unfair burden, team 
members will be rotated from time to time. 
This will also provide training In EM loau 
malting to all County Supervisors. The Dis¬ 
trict Director is responsible for notifying the 
State Director of any need to change a team 
member within his district for any reason. 

C. Training. ELST will be trained as fol¬ 
lows: 

1. The National Office will hold a training 
meeting or workshop for EDBT leader* as 

needed, _ 

2. State ELST leaders are responsible for 
training and keeping the State team and all 
other personnel in the State current and 
informed on all phase* of EM loan making. 

D. State supplements. Each State Director 
will issue a State supplement establishing 
an ELST for his Btate(a). This supplement 
will name the team leader and all members. 
A copy of this supplement will be sent to 
the National Office. Attention: Director, 
Emergency Loan Division. 

IV. Reporting natural disasters. A. Pur- 
pore. The purpose of reporting natural dls- 
usters la to provide a systematic procedure 
for rapid reporting of natural disasters which 
may result In a need for EM loans in an area. 

B. Action . Immediately after the occur¬ 
rence of a natural disaster the following ac¬ 
tion will be taken: 

1. The County Supervisor will report Im¬ 
mediately to the CEB, the occurrence of any 
natural disaster causing property loss, dam¬ 
age, or injury, including production loene*. 
in his County Office area, regardless of 
whether EM loans will be needed. Ue will 
jusist the CEB In preparing the report re¬ 
quired In paragraph IVB2 of this Exhibit. 
If the CEB has not completed a 24-hour 
report within two workdays after a disas¬ 
ter, the County Supervisor will report to the 
State Director on Form FmHA 441-37, “Re¬ 
port of Natural Disaster.** In urgent situ¬ 
ations the report may be made by telephone 
followed by the CEB report or Form FmHA 
441-27. The CEB report or Form FmHA 441- 
27 will be based on information obtained 
from personal knowledge and from farmers, 
agricultural and community leaden*, rep- 
r^matlve* of other agricultural agencies, 
agricultural lenders, and from any other 
reliable source. The County Supervisor will 
advise the Chairman of the CEB of any 
information he haa on the disaster, and 
also provide him with a copy of Ffcrm FmHA 
441 27, If prepared. 

2. The CEB will report the natural d is¬ 
suer In accordance with paragraphs 68 and 
70 oi the EOH to: 

a. The 8EB. and 

b. Appropriate County government repre¬ 
sentative. 

3- The 8£B provides copies of the report 

to 

s. USOA Washington— (A8CS. FmHA, and 
Office of Intergovernmental Affairs). 

b Governor's Emergency Coordinator and 
State Department of Agriculture. 

c. SEB members. 

4 The State Director will Inform the Na¬ 
tional Office of each natural disaster as soon 
w possible. He will forward copies of the 
CEB report on Form FmHA 441-27, with 
*ny attachments to the National Office. The 


CEB report or Form PmHA 441-27 will he 
supplemented by hla comments. Including 
any additional Information he may have, 
and his recommendation as to the num¬ 
ber of farmers, ranchers, or aquaculture 
operators affected by the disaster. In urgent 
situations he should report to the National 
Office by telephone and immediately there¬ 
after send a written report- The State Di¬ 
rector will advise the 8KB Chairman of any 
additional information he receives on the 
natural disaster. 

ft. When the National Office la advised by 
a State Director of the occurrence of a nat¬ 
ural disaster, the FmHA Administrator will 
advise the Office of the Secretary of Agri¬ 
culture of the natural disaster and of any 
action taken or planned by the FmHA. The 
National Office will also provide the same 
Information to members of Congress and 
the PDAA, if so requested. 

6. When inquiries are received from vic¬ 
tims of natural disasters before tlie area 
Is designated by the Secretary of Agricul¬ 
ture or before EM loans are authorized by 
a State Director, the following actions will 
be taken: 

a. Victims of natural disasters whose in¬ 
quiries are received by the county offices 
will be advised: 

(!) That EM loans are not available at 
this time. 

(2) As to what assistance would be avail¬ 
able If EM loans arc authorized far the area. 

(3) That they may Ole an application lor 
an EM loan or wait to file if EM toons are 
authorized at a later date. However, they 
must understand that the application cannot 
be processed until EM loans are authorized. 
Frequently, the credit needs of an individual 
con be met under regular FmHA programs 
if KM loons are not authorized. 

b. If the Inquiry is received in either a 
State or the National Office, the Individual 
will bo advised in accordance with paragraph 
IV B 0 a of this Exhibit and referred to the 
appropriate county office. 

7. The action stated in paragraph IV B of 
this Exhibit will be taken even If the Gov¬ 
ernor of the State has requested the Presi¬ 
dent to declare the county a major disaster 
or emergency area. 

8. When county governing bodies or In¬ 
dian Tribal Councils inquire concerning the 
designation of an area, they will be advised 
of the procedure for making EM loans avail¬ 
able as contained in paragraph V of this 
Exhibit. Individuals will be advised of the 
procedure for designation and a»ked to dis¬ 
cuss the need for emergency designation of 
the area with his representative of the local 
governing body which includes Indian Tribal 
Councils. 

V. Making KM loans available . EM loans 
will be made available in counties named by 
FDAA as eligible for Federal assistance under 
a major disaster or emergency declaration by 
tho President, in counties designated by the 
Secretary of Agriculture including designa¬ 
tions made for an emergency drought im¬ 
pact area, and In couutie* authorized by the 
State Director. 

A. Declaration by the President . Designa¬ 
tion by the Secretary of Agriculture is not 
necessary for making EM loans available in 
counties determined by FDAA to be eligible 
for Federal assistance under a major disaster 
or emergency declaration by the President. 
Therefore, when there Is a Presidential major 
disaster or emergency declaration, the Na¬ 
tional Office will notify the 8tate Director 
and the Director of the Finance Office. 
The notification will specify the type 
of disaster; the names of the county 
or counties determined by the PDAA 
to be eligible for Federal assistance; 
the termination dates for receiving EM 
applications; the Incidence period for the 
disaster or emergency; the major disaster 


(MDDN—Example: M501) or Presidential 
emergency (PEDN—Example: PI02) declara¬ 
tion number and the date loan activity 
reporting will commence. Each Senator and 
Congressman representing the area Involved 
will be notified simultaneously of the actiuu 
token. 

1. State Director, The State Director will 
notify the appropriate Ctounty Supervisor 
Immediately und instruct him to make EM 
loans available. Notification will be con¬ 
firmed by a State supplement or a revision 
thereof. The State Director will also notify 
the SEB Chairman In writing and will make 
such public announcements as appear to be 
appropriate. Including notification of Indian 
Tribal Council's news medio. 

2. County Supervisor. Immediately upon 
receiving notice about counties under his 
Jurisdiction, the County Supervisor will no¬ 
tify the appropriate CEB Chairman and 
make such public announcements as appear 
to bo appropriate, including notification of 
the Indian Tribal Council's news media. Also, 
the County Supervisor will explain the as¬ 
sistance available under the EM loan pro¬ 
gram to agricultural lenders and leaders in 
the area, including Indian agricultural lend¬ 
ers and leaders. 

3. 408 Grant. This Is an agreement be¬ 
tween the State and Federal Government to 
provide grants for those suffering damage** 
and losses to housing and personal property 
who arc Ineligible for disaster loon assistance 
through the FmHA and/or 8BA. 

a. Tho State Director will provide tho 
County Supervisor with the address and 
phone number of the nearest FDAA office In 
the supervisor's area 

b. At the close of business each week the 
County Supervisor will forward a list of 
applicants with physical losses that do not 
qualify for EM loans to the FDAA office in 
his area. 

B. Designation by the Secretary of Agri- 
culture. 1. The Secretary of Agriculture may 
designate a county as on EM loon area when: 

a. Unusual and adverse weather conditions 
have resulted In severe production lows 
and/or damage or losses to livestock, farm 
machinery, farmland, buildings, or aqua¬ 
culture operations; 

b. A natural disaster has substantially af¬ 
fected farming, ranching, or aquaculture 
operations and more than 25 farmers have 
been affected; 

c. He receives a formal request for desig¬ 
nation from the Governor of the State or 
without such request when he haa sufficient 
information to warrant a designation; and 

d. The request for designation has been 
made within 6 months from the last day 
of tho occurrence of the natural disaster. 

2. A Governor'-* request for EM loon area 
designation will be sent to the Secretary of 
Agrsculturo with a copy of the request to 
the FmHA State Director. Upon receiving the 
Governor's request, the Administrator, 
PmHA. will Immediately take the following 
actions: 

a. Acknowledge the Governor's letter on 
belMif of the Secretary. 

b. Advise the FmHA State Director of the 
request by phone. The State Director shall 
thereafter send the Administrator, Atten¬ 
tion: Director. Emergency Loan Division, a 
monthly report of the action token on the 
request, an estimate of the situation, and 
the estimated time In which complete In¬ 
formation will be available. The Governor 
will be advised by the National Office if there 
will be any delay In processing his request, 
the reason for the delay, and when action 
will be taken. 

3. Upon reviewing his copy of the Gover¬ 
nor's request or notification from the Na¬ 
tional Office, the State Director will Immedi¬ 
ately take the following actions: 
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n Advise the SEB Chairman that a DAR 
to needed »n accordance with tb© EOH. for 
the requested county or counties. The State 
Director will request the SKB Chairman to 
oak the CEB Chairman to invite the county 
governing body members of Indian Tribal 
Council*, or tho Tribal Council*' designated 
representative to participate In the CEB 
meeting. The SEB Chairman will ask the 
CEB Chairman to have his DAR in by a 
spociqp date 

b. Advise the County Supervisor(s) of the 
request and remind him of his responsibility 
to avalst tho CEB in preparing the DAR. 

4. The CEB meets and prepares tho DAR 
in accordance with the EOH. The county gov¬ 
erning body, and members of Indian Tribal 
Counotl* or their designated representative 
will be encouraged to attend tho CEB meet¬ 
ing. The completed DAR will be sent to the 
SKB Chairman. 

5. When a DAR has been prepared by o 
CEB and sent to the SEB. the County Super¬ 
visor will also provide the following addi¬ 
tional information to the State Director, 
as agreed upon by the CEB. 

Attachment to DAR dated: ......... 10 .... 

State:_County:__.... 

Number of Farms with Production Loss: 

100% loss—______... 

00 to 00 % loss——--— 

80 to 60 % lose—--- 

70 to 70 % loss—.... 

60 to 69 % loss—-- 

SO to 69 % loss—.,... 

40 to 49 % loes—---- 

30 to 39 % loss—--- 

30 to 20 % loss—__ 

less than 30 % loss—-— 

Number of Farms with physical Loss: 

Major Loss—-——-—. 

Minor Loss—-----... 


(County Supervisor) 

6. The SEB Chairman shall edit each 
county DAR as necessary in cooperation with 
FmHA and other board members as appro¬ 
priate and sign the form. The 8KB Chair¬ 
man will provide the State Director a copy 
of the completed DAR. 

7. When the State Director receives a copy 
of the completed DAR from the SKB Chair¬ 
man. he will attach the additional informa¬ 
tion received from the County Supervisor 
in accordance with paragraph V B 5 of this 
Exhibit, review each DAR with attachment, 
and take one of the following actions; 

a. Refer the DAR to the National Office, 
Attention: Director, Emergency Loan Divi¬ 
sion, by letter, recommending the county for 
designation and providing hla comment*. 
These commeuta should indicate his views 
on the entire situation as It relates to the 
need for EM loans as a direct result of the 
natural disaster. 

b. Refer the DAR to the National Office, 
Attention: Director. Emergency Loan Divi¬ 
sion. by letter, recommending that a desig¬ 
nation not be made and the reasons for the 
recommendation. The National Office will ad¬ 
vise the Secretary of Agriculture of the rea¬ 
sons for not recommending the area. The 
Secretary will advise the Governor of the 
rejection 

c. When loans are needed and not more 
than 25 farmers In a county have been af¬ 
fected, the State Director may authorize EM 
loans In accordance with paragraph V C of 
this Exhibit. 

8. The National Office will review the in¬ 
formation furnished by the State Director 
and send it to the Secretary with the rec¬ 
ommendation for designation or rejection. 

9. When a county Is designated by the 
Secretary of Agriculture, the National Office 
will notify the State Director and the Di¬ 
rector of the Finance Office. The notification 
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will specify the type of disaster: the county 
or covin ties designated: the termination 
dales for receiving EM loan applications; tho 
Incidence period for the disaster: the Secre¬ 
tarial Disaster Designation Number (SDDN) 
(Example: A305); and the date loon activity 
reporting will commence. The Oovcrnor of 
of the State and each Senator and Congress¬ 
man representing the area Involved will bo 
notified simultaneously of the action taken. 

a. The State Director will Immediately 
notify the appropriate County Supervisors. 
ThU notification will be confirmed by a State 
supplement or a revision thereof. The State 
Director will also notify the BED Chairman, 
In writing, and make such public announce¬ 
ments ah appear to be appropriate. 

b. Immediately upon receiving notice of 
the designation of the county or counties 
under his Jurisdiction, the County Supervisor 
will notify the appropriate CEB Chairman 
and make appropriate public announcements 
including notification of the Indian Tribal 
Council's news media. Also, the County Su¬ 
pervisor will explain the assistance available 
under the EM loan program to agricultural 
lenders and leaders In the area Including 
Indian agricultural lenders and leaders. 

C. State Director authorisations. If the 
State Director finds in any county that the 
requirements of paragraphs V B 1 a. b, and 
d of this Exhibit are met, except that 26 or 
leas farmers have been substantially affected 
by the natural disaster. EM loans may be 
authorized by th-> State Director. The au¬ 
thority to make EM loans available by the 
State Director will only be exercised after 
the Governor, or the county governing body 
or its authorized representative, or an In¬ 
dian Tribal Council or Its authorized repre¬ 
sentative has made a formal written request 
for such action to the State Director and he 
has given prior notice to the National Office 
by telephone. This authorization may not be 
vised to make EM loans available Immediately 
In anticipation of a later designation by the 
Secretary of Agriculture based on the same 
natural disaster. 

1. The State Director Authorization Num¬ 
ber (8DAN) (Example: N186, termination 
dates for receiving EM loan applications, the 
date loan reporting will commence, and the 
incidence period for the disaster will be es¬ 
tablished by the National Office when the 
prior telephone notice is given. 

2. Applications for EM loans will be re¬ 
ceived by County Supervisors only after au¬ 
thorization by the State Director except as 
provided In paragraph IV B 6 a (3) of this 
Exhibit. 

3. The State Director will send to the Na¬ 
tional Office a oopy of this authorization let¬ 
ter written to the County Supervisor: the 
DAR and attachment: and the formal 
written request from the Governor, or the 
county governing body or Its authorized rep¬ 
resentative. or an Indian Tribal Council. 

4. The National Office will notify the Sec¬ 
retary of Agriculture and the Director. Fi¬ 
nance Office, of the action taken by the State 
Director. 

6. The 8tate Director will direct appro¬ 
priate County Supervisors to take EM loon 
applications in the county or counties he boa 
authorized. Simultaneously, he will notify 
the 8F.B Chairman. The State Director will 
also make appropriate public announce¬ 
ments. 

8. Immediately upon receiving notice of 
the State Director's authorization of loans 
for a county or counties under his Jurisdic¬ 
tion. tho County Supervisor will notify the 
appropriate CEB Chairman and make appro¬ 
priate public announcements. He will also 
explain the assistance available under the 
EM loan program to agricultural lenders 
and leaders In the area. 


D. Continuing disaster conditions. When a 
need occurs for EM loans resulting from a 
subsequent natural disaster, or the continua¬ 
tion of a natural disaster in any area pres¬ 
ently designated for EM loans under para¬ 
graphs V A. B. or C of this Exhibit, such need 
may be met by completing one of the follow • 
lng actions: 

1. Declaration by the President. EM loam 
are made available in oountles determined by 
FDAA to be ©UgtbJo Tor Federal mi*: 
under a major disaster or emergency declara¬ 
tion by the President without establish! i. 
that a substantial number of farmers, ranch¬ 
ers. or aquaculture operation! have been af¬ 
fected. The conditions which led to the major 
disaster or emergency declaration may extend 
beyond the lucid©ncc period established by 
FDAA or have been prolonged in the same 
area by a now natural disaster which affect, 
tho same crops, livestock, or aquaculture op¬ 
erations during the lamo crop year. Under 
such circumstances, the Secretary of Agri¬ 
culture may designate the area as a natural 
disaster area under paragraph VB of this Ex¬ 
hibit and establish an Incidence period com¬ 
mencing on. or subsequent to, the date of 
the commencement of the Incidence period 
for the major disaster or emergency declara¬ 
tion, provided the requirements of paragraph 
VB or this Exhibit are met. In those ca*r* 
the Secretary will establish a new termina¬ 
tion date for the Incidence period for tho na¬ 
tural disaster extending beyond the termina¬ 
tion date originally established for the major 
disaster or emergency declaration He may 
also establish new termination dates for ac¬ 
cepting applications In connection with a 
designation under paragraph VD of this Ex¬ 
hibit. 

3. Designation by the Secretary of Agricul¬ 
ture and State Director authorisation. Cer¬ 
tain types of natural disasters which after: 
farming such as drought, floods, and insect 
infestation, may extend beyond the Incidence 
period established In connection with a 
Secretarial designation pursuant to para¬ 
graph VB of this Exhibit or a State Direc¬ 
tor's authorization pursuant to paragraph 
VC of this Exhibit. Furthermore, the disaster 
conditions which led to the original designa¬ 
tion may be prolonged lnthe same area by a 
new natural disaster whtch affects the same 
farming operation during the same crop year. 
Under these circumstances, additional au¬ 
thorization by the Secretary Is not neceaoarv 
to extend the incidence period and/or termi¬ 
nation dates to cover the continuing or 
subsequent natural disaster. To extend the 
designation and/or termination dates tho 
following actions must be taken: 

a. The County Supervisor will advise the 
State Director of any continuing or subse¬ 
quent natural disaster and provide him with 
the CEB report or Form FmHA 441-37 

b. The State Director will request the Na¬ 
tional Office by letter for an extension of the 
designation and/or termination dates. 

c. If the request Is justified, the National 
Office can. by letter or telegram, authorise 
the extension of the incidence period for the 
designation and establish a new termination 
date(s) for receiving applications or author¬ 
ize establishment of new termination 
dateis). However, in areas authorized by 
State Directors, extensions may not be au¬ 
thorized if such extensions will result In 
more than 25 farmers In any one county hav¬ 
ing had losses from the same disaster* 

K. Designation of an Emergency Drought 
Impact Area (EDIA). 1. The Interagency 
Drought Emergency Coordinating Commit¬ 
tee. pursuant to a Memorandum of Agree¬ 
ment. may designate an EDIA as eligible for 
EM loan assistance. 

2. FmHA ts authorized to make EM loans 
under such an EDIA designation. EM le y s 
may be made under this Subpart (except for 
the provisions of » 904 107 <a)(21> and Fart 
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1&88 of this Chapter (FmHA Instruction 
440 3). A drought designation number will be 
aligned for each separate designation. 

3 . When an EDI A U designated, the meth¬ 
ods for designation under paragraphs V A. B. 
c and D of this Exhibit all) not apply. 

Exhibit K 

uraoiAitDCM or understanding— nu -res 

1. introduction. The capital requirements 
m agriculture In the future necessitate find¬ 
ing every means possible to provide adequate 
< rcdlt for farmers—particularly young farm¬ 
ers—many of whom are now unable to obtain 
long-term real estate loans. The Farmers 
Home Ad minisLraUoii over the years has 
v.uidened its farm ownership loan policies 
tuy that private or cooperative lenders and 
the Farmers Home Administration can make 
loans u> the same borrower on the same 
security. The experience of the Farmers Home 
Administration <FHA) and the Federal land 
hank (FLB) has been favorable when FHA 
farm ownership loans have been made to 
ijurners and ranchers on liens junior to 
long-term real estate loans held by the FLBa. 
A thorough understanding by all of the prln- 
ripals involved of the lending policies and 
objectives of the FHA. FLB and Federal Land 
Bank Association (FLBA) is essential to bet¬ 
ter serve farmers and ranchers who seek 
agricultural credit. Many farm families are 
enable to obtain adequate credit because of 
the general tightening of availability of long¬ 
term real estate loans. The demand for long¬ 
term. low equity loans far exceeds the sup¬ 
ply of funds available. 

The Farmers Home Administration and 
the Farm Credit Administration hereby agree 
that ITuBs and FHA State Directors may 
enter into memorandums of understanding 
concerning the simultaneous processing of 
initial farm ownership loans by the FHA 
and long-term real estate loans by the FLB 
to a mutual borrower. It Is further agreed 
that the FLB will make first lien loans on 
farm real estate which It considers »ound 
to farmers who are or will be FHA borrow¬ 
ers. The FHA will subordinate Its mortgage 
to the FLB Hen when the FLB loan Is made 
for purposes which are authorised for FHA 
real on tale loans. It is agreed that in such 
cases of loans by each lender, neither lender 
will make future advances to the borrower 
without the consent of the other-lender, ex¬ 
cept that advances may be made by the 
FLB as are necessary for the payment of 
taxes. Insurance, necessary repairs to the 
secured property, and reasonable foreclo¬ 
sure costs Including attorney's fees. If such 
advances are made, the FHA will not assert 
the priority of Its lien over such advances on 
the ground that the FHA mortgage was 
definite and fixed before the additional Ad¬ 
vance or advances were made by the land 
bank. Each tender, of eoume. will make only 
thoee loans which are within Its existing laws 
and regulations. 

21 Policies, The basic policies of each 
lender will continue to apply when process¬ 
ing each Individual loan except as modified 
in paragraph I. When these policies preclude 
making Individual loans simultaneously to 
a mutual borrower, the appropriate lender 
will provide the financing needed when prac¬ 
tical. 

A. Eligibility determination must be made 
by rack lender . 1. Applications filed with FHA 
will be analyzed to determine whether there 
1* a possibility of participating with the 
FLB and other lenders. The County Super¬ 
visor will review with the local FLBA man¬ 
ner or other private lender any application 
that might appear to be suitable for partici¬ 
pation. 

2 Applications filed with the FLBA wUl be 
analyzed by the manager for possible FHA 
*LsUtance when it Is agreeable with the 

applicant. 
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B. Loon Processing. 1. An FHA represent¬ 
ative will make the appraisals for FHA farm 
ownership loans. 

2. An appraiser designated by the FLB 
will make the appraWiola for land bank loans. 

3. Each lender will determine the appli¬ 
cant's ability to repay his total Indebted¬ 
ness as part of Its loan approval. 

♦. The borrower will be required to meet 
the minimum legal and regulatory require¬ 
ments of each lender. This Includes stock 
ownership and membership In the FLBA, 
property Insurance, etc. 

C. Loan Closing. 1. The FHA and the FLB 
will agree on the method and the period 
to be covered by the title search. If there 
are any deviations from cither lender’s regu¬ 
lations, such deviations must be approved 
by the appropriate supervisory officials. 

2. The FHA and FLB representatives will 
mutually approve any land and building de¬ 
velopment plans when the Improvements are 
to be projected In loan values Each will su¬ 
pervise the disbursement of Its share of 
funds for these items. 

3. The representative(s) to be present for 
loan closing will be by mutual agreement. 

4. The standard loan mortgage forms used 
by the FHA and the FLB will be exchanged 
by the local representatives. Any additional 
covenants or deviations in Individual cases 
will be called to the attention of the local 
representative* before the loan is closed. 

D. Supervision. FHA'a policy of supervision 
and counseling will be carried out In accord¬ 
ance with current policy. 

1. The loan(s) made by each lender will be 
serviced In the usual manner by Its respec¬ 
tive repreeentative unless special problems 
develop that require consideration by both 
representatives. 

3. A spirit of mutual cooperation will be 
followed In servicing each loan In the Inter¬ 
ests of the borrower, the FLB and the Govern¬ 
ment. 

E. Graduation. It wUl be the policy to con¬ 
tinue to emphasise the graduation policy of 
the FHA to encourage borrower* to use non- 
FHA credit as soon os possible. 

III. Administration. A. Special initial ses¬ 
sions will be held by State FHA and FLB re¬ 
gional representatives with FHA field stalls 
and FLBA personnel concerning this pro¬ 
gram to clearly outline the objective* of 
Joint participation In making loans. 

B. Subsequently, periodic meetings will be 
held to assure uniformity of policy and prac¬ 
tices. 

C Other considerations. 1. Informal visits 
between field personnel to discuss problems, 
applications, servicing of loans and gradua¬ 
tion should be made periodically. 

2 Occasional Joint field visit* to borrower's 
farm* would establish a basis for observing 
the practical application of policies and prac¬ 
tices of each lender. 

3. Each lender should advise the other of 
basic policy changes to guide FHA County 
Supervisor* and FLBA managers in reviewing 
applications. 

4. County Supervisors and FLBA manager* 
should exchange the names of FHA County 
Committeemen and FI .BA Directors for their 
respective areas as sources for reference for 
applications being considered. 

5. Whenever there is a substantial adverse 
change In the credit position of the mutual 
borrower, the FHA County Supervisor and 
FLBA manager will need to dlsru» the new 
development* to determine the effect on both 
loans. 

6. The acceptability of property Insurance 
policies will be In accordance with each 
lender's requirement* and mutually agreed 
upon by representatives of both lenders. The 
use of any loss proceed* will be In accord¬ 
ance with lien priorities and requirement* 
of each agency for essential building*. If any 
buildings are not to be replaced or repaired 
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and the proceeds are not required to be ap¬ 
plied on the FLB lien. FHA will have the re¬ 
sponsibility for determining the use of the 
loss proceed* from essential or nonessenttal 
buildings. 

7. Each lender will notify the other in 
ample time if It becomes necessary u> fore¬ 
close it* mortgage. This notification will re¬ 
place the Individual requirement of signing 
the notice of^fareclosure agreement when the 
loan* are closed. 

8 Each applicant 1* privileged to select the 
long-term private lender he prefers to have 
Join with FHA in makinghl* real estate loan 
when hi* need exceeds the amount a private 
lender (FLB or other) will make. 

Fiakk B. Elliott. 

Acting Administrator, 
farmers Home Administration. 

E. A Jaenke. 

Governor. 

Farm Credit Administration 

May 18. 1273. 

Exhuut F 

fit’BEAU OF RECLAMATION LOANS TO IRRIOATORJ! 

AND ADMINISTERS* »Y FARMERS HOME ADMIN¬ 
ISTRATION 

I. General. Tills Exhibit provides additional 
procedures for making and servicing Sou and 
Water (SW) type loan* to Individuals located 
within Reclamation Project*. Attachment 1 
|g a Memorandum of Understanding Between 
the Bureau of Reclamation (BR) and the 
Farmers Home Administration (Pm HA) out¬ 
lining the working relationship between the 
agencies for those loan*. The Memorandum of 
Understanding establishes eligibility require¬ 
ments, set* loan terms, and Indicates the 
purposes for which these loan* may bo made. 
The FmHA County Supervisor* can resolve 
any question about project boundaries, acre¬ 
age limitation*, loan purponee. or eligibility 
requirement* by contacting the BR office 
having Jurisdiction over the project area 
County Supervisors are authorized to accept 
applications and consider loans for appli¬ 
cants whose development work was started 
or completed prior to Issuance of Exhibit K 
but after enactment of the Emergency 
Drought Act of 1277 on April 7, 1077, under 
the following conditions: 

1. The development work U for an au¬ 
thorized purpose under that Exhibit, and 

2. The work is or has been completed in 
accordance with the requirements of Sub- 
part C of Part 1004 of this Chapter 

3. All other requirements of this Exhibit 
apply, 

II. obfectives. Provide BR financial as¬ 
sistance to Irrigators as defined In Attach¬ 
ment 1 and tor the purpose* outlined there¬ 
in. 

III. Procedures. This Instruction and oth¬ 
er related FmHA Instruction* will be used 
In processing and securing the BR loan*. 
Applicable FmHA forms will be used. The 
following modifications will be required 

Form FmHA 410-1, "Application for FmHA 
Services'*—In section 24 and after "Type of 
Ixxin Applied for" complete "other" by In¬ 
serting "SW-BR". 

Form FmHA 427-1. 4 Real Estate Mort¬ 
gage"—Wherever reference Is made to "the 
Consolidated Farm and Rural Development 
Act" insert "and Public Law 05-18". 

Form FmHA 440-1, "Request foe Obliga¬ 
tion of Fund*”—Loans will be Identified by 
typing "43" In block 7 of Part I 

Form FmHA 440-2, "County Committee 
Certification or Recommendation"—In the 
block entitled "type of assistance" check 
the block "other" and specify "SW BR” 

Form FmHA 440-15, (State). "Security 
Agreement (Insured Loans for Individuals)" 
—Where reference 1* made to rates of Inter¬ 
est, insert "zero'*. In the center of page I, 
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■trike ‘ the Consolidated Farmers Home Ad¬ 
ministration Act. 196!, or Title V of the 
Housing Act of 1949; and** and insert “Pub. 
L. 05-18 and *. 

Form PmHA 440-16, "Promissory Note"—* 
In the block "Kind of Loan" and after "type" 
insert "SW-BR"; after "Pursuant to" Insert 
"Pub. L. 05-18". Where referrence is made 
to the percent of interest, insert "aero". In 
the last paragraph on page 2, delete "the 
Oonaolltytcd Farm and Rural Development 
Act or Title V of the Housing Act of 1049" 
and insert "Pub. L. 05-18". 

Form PmHA 441-1 "Promissory Note"—In 
the block "Kind of Loan" Insert "SW-BR". 
Where reference la made to the rate of Inter¬ 
est. Insert "aero". In the next to the last 
paragraph on page 2, delete "aubutltle B or 
C of the Consolidated Farm and Rural Devel¬ 
opment Act" and insert "Pub. L. 05-18". 

IV. Servicing. These loans will be serviced 
by PmHA in accordance with servicing in¬ 
struction* applicable to Individual SW loan*. 

V. Reimbursements BR shall pay to FmHA 
a charge of 5 percent of principal of each 
loan. The 5 percent charge shall be disbursed 
to PmHA by the Finance Office at the time 
of each loan advance. 

Memorandum of understanding between 
the Bureau of Reclamation. Department, of 
the Interior and the Farmer* Home Admin¬ 
istration. Department of Agriculture. 

Whereas, under section 8 of the 1077 
Drought Emergency Act (Pub. L, 95-18). 
hereafter referred to as "the Act," the Bureau 
of Reclamation (BR) ia authorised to make 
loans to irrigators for the purpose of under¬ 
taking construction, management, conserva¬ 
tion activities, or the acquisition and trans¬ 
portation of water, which can be expected to 
have an effect in mitigating losses and dam¬ 
age* resulting from the 1976-1977 drought 
period; 

Whereas, the Farmers Home Administra¬ 
tion (FmHA) has an existing soil and water 
program (SW) authorised by section 304 of 
the Consolidated Farm and Rural Develop¬ 
ment Act for loans to individuals that ac¬ 
complish purposes similar to those in the 
Act; 

Whereas, It to more efficient and in the best 
interest* of the United State*, and In accord¬ 
ance with section 8 of the Act. for BR to pro¬ 
cure the service* of FmHA pursuant to the 
term* o>f the Economy Act of 1982 (31 Ufi.C. 
686) to make and service loon* to individual 
Irrigators a* authorised by the Act. 

Now Therefore the parties agree: 

1. For purposes of this Memorandum the 
term "Irrigators" shall mean any person or 
legal entity who bolds a valid existing water 
right for irrigation purposes within Federal 
reclamation projects. Federal reclamation 
projects means any project constructed or 
funded under Federal reclamation law and 
specifically Including project* having ap¬ 
proved loan* under the 8mall Reclamation 
Project* Act of 1956, ns amended. 

2. PmHA shall make and service loans to 
Individual irrigators as authorized by the Act 
pursuant to its SW program and applicable 
FmHA regulations except as modified hereby. 

3. The loans shall be only for the purposes 
relating specifically to Irrigation and set 
forth In PmHA Instruction 443.2. IV Al, A8, 
Bl. B2, and C. The loans shall be interest 
free. Loans for water acquisition and trans¬ 
portation shall be repaid over a period not to 
exceed 6 years. Other loan* shall be repaid 
over a period not to exceed 5 year* except 
such loan* which generate benefits which are 
usable beyond 1977 shall be repaid within a 
period which shall be the shorter of the esti¬ 
mated useful life of the facilities or the rea¬ 
sonable payment capacity of the irrigator but 
in no event to exceed 40 years. All loans shall 
be obligated not later than September 30. 
1977, and any construction related to any 
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loan must be completed by November 30. 
1977. 

4. Services rendered by FmHA pursuant to 
this Memorandum of Understanding shall be 
on a nonreimbursable baoto to the irrigator. 
For services rendered. BR shall pay to FmHA 
a charge of 5 percent of principal of each 
loan. BR directs that FmHA disburse such 
service charge to Itself directly upon the clos¬ 
ing of each loan. 

5. Three million dollar* shall be transferred 
to FmHA by Standard Form 1151. which 
amount shall be available for construction, 
management, and conservation activities. An 
additional sum of $5 million may be made 
available upon request of FmHA for the 
acquisition and transportation of water. 

6. Monthly Report. FmHA shall submit a 
Standard Form 133. "Report on Budget Ex¬ 
ecution", in accordance with OMB Circular 
A-34. to the Bureau of Reclamation. Wash¬ 
ington, DC. 20240. attention code 370. 

7. Accomplishment. FmHA shall submit to 
the Bureau of Reclamation, Washington, D.C. 
20240, attention code 400, a complete report 
on expenditures end accomplishment* under 
this Memorandum on January 16, 1978. 

Dated: June 29. 1977. 

Bureau of Reclamation, Department of the 
Interior. 

R. Kami Higuxnson. 

Commissioner. 

Fanners Horne Administration, Depart¬ 
ment of Agriculture. 

Dated: July 16. 1977. 

Maxtt Holmcran, 
Acting Administrator. 

(7 UAC. 1989: 6 UAC. 301; Sec. 10 PX. 
93-357. 88 Slat 392; delegation of authority 
by the 8ec. of AgrL. 7 CFR 2.23; delegation 
of authority by the Asst. Sec. for Rural De¬ 
velopment, 7 CFR 2.70.) 

Nor*.—The Farmers Home Administration 
ha* determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: August 11, 1977. 

Gordon Cavanaugh. 

Administrator, 

Farmers Home Administration. 

|FR Doc.77-25312 Filed 0-2-77;8:45 omJ 


REDESIGNATION—CONSOLIDATION- 
REVISION 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Horae Admin¬ 
istration amends it* regulations to re¬ 
designate, consolidate and revise regu¬ 
lations concerning closing chattel loans. 
The circumstances requiring this action 
are an effort on the part of FmHA to 
consolidate and revise its regulations. 
The consolidation and revision wJU result 
in simplified procedures. 

EFFECTIVE DATE: September 6, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Darrow Strain. 202-447-2331. 

SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration 
(FmHA) amends its regulations to estab¬ 


lish under Subchapter I. Chapter XVTII, 
Title 7, of the Code of Federal Regula¬ 
tions. a new Part 1921 “Approval and 
Closing (Individual“ Subpart C, 
“Closing Chattel Loans," ($$1921.101- 
1921.150) of this new Part 1921 is re¬ 
designated. consolidated, and revised 
from Subpart B and certain sections of 
Subpart A of Part 1831 of Subchapter C 
of this Chapter. In transferring and re¬ 
designating the new sections, editorial 
changes have been made for clarity, and 
revisions have been made in order to con¬ 
solidate these regulations Into a more 
suitable order. However, no substantive 
changes have been made to thes^e tegu- 
latlons. It is the policy of this Depart¬ 
ment that rules relating to public prop¬ 
erty, loans, grants, benefits, or contract; 
shall be published for comment notwith¬ 
standing the exemption in 5 U.S.C. 553 
with respect to such rules. These amend¬ 
ments, however, are not published for 
proposed rulemaking since the purport? 
of this change is to clarify and con¬ 
solidate these regulations and, therefore, 
publication for proposed rulemaking is 
unnecessary. 


PART 1831—OPERATING LOANS 

1. A b amended. Subpart B and certain 
sections of Subpart A of Part 1831 oi 
Title 7 CFR Chapter XVIII are redesig¬ 
nated as Subpart C of Part 1921. Subrnrt 
B of Part 1831 is hereby reserved. The 
remaining Sections of Subpart A are be¬ 
ing incorporated in new Part 1904 being 
published concurrently with tills docu¬ 
ment 


PART 1861—ROUTINE 
g 1861.4 f Amended) 

2. In Part 1861 of this Chapter, § 1861- 
4. paragraph (a)(1) change the refer¬ 
ence to "1 1831.37“ to read "Part 1921 
Subpart C.“ 


PART 1921—APPROVAL AND CLOSING 
(INDIVIDUAL) 

3. As amended. Subpart C of Part 
1921 as revised, transferred, consolidated 
and redesignated, reads as follows: 

• • • • • 
SUBPART C— CLOSING CHATTEL LOANS 

dco 

1921.101 Purpose. 

1921.102 1921.103 [Reserved 1 

1921.104 Promissory not*. 

1921.105 Security Instrument*. 

1921.106 Purchase money security intent t. 

1921.107 Lien search. 

1921.108 Additional requirement* for per¬ 

fecting security interest*. 

1921.109 Fee*. 

1921.110 Retention and ubc of security 

agreement*. 

1921.111 Future advance and after-acquired 

property clauses and 8tate sup¬ 
plement*. 

1921.112 Insurance. 
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Subpart C—Closing Chattel Loans 
£ |‘>21.101 Purpo«*. 

This Subpart prescribes the policies, 
procedures, and authorizations of the 
Farmers Home Administration (FtnHA) 
for closing injured Operating <OL) loans 
and Emergency cEM> loans secured by 
4 hattels and crops to farmers, ranchers, 
and rural youths. These loans are con¬ 
sidered closed on the date the promissory 
note is executed. 

§§ 1921.102—1921.10$ IRcM-rwdl 

§ ! 021.10 4 PromUMiry Noic*. 

ia> The "Promissory Note** Form 
FmHA 441-1, wUl be executed and dated 
following receipt of the loan check in 
the county office and prior to the first 
withdrawal of loan funds from the su¬ 
pervised bank account or delivery of the 
loan check to the borrower. 

<b> One note will be prepared showing 
the full amount of the loan regardless of 
the number of advances involved. The 
first installment may not be less than 
the amount equal to interest on the ad- 
\ nnces planned from the estimated date 
of closing to January 1 of the next cal¬ 
endar year. No Installment will be made 
payable later than seven years from the 
date of the note. 

(c) The applicants spouse will be*re¬ 
quired to execute Form FmHA 441-1 

(1) Legally required by State law. 

(2) The loan approval official deter¬ 
mines that the signature is needed be¬ 
cause of the spouse's interest in the farm 
being operated or in property offered as 
security. 

*d> In all cases in which the wife 
joins with her husband In executing a 
promissory note or other evidence of in¬ 
debtedness, the purpose and effect of the 
wife’s signature will be, In addition to 
any other purpose and effect for which 
her signature is obtained, to engage her 
separate and individual personal liability 
regardless of any State law to the con- 
:n try. 

A youth executing the promissory note 
shall incur full personal liability for the 
indebtedness evidenced by such note. 

§ 1921.105 Srruritj inM rumen leu 

Security Instruments referred to In 
this Subpart arc financing statements, 
security agreements, chattel mortgages, 
and similar lien instruments. To obtain 
a security interest In chattels and crops 
in Uniform Commercial Code <UCC> 
States both a financing statement and a 
ccurity agreement are required, al¬ 
though only the financing statement 
must be filed or recorded In public rec¬ 
ords. Refer to 1 1921.105<g) for filing or 
recording Instructions. In Louisiana a 
Chattel Mortgage and Crop Pledge or 
Crop Pledge, as appropriate. Is required 
to obtain a security interest in chattels 
and crops. 

4 a) Joint security instruments. Joint 
security instruments will be taken to se¬ 
cure a Joint loan to individuals Jointly 
engaged In ail enterprise. Each Individ¬ 
ual will execute the financing statement, 
security agreement, promissory note, and 
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any other security instrument required 
to secure the loan. When the Individuals 
are members of a partnership, the se¬ 
curity instruments will be executed by 
the partnership and all partners in ac¬ 
cordance with the advice of the Regional 
Attorney or Attorney in Charge, as 
necessary, to close the loan and obtain 
the desired liens and liability. 

(b) Separate security instruments. (1 > 
Separate security instruments will be 
taken to secure a separate loan to an in¬ 
dividual who is individually or jointly 
engaged in an operation. 

(2) Each applicant obtaining a sep¬ 
arate loan for financing an undivided in¬ 
terest In security property or for re¬ 
financing debts on on undivided interest 
In such property will secure the loan by a 
hen on his or her undivided interest In 
the property. Each individual having an 
undivided interest in the security prop¬ 
erty will execute Form FmHA 441-12, 
•Agreement for Disposition of Jointly- 
Owned Property”. Form FmHA 441-12 
will not be required when a tenant and 
landlord own property Jointly and the 
lease provides for satisfactory division of 
such property and the proceeds from its 
sale or a Joint security instrument is 
taken to secure a loan in accordance with 
paragraph (a) of this section. 

<c) Security instrument forms. (1) 
Form FmHA 440-25, "Financing State¬ 
ment," or Form FmHA 440A-25. "Fi¬ 
nancing Statement (Carbon-Inter¬ 
leaved).” and Form FmHA 440-4. "Se¬ 
curity Agreement (Chattels and Crops) 
or Form FmHA 440-4A. "Security Agree¬ 
ment (Crops)." as appropriate, will be 
used to obtain security Interests in chat¬ 
tel property In Uniform Commercial 
Code (UCC) States unless a State sup¬ 
plement requires the use of other forms. 

(2) Form FmHA 440-4 LA. "Chattel 
Mortgage and Crop Pledge (Louisiana) 
or Form FmHA 440-4A LA, “Crop Pledge 
•Louisiana)as appropriate, will be used 
In the State of Louisiana. 

<d) Takiny security instruments. (1) 
Financing statement. A financing state¬ 
ment is effective for 5 years from the 
date of filing and as long thereafter os 
it is continued. 

(t> Initial loan. A financing statement 
will be taken for every initial loan except 
when a filed financing statement ob¬ 
tained for a paid-in-full borrower is still 
effective, covers all types of chattel prop¬ 
erty that will serve as security for the 
initial loan, and describes the land on 
which crops and fixtures arc or will be 
located. 

(11) Subsequent loan. A financing 
statement will not be taken unless the 
filed financing statement Is not effective, 
does not cover all types of chattel prop¬ 
erty that will serve as security for the 
subsequent loan, or does not describe the 
land on which crops or fixtures are or 
will be located. If the loan debt is being 
secured for the first time, however, the 
procedure for securing initial loans stat¬ 
ed in paragraph (d) ( 1 ) U) of this sec¬ 
tion will be followed. 

(2) Security Agreements, (i) Initial 
loan . When an Initial loan is made to 
an applicant, including a paid-in-full 
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borrower, a new security agreement will 
be taken in all cases. The security agree¬ 
ment will be executed not later than the 
first withdrawal of loan funds from the 
supervised bank account or delivery of 
the loan check to the borrower. 

(il) Subsequent loan. An additional 
security agreement will be taken if prop¬ 
erty not covered by specific description 
or language of the previous security 
agreement Is to serve as security for the 
debt, or IX it is necessary to obtain or 
maintain a security interest in crops. 

(A) An additional security agreement 
Also will be taken to assist In accounting 
for security property, but normally only 
when there are significant changes in 
security. 

<B> An additional security agreement 
Is not necessary If the existing security 
agreement covers all types of chattel 
property that will serve as security for 
the subsequent loan, describes the land 
on which the crops or fixtures are or will 
be located, and was taken within 1 year 
before the crops became growing crops. 
When determined necessary by OGC. a 
State supplement will be Issued to fur¬ 
ther explain how often a security agree¬ 
ment covering crops will be taken. 

(e) Describing security property on 
security instruments, cl) Financing 
statements describe certain types of col¬ 
lateral. If items of collateral not covered 
in the printed form of the financing 
statement are to serve as security, they 
should be described by types or individ¬ 
ual items in the space provided. 

(2) Generally, animals, birds, fish, etc., 
should be described by groups on the 
security agreement. The serial or motor 
number should be shown for major 
items of equipment. If a security interest 
Is to be taken in property such as In¬ 
ventory, supplies, recreation, or other 
nonfarm equipment or fixtures that can¬ 
not be readily described under the col¬ 
umn headings of items 2 or 3 of Form 
FmHA 440-4, an appropriate description 
of such property will be Inserted in item 
2 or 3. below the other property without 
regard to the column headings. 

(3) The advice of the Office of the 
General Counsel (OGC) will be obtained 
as to how to describe in the financing 
statement and security agreement items 
such as grazing permits, milk bases, 
membership or stock in cooperative as¬ 
sociations. The property to be described 
on security instruments should be recon¬ 
ciled with any existing security instru¬ 
ments and Form FmHA 462-1, "Record 
of the Disposition of Security Property.” 

(4) When the initial security agree¬ 
ment docs not describe individually or 
by groups all the collateral that is to 
serve as security, an all Inclusive security 
agreement will be taken as soon as all 
the security property has been acquired. 

(f) Executing security instruments. 
The County Supervisor and any County 
Office employee determined by the 
County Supervisor to be Qualified is au¬ 
thorized to execute on behalf of the 
Government any legal instruments nec¬ 
essary to obtain or preserve security for 
loans. This includes financing state¬ 
ments. security agreements, chattel 
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mortgage*, and similar lien Instruments 
os well as severance agreements, con¬ 
sent and subordination agreements, af¬ 
fidavits. and acknowledgments. 

(g) Filing or recording security instru¬ 
ments. (1> Ordinarily, in UCC States, 
financing statements may be delivered 
by hand or mailed to the filing officers 
for filing or recording when the loan is 
approved. However, when this is not 
practical, the financing statement may 
be filed at a later date, but not later than 
the first withdrawal of loan funds from 
the supervised bank account or delivery 
of the loan check to the borrower. If 
crops or other property of the borrower 
are or are to be located in a State other 
than that of a borrower's residence, the 
County Office servicing the loan will con¬ 
tact the County Office in the other State 
for information os to the security instru¬ 
ments to be used and the places of filing 
or recording in the other State. The 
financing statement will be filed or re¬ 
corded as required by State supplements. 

(2) Security agreements will not be 
filed or recorded unless authorised by 
State supplements. Form FmHA 440-4 
LA or Form FmHA 440-4A LA will be 
filed or recorded in Louisiana as pro¬ 
vided by State supplements. 

$ 1021.106 Purrliiuf money »cruriw 

interest* 

A purchase money security interest In 
security property will take priority over 
an earlier perfected security Interest if 
a security agreement is taken and a fi¬ 
nancing statement is filed before the 
purchaser receives possession of the 
property or within 10 days thereafter, 
subject to the following limitations: 

(a) Motor vehicles. For motor vehicles 
required to be licensed, any action neces¬ 
sary to obtain perfection in the particu¬ 
lar State, such as having the security in¬ 
terest noted on the certificate of title, 
must be taken before the purchaser re¬ 
ceives possession or within 10 days In 
some States. It is not necessary to file a 
financing statement to perfect a security 
interest in such motor vehicles; however. 
FmHA will always take a security agree¬ 
ment and a financing statement State 
supplements will be issued as necessary 
for taking a lien on a motor vehicle, 
motorboat, and any special type of secu¬ 
rity. 

<b) Farm equipment . A purchase 
money security interest in farm equip¬ 
ment costing $2,500 or less, (other than 
fixtures or motor vehicles required to be 
licensed), will take priority over an 
earlier perfected security interest if a 
security agreement is obtained, even 
though a financing statement is not 
taken or filed. FmHA. however, will al¬ 
ways file a financing statement. State 
supplements will be issued, as necessary. 

ic> Inventory. A purchase money se¬ 
curity Interest in inventory will take 
priority over an earlier perfected se¬ 
curity interest provided a security agree¬ 
ment is taken and a financing statement 
is filed not later than the time the pur¬ 
chaser receives possession of the prop¬ 
erty. Also before the purchaser receives 
possession of the property, the purchase 


money creditor must notify the party 
with an earlier perfected security inter¬ 
est, in writing, that he or she has 
acquired or expects to acquire a purchase 
money security interest in the inventory 
described by item or type. When deter¬ 
mined necessary by OGC, a State sup¬ 
plement will be issued to further explain 
the requirements for perfecting a pur¬ 
chase money security interest in inven¬ 
tory. 

<d> Fixtures. A security interest taken 
in goods before they become fixtures has 
priority over holders of a real estate in¬ 
terest. A security interest taken in goods 
after they become fixtures is valid 
against all persons later acquiring an in¬ 
terest in the real estate. It is not valid 
against persons who had an interest in 
the real estAte when the goods became 
fixtures, unless they execute a consent 
disclaimer or Form FmHA 440-26, '•Con¬ 
sent and Subordination Agreement.” or 
Form FmHA 440-6, "Sevcrcnce Agree¬ 
ment." 

<e) Crops. A security interest taken in 
and to finance crops not more than 3 
months before they are planted or other¬ 
wise become growing crops has priority 
over an earlier perfected security interest 
for obligations that were due more than 
6 months before the crops became grow¬ 
ing crops. 

§ 1921.107 lien MNirclt. 

(a) Kcqvircd lien searches . CD A lien 
search will be obtained at a time that will 
assure that the security instruments give 
the Government the required security, 
usually at the time the financing state¬ 
ment i mortgage or crop pledge in Louisi¬ 
ana) is filed or recorded. Lien searches 
may be obtained after the financing 
statement is filed but In no case later 
than delivery of the loan check or the 
first withdrawal of loan funds from the 
supervised bonk account. Form FmHA 
440-13. "Report of Lien 8earch,” or other 
lien search forms will be used. 

(2) Under the UCC. lien searches are 
necessary In making subsequent loans if 
an additional financing statement Is re¬ 
quired; Le.. when crops or fixtures to be 
taken as security are or will be located 
on land not described on the existing fi¬ 
nancing statement or property not other¬ 
wise covered by the financing statement 
is to be taken as security for the loan. 

(3> Lien searches also may be obtained 
in connection with processing applica¬ 
tions when such searches are determined 
necessary on an individual case basis. 

(4; Although a lien search is not re¬ 
quired for youths who have not reached 
their majority as defined In State supple¬ 
ments, the loan approval official may de¬ 
termine that a search is necessary to 
assure that the Government obtains the 
required security interest. 

<b) Responsibility lor obtaining lien 
searches. < 1) Applicants must obtain and 
pay lor lien searches except as follows: 

U) In exceptional cases. State Di¬ 
rectors may authorize County Office em¬ 
ployees to make Hen searches for loan 
closing without cost to applicants if the 
cost of the search is not reasonable, such 
service is not available, or experience has 


shown that the service available will 
cause undue delay in the closing of loam 
or make it difficult to comply with the 
provisions of loan closing, 

(11) County Office employees are au¬ 
thorized to make lien searches for in¬ 
formation purposes. 

<2> State Directors will issue State 
supplements setting forth the minimum 
requirements for lien searches, includ¬ 
ing the records to be searched and the 
periods to be covered. 

(3’ Applicants should be Informed of 
available sources such as County Clerks 
or local attorneys from whom satisfac¬ 
tory lien searches can be obtained at rea¬ 
sonable cost. Applicants, however, should 
select the source. They may pay the cost 
of Hen searches from the proceeds of 
loan checks. 

§ 1921.108 Additional requirement* for 
perfecting nrrurily inlcrrat*. 

If necessary because of provisions in 
State statutes, leases, land purchase 
contracts, and real estate mortgage* 
commonly in use. State Directors will is¬ 
sue State supplements for obtaining u 
subordination agreement, certification of 
obligation to landlord, severance agree¬ 
ment, disclaimer, and consent and sub¬ 
ordination agreement ,to perfect secu¬ 
rity interest. 

<a> Form FmHA 441-5. "Subordina¬ 
tion AgreementS' This form wUl be used 
if a subordination agreement is required 
by FmHA on crops, livestock, farm equip¬ 
ment. and other chattel property, in¬ 
cluding items that have become chattel 
property through execution of a "Con¬ 
sent and Subordination Agreement' or a 
"Severance Agreement." If Form FmHA 
441-5 is not legally sufficient, a form 
recommended by OGC will be used. The 
years to be covered by the subordination 
generally wUl be for the period of the 
loan or the unexpired period of the lease 
if the borrower Is a tenant, but as a min¬ 
imum will be for the year for which the 
loan is made. 

(b) Form FmHA 441-17, "Certification 
of Obligation To Landlord " This form 
may be used instead of obtaining a sub¬ 
ordination agreement if; (1) It appears 
that the applicant is not financially ob¬ 
ligated to the landlord except for rent 
for the lease year and will not incur 
other obligations to the landlord during 
such year, and 

(2) A State supplement authorizing 
the use of Form FmHA 441-17 in such 
cases has been issued. 

<C> Form FmHA 440-6, " Severance 
Agreement." In Louisiana, and in those 
UCC 8totes in which State supplements 
so provide. Form FmHA 440-6, will be 
obtained when loan funds are used to 
purchase or refinance debts on property 
that Is or may become a fixture, And it 
is necessary to sever such property from 
real estate. 

(1) State Directors will issue State 
supplements to specify the situation in 
which severance agreements aro required 
under Slate laws, whether the severance 
agreement should be filed or recorded, 
and whether the spouse of the borrower 
and the spouse's) of the other party lies* 
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of Interest also will be required to exe¬ 
cute the severance agreement In speci¬ 
fying these situations, actions necessary 
to prevent the property from becoming 
part of the real estate will be considered. 
Actions to sever the property after it lias 
become attached to the real estate will 
.iLso be considered. 

(2> Severance agreements will be exe¬ 
cuted no later than the date on which 
the property purchased with loan funds 
la delivered to the farm, or before the 
release of loan funds to the creditor if 
debts on such property are refinanced. 

<d> Form FmHA 440-2$. "Consent 
and Subordination Agreement ." Unless 
otherwise provided by a State supple¬ 
ment, Uiis form rather than a severance 
agreement will be used in UCC States 
when a security interest is taken In prop¬ 
erty after it has become a fixture. 

il) Consent and subordination agree¬ 
ments will be obtained before releasing 
loan funds to the creditor. If a debt te 
being refinanced on an item that already 
has become a fixture or no later than the 
time of loan closing In all other cases 
in which a security interest is being 
L iken on an item that already has be¬ 
come a fixture. 

(2) Consent and subordination agree¬ 
ments will be taken only in those coses 
In which the fixture is placed on the real 
estate before the financing statement 
and security agreement covering the fix¬ 
ture have been executed, or before the 
financing statement is filed, or before 
the request for obligation of funds is 
signed by the loan approving official. 

§ 1921.109 Fee*. 

The borrower will pay statutory fees 
for filing or recording financing state¬ 
ments, mortgages, or other legal instru¬ 
ments and ndtary and lien search fees 
incident to loan transactions from per¬ 
sonal funds or from the proceeds of the 
loan. Whenever FtnHA employees accept 
cash to pay the filing or recording fees 
lor security instruments or the cost of 
making lien searches, Form FmHA 440- 
12. Acknowledgment of Payment for 
RtTording, Lien Search, and Releasing 
Fees,*' will be executed. FmHA employees 
will make it clear to the borrower that 
any fee so accepted is not received by 
the Government as credit on the bor¬ 
rower's debt but is accepted only for 
paying the recording, filing, or lien 
search fees on behalf of the borrower. 

§ 1 ^21.110 Rrtruliun ami u»c of *rri»rity 
■ fTCfWH 

Original executed security agreements 
will not be altered or destroyed when 
new security agreements are taken and 
will remain in Uie case file. Changes in 
necurity property will be noted only on 
the work copy. When on additional secu¬ 
rity agreement covering all collateral for 
the debt Is taken, the work copy of the 
previous security agreement may be 
destroyed. 

§ 1*121.111 Future advance and aftrr- 
uc<|uunrd property rlau«es and Stale 
Mtpplcnicnta. 

The future advance and after-acquired 
clauses of security agreements In UCC 
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States will be considered valid In oil 
respects unless otherwise provided in a 
State supplement. 

(a) Future advance clause. A properly 
prepared, executed, and filed or recorded 
FmHA financing statement and a prop¬ 
erly prepared and executed FmHA 
security agreement give FmHA a security 
Interest in the property described in 
them. This security interest covers future 
loans, advances, expenditures, and any 
other FmHA debts evidenced by notes, 
and any advances or expenditures for 
debts evidenced by such notes. However, 
when a borrower’s indebtedness is paid in 
full, a new security agreement must be 
taken in all cases to secure an initial loan 
made following the payment in full. 

<b» After-acquired property clause. 
Any property acquired after obtaining a 
security interest, except fixtures, of the 
same types as described (individually or 
by groups or specifically or generally). on 
the financing statement and security 
agreement will serve as security for the 
debt covered by them. The after- 
acquired property clause in the security 
agreement will encumber crops grown 
on the land described in the security 
agreement and financing statement, 
provided they are planted or otherwise 
become growing crops within 1 year of 
the execution date of the security agree¬ 
ment. or such other period as provided 
by State supplements. FmHA after- 
acquired security Interests take priority 
over other security interests perfected 
after the FmHA financing statement was 
filed, except as stated in I 1921.106. 

(c) State supplements . A State sup¬ 
plement will supplement paragraphs (a) 
and <b> with respect to future ndvaiu e 
and after-acquired property clauses. It 
will set forth filing or recording require¬ 
ments of security instruments if the bor¬ 
rower is not a resident of the State but 
is conducting some operation in the 
State. This will assist County Supervisors 
in other States who request such in¬ 
formation in accordance with 5 1921.105 
(g) A State supplement will also be is¬ 
sued when considered necessary by OGC 
to reflect any State statutory changes 
in its version of the UCC. 

§ 1921.112 Insurance. 

Insurance for property, public liability, 
and crop6 should be obtained on or be¬ 
fore loan closing. 

<a) Applicants should be encouraged 
to carry insurance on the property in¬ 
cluding growing crops, serving as security 
for the loan and on other chattel or real 
property to protect themselves against 
substantial losses resulting from hazards 
existing in an area. It is especially desir¬ 
able that insurance be obtained by ap¬ 
plicants who receive large loans and have 
considerable chattel property including 
feed, supplies, and Inventory centrally 
stored over an extended period. Such in¬ 
surance may be required by the loan 
approval official in Individual cases or 
by State supplement. 

(b) Applicants, including youths, 
receiving loans for farm, recreational, 
or nonfarm enterprises should be ad¬ 
vised of the possibilities of Incurring 
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liability and encouraged to obtain public 
liability and property damage insurance. 
Including insurance on customer’s prop¬ 
erty in custody of the borrower. 

(c) When insurance is required on 
property serving as security Form FmHA 
426-2, “Property Insurance Mortgage 
Clause (Without Contributionor a 
standard mortgage clause in general use 
in the area will be attached to or printed 
In the policy and will show Uie United 
States of America i Farmers Home Ad¬ 
ministration) as mortgagee or secured 
party. 

§1921.113 (3ict*k delivery. 

The County Supervisor will receive and 
deliver loan checks. On receipt of a loan 
check, and after arrangements have been 
completed for loan closing, the applicant 
will be promptly notified on Form FmHA 
440-6. “Notice of Check Delivery." Loan 
funds will be disbursed in accordance 
with Part 1803 of this Chapter. (FmHA 
Instruction 402.1.) 

§1921.111 Sup'niitftl bonk •nount*. 

If a supervised bank account is re¬ 
quired. loan funds will be deposited fol¬ 
lowing loon closing. Supervised bank ac¬ 
counts will be established in accordance 
with Part 1803 of this Chapter. (FmHA 
Instruction 402.1). If a depository bank 
docs not require the borrower s endorse¬ 
ment for deposit, the loan check may be 
deposited in the supervised bank account 
and the borrower given a copy of the de¬ 
posit slip. 

§1921.113 Collation of iiitcrt^t-only 

in-tnllmmt*. 

Loon funds for the payment of inter¬ 
est-only installments will be collected 
when the borrower receives the loan 
funds. The schedule of remittances will 
indicate “For deferred installment 
interest." 

§1921.116 llrvtMoti in nw of kwn 
fttwk 

(a) Approval of changes. The State 
Director and other loan approval officials 
are authorized to approve changes In the 
purposes for which loan funds are to be 
used provided: 

(1) The loan is within the respective 
loan approval official's authority. 

(2) The change is consistent with au¬ 
thorities, policies, and limitations for 
making loans, and 

(3) The change will not adversely af¬ 
fect the feasibility of the operation or 
the Government's interest. 

<b> Recording changes. When changes 
are made in the use of loan funds, the 
repayment schedule on Form FmHA 441- 
1. "Promissory Note,'* will not be revised 
nor will a corrected Form FmHA 441-7, 
“OL-EM and other Credit Analysis." be 
prepared. When funds loaned for the 
purchase of capital goods are to be used 
for annual recurring production ex¬ 
penses. tlie funds will ordinarily be re¬ 
paid in one year. Appropriate changes 
with respect to the repayments will be 
made in Table K of Form FmHA 431-2. 
“Farm and Home Plan." and Initialed by 
the borrower. Appropriate notations will 
be made in the “Supervisory and Scrvlc- 
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lng Actions’' section of the Management 
System Card. 

§ 1921.117-1921.150 l Retorted] 

(7 US.C. 1980; 42 US.C. 1480: 42 US.C. 2042; 
5 US C. 801; See. 10 Pub L. 03-357, 88 Stat. 
392; delegation of authority by the See. of 
Agriculture, 7 CFR 2.23; delegation of au¬ 
thority by the Asst. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70: delegation of authority by 
Dir.. OEO 29 FR 14704. 33 FR 9850.) 

Not*.—T he Farmers Home Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Dated; August 2. 1977. 

Gordon Cavanaugh. 

Administrator, 

Fortners Home Administration. 
(FR Doc. 77-25313 Filed 9-2-77;8:45 am| 


CONSOLIDATION, REVISION, 
REDESIGNATION 

AGENCY: Farmers Home Administra¬ 
tion. U8DA. 

ACTION; Final rule. 

SUMMARY: The Fanners Home Admin¬ 
istration amends Its regulations to re¬ 
designate, consolidate, and revise the 
regulations pertaining to chattel security 
servicing and liquidation, to delete in¬ 
structions for converting to forms and 
procedures used under the Uniform Com¬ 
mercial Code and to add the require¬ 
ments for providing a loan disclosure 
statement for assumption. This redesig¬ 
nation—consolidation—revision is in¬ 
tended to unify and (thus! improve the 
clarity of all chattel loan servicing ac¬ 
tivities since these regulations are pres¬ 
ently contained in various units and sec¬ 
tions of the Code of Federal Regulations 
and is brought about by on administra¬ 
tive decision. 

EFFECTIVE DATE: September 6. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Darrow Strain, 202-447-2331. 

SUPPLEMENTAR Y INFORMATION: 
Tlie Farmers Home Administration 
<FmHA> amends its regulations to es¬ 
tablish under Chapter XVTH, Subchap¬ 
ter I—“Loan and Grant Programs «In¬ 
dividual).’* Title 7. a new Part 1930. 
’Borrower Property Security Servicing 
(Individual).*’ Subparts A through D 
<88 1930.1 through 1930.200) in the Code 
of Federal Regulations. Subpart A. 

Chattel Security,** ($$ 1930.1-1933.50) 
of this New Part 1930 will redesignate, 
consolidate, and revise the regulations 
concerning servicing chattel security 
and liquidation. Most of Subport A was 
taken from various units and sections of 
Subchapter F. Security Servicing and 
Liquidations, Part 1871, “Chattel Se¬ 
curity** (36 FR 1110, and as amended) 
and Part 1871 Is hereby deleted and 
reserved. This new 6ubpart A revises 
the current regulations by making more 
explicit and detailed the policies and 


procedures to be followed by FxnHA in 
connection with the Uniform Commer¬ 
cial Code. In this regard a requirement 
to provide for a loon disclosure state¬ 
ment for assumptions b> added by Sub¬ 
part A. However, no substantial changes 
have been made to these regulations. It 
is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits or contracts shall be 
published for comment notwithstand¬ 
ing the exemption in 5 XJJS.C. 553 with 
respect to such rules. The amendments, 
however, arc not published for proposed 
rulemaking since the purpose of this 
change is to clarify and consolidate 
these regulations and publication is 
unnecessary. 

Various Parts are amended. Part 1871 
is deleted and reserved, and Part 1930, 
Subpart A is added as follows: 

SUBCHAPTER E—ACCOUNT SERVICING 

PART 1861—ROUTINE 

§ 1861.1 [ Amended J 

(1) In $1861.1. paragraph (bM2>. 
change the reference from '*$ 1871.41(c) 
of this Chapter” to “Pari 1930. Subpart 
A of this Chapter.” 

§ 1861.8 (Amended) 

(2) In $1861.8. paragraph «a». 
change the reference from “$ 1871.13 of 
this Chapter” to “Part 1930. ©ubpart A 
of this Chapter.” 


PART 1864—DEBT SETTLEMENT 
§ 1864.2 r Amended] 

(3) In $ 1864.2. paragraph <d>, 
change the reference from ‘ Subpart B 
of Part 1871“ to Part 1930. Subpart 
A of this Chapter”, and in paragraph 
<k>. change the reference from “I 1871.- 
19” to "Part 1930, Subpart A of this 
Chapter.” 

§1861.17 | Amended ] 

(4) In $ 1864.17, paragraph <8M1>. 
change the reference from '’Subpart A 
of Part 1871 of this Chapter”, to “Part 
1930, Subpart A of this Chapter.” 


PART 1866—FINAL PAYMENT ON 
LOANS SECURED BY REAL ESTATE 

§ 1866.1 [ Amended 1 

<5> In I 1866.1(b), change the refer¬ 
ence from “Subpart A of Part 1871 of 
this Chapter” to *’Subpart A of Part 
1930 of this Chapter.” 


SUBCHAPTER F—SECURITY SERVICING AND 
LIQUIDATIONS 

PART 1871—CHATTEL SECURITY 

(6) Part 1871 is ’deleted” and “re¬ 
served.” 


PART 1872—REAL ESTATE SECURITY 
§ 1872.11 [Amended] 

(7) In $ 1872.11(b), change the refer¬ 
ence from “Subpart A. Port 1871, Sub- 
chapter F of this Chapter” to “Subpart A 
of Part 1930 of this Chapter.” 


§ 1872.11 f Amended! 

(8) In 5 1872.14. change the reference 
from “$ 1871.38 of Subpart B. Part 1871. 
Subcbapter F of this Chapter” to "Sub- 
part A of Part 1930 of this Chapter” 

§ 1872.15 (Amended] 

(9) In $ 1872.15(c), change the refer¬ 
ence from “Subpnrt B. Part 1871. Sub- 
chapter F of this Chapter” to "Subpart A 
of Part 1930 of this Chapter.” 

§ 1872.17 l Amended] 

(10) In J 1872.17(c), change the refer¬ 
ence from “Subpart B. Part 1871 of Sub- 
chapter F" to ”8ubpart A of Part 1930 of 
this Chapter.” 

§ 1872.22 | Amended 1 

<11» In 5 1872.22 change the reference 
from “Subpart A, Part 1871, Subchapter 
P of this Chapter" to “Subpart A of Part 
1930 of this Chapter.” 

SUBCHAPTER I—LOAN AND GRANT PROGRAMS 
(INDIVIDUAL) 

•(12) In Subchapter I. Part 1930, Sub- 
part A is added: 

PART 1930—BORROWER PROPERTY 
SECURITY SERVICING (INDIVIDUAL) 

Subpart A—Chattel Security *C* 

Sec. 

1930 1 Purpose. 

19302 Policy. 

1930.3 Authorities and rexpomdbilltiev 
19304 Definitions 

1030.5 Security Instrument*. 

1930.6 Liens and alignments on chattel 

property. 

1930.7 Securing unpaid balance* on un¬ 

secured loan* 

1930 8 Lien* on real estate for addition.*! 
security. 

1930.9 Mena on chattel property as secu¬ 
rity for a real estate loan. 

1930 10-1930.11 | Reserved) 

1930.12 Marking A8G3 peanut and tobacco 

marketing cards. 

1930.13 LImU of borrower* given to bUelne*- 

firm*. 

1930.14 Account and security Information 

In UCC canes. 

1930.15-1980.16 | Reserved) 

1930.17 Releasing chattel pecurtty. 

1930.28 Accounting for security property 
1930.19 Claim* against Commodity Credit 
Corporation. 

1930 20-193021 (Reserved) 

1930.22 Amendments or consent* and re¬ 
leases or suspensions of assign- 
merits. 

1030 23 Releases of liens on wool and mo¬ 
hair marketed by consignment 
193024 Notice of termination of security 
interest to purchasers of farm 
products under consents or as¬ 
signments upon payment In full 
193025 Release of FmHA s interest in In¬ 
surance policies. 

193026 Errors In security Instruments and 
exacting special release*. 

193027 Termination or satisfaction of chat¬ 
tel security instruments 

1930.28 Assignment of notes And security 

Instrument*. 

1930.29 Payment of fee* and Insurance pre¬ 

miums. 

1930 30 Subordination and waivers of FmllA 
lien* on chattel security 
193031 Reporting use of other credit. 

1930 32-1030 33 | Reserved} 

1930.34 Transfer of chattel security and EO 
property and assumption of debt* 
1930 35-1030 39 | Reserved | 
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li WO .40 Liquidation. 

1930 41 Sale of chattel security or SO prop¬ 
erty by borrower*. 

1030.42 Rcptaftt&don. care, and sale of chat¬ 
tel security of BO property by 
the County Supervisor. 

1930 43 Liquidation of chattel security or 
EO property by other parties. 
1930 44 Distribution of liquidation sale 
proceeds. 

1930.45 Reporting sale*. 

1930.40 Deceased borrowers. 

1930.47 Bankruptcy and Insolvency. 

1930.48 8ct offs. 

1930.49 Civil and criminal cases. 

1930.50 | Reserved | 

Exhibit A—Memorandum of Understanding 
Between Commodity Credit Corpo¬ 
ration and Farmers Home Adminis¬ 
tration. ' 

Exihibit B—Memorandum of Understanding 
* and Blanket Commodity Lien 
Waiver. 

Subpart A—Chattel Security *C* 

§ 1030.1 Purpose. 

This Subpart delegates authorities 
and gives procedures for servicing, care, 
and liquidation of Farmers Home Ad¬ 
ministration (FmHA) chattel security, 
Economic Opportunity loan (EO> prop¬ 
erty, and note only loans. 

§ 1930.2 Policy. 

(a) Chattel security and EO property, 
and note only loons will be serviced to 
accomplish the loan objectives and pro¬ 
tect FmHA’s financial Interest. To ac¬ 
complish these objectives, security will 
be serviced in accordance with the se¬ 
curity instruments and related agree¬ 
ments. including any authorized modi- 
lications. provided the borrower has rea¬ 
sonable propects of accomplishing the 
loan objectives, properly maintains and 
accounts for the security, and otherwise 
satisfactorily meets the loan obligation, 
including repayment. 

<b> If these conditions are not met. or 
the chattel security must be liquidated 
for other reasons, the security will be 
liquidated promptly to protect FmHA’s 
financial Interest. Normally, the bor¬ 
rower will dispose of chattel security and 
EO property at a public or private sale. 
However, when this cannot be done, the 
County Supervisor will take possession 
and sell chattel security In accordance 
with this 8ubpart. 

§ 1930.3 Authorities and re*|Km*ihiIi- 
tles* 

(aj Redelegation of authority. Au¬ 
thority will be redelegated to the maxi¬ 
mum extent possible consistent with 
program requirements and available 
resourcte. The State Director. District 
Director, and County Supervisor are au¬ 
thorized to redelegate. in writing, any 
authority delegated to them in this Sub¬ 
part to any employee determined by 
them to be qualified. 

<b) Responsibilities. (1) FmHA per¬ 
sonnel. The State Director. District Di¬ 
rector and County Supervisor are re¬ 
sponsible for carrying out the policy and 
procedures in this Subpart. 

(2) Borrower. The borrower is respon¬ 
sible for repaying his or her loans, maln- 
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talning. protecting, and accounting to 
FmHA for all chattel security, and com¬ 
plying with all other requirements speci¬ 
fied in promissory notes, security instru¬ 
ments. and related documents. 

§ 1930.4 Definition*. 

(a) FmHA means the United States of 
America, acting through the Farmers 
Home Administration and its predeces¬ 
sor administrative agencies. 

(b) Chattel property . Crops; livestock; 
fish; farm, business, and recreational 
equipment: supplies: farm products: 
other personal property; and fixtures. 

(c) Chattel security and security 
property. Chattel property covered by 
FmHA financing statements and secu¬ 
rity agreements, chattel mortgages, and 
other security instruments. 

(d) EO property. Nonsecurity chattel < 
property purchased, refinanced, or im¬ 
proved with EO loan funds. 

(e) EO property essential for mini¬ 
mum family IMno needs. Nonsecurity 
chattel or real property required to pro¬ 
vide food, shelter, or other necessities for 
the family or to produce income without 
which the family would not have such 
necessities. This includes livestock, poul¬ 
try. or other animals used as food or to 
produce food for the family or produce 
income for minimum essential family 
living needs; modest amounts of real 
property needed for family shelter or to 
produce food or Income for minimum 
essential family living needs, and items 
such as equipment, tools, and motor ve¬ 
hicles. which are of minimum value and 
are essential for family living needs or to 
produce income for that purpose. Any 
such Item of a value In excess of the 
minimum need may’ be sold and a por¬ 
tion of the sale proceeds used to pur¬ 
chase a similar item of less value to meet 
such need. The remainder of the pro¬ 
ceeds will be paid on the EO loan. 

(f > Default. Failure of the borrower to 
observe his or her agreements with 
FmHA as contained In notes, security in¬ 
struments. and similar or related instru¬ 
ments. Some examples of default or fac¬ 
tors to consider in determining whether 
a borrower is in default arc when a 
borrower: 

(1) Is delinquent, and the borrowers 
refusal or Inability to pay on schedule, 
or as agreed upon, Is due to lack of dili¬ 
gence. lack of sound farming or other* 
operation, or other circumstances within 
the borrower's control. 

(2) Ceases to conduct farming or 
other operations for which the loan was 
made or to carry out approved changed 
operations. 

(3> Has disposed of security or EO 
property without FmHA approval, has 
not cared properly for such property, 
has not accounted properly for such 
property or the proceeds from Its sale, 
or taken some action which resulted in 
bad faith or other violations in connec¬ 
tion with the loon. 

(4) Has progressed to the point to be 
able to obtain credit from other sources, 
and has agreed in the note or other in¬ 
strument to do so but refuses to comply 
with that agreement. 
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(g> Liquidation. The act of selling se¬ 
curity or EO property to close the loan 
In those cases in which no further assist¬ 
ance will be given; or instituting civil 
suit against a borrower to recover secu¬ 
rity or EO property or against third par¬ 
ties to recover security property or its 
value or to recover amounts owed to 
FmHA; or filing claims in bankruptcy or 
similar proceedings or in probate or ad¬ 
ministration proceedings to close the 
loan. 

ih) Cixrtt action. Court proceedings to 
protect FmHA'5 financial interests such 
as obtaining possession of property from 
borrowers or third parties, judgments 
on indebtedness evidenced by notes or 
other contracts or Judgments for the 
value of converted property, or Judicial 
foreclosure of security instruments. 
Bankruptcy and similar proceedings to 
impound and distribute the bankrupt’s 
assets to creditors and probate and sim¬ 
ilar proceedings to settle and distribute 
estates of incompetents or of decedents 
under a will, or otherwise, and pay claims 
of creditors are not Included. 

(1) Criminal action. Court prosecution 
by the United States to exact punish¬ 
ment in the form of dives or imprison¬ 
ment for alleged violations of criminal 
statutes. Those include but arc not lim¬ 
ited to violations such as: 

(1) Unauthorized sale of security 
property with intent to defraud. 

(2) Purchase of security property with 
intent to defraud and without payment 
of the purchase price to FmHA; 

X3> Falsification of assets or liabilities 
in loan applications; 

<4> Application for a loan for an au¬ 
thorized purpose with intent to use and 
use of loan funds for an unauthorized 
purpose: 

(5) Decision after obtaining a loon to 
use and using the funds for an unau¬ 
thorized purpose and then making false 
statements regarding their use; or 

(6) By scheme, trick, or other device, 
covering up or concealing misuse of funds 
or unauthorized dispositions of security 
or EO property or other illegal actions; 
or 

<7> Any other false statements or rep¬ 
resentation relating to FmHA matters. 
In order to establish that a criminal act 
was commuted by selling EO property, it 
is necessary to show that the borrower, 
at the time he signed the loan agreement 
or the check on the supervised bank ac¬ 
count. intended to sell the property in 
violation of his loan agreement. The Fed¬ 
eral criminal statute of limitations bars 
institution of criminal action five years 
after the date the act was committed. 
When actions by borrowers represent 
minor deviations from the policies ex¬ 
pressed in FmHA regulations, such ac¬ 
tions are not considered os criminal 
violations for the purposes of this Sub¬ 
part. Examples of such minor deviations 
are failure of the borrower to account 
properly for nominal amounts derived 
from the sale of security property or for 
minor items of security. However, re¬ 
peated unauthorized disposition of even 
minor items by the borrower will be con¬ 
sidered criminal violations. 
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(j) Abandonmcnt. Voluntary relin¬ 
quishment by the borrower of control of 
security or EO property without provid¬ 
ing for its care. 

<k) Repossessed property. Security or 
EO property in FmHA’s custody, but still 
owned by the borrower. 

<1) Purchase money security interest . 
Special type of security interest which. 
If properly perfected, takes priority over 
an earlier-perfected security interest. A 
security interest is a purchase money se¬ 
curity Interest to the extent that it is 
taken by the seller of the collateral to 
secure all or part of its purchase price or 
by a lender who makes loans or is obli¬ 
gated to make loons or otherwise gives 
value to enable the debtor to acquire the 
particular collateral or obtain rights in 
it and if such value is given not later 
than the time the debtor acquires the 
collateral or obtains rights in it. 

(m) Foreclosure sale. Act of selling 
security property either under the 
'Tower of 8ale” in the security instru¬ 
ment or through court proceedings. 

<n) Acquired chattel property. Former 
security or EO property of which FmHA 
has become the owner 'Refer to 1 1955.20 
of this Chapter). 

(o) Office of the General Counsel 
iOGC > . The Regional Attorneys and At¬ 
torneys in charge of the Office of the 
General Counsel of the United States De¬ 
portment of Agriculture. 

§ 1930.5 Sfcurlly instruments. 

County Supervisors are responsible for 
maintaining security instruments that 
will cover all security property, including 
replacements, increases, and other after- 
acquired property, and for obtaining ad¬ 
ditional security as needed. They will 
execute continuation, extension, or re¬ 
newal of security instruments as needed 
to protect FmHA’s security Interests 

(a) Financing statement. An FmHA 
Financing Statement is effective as notice 
for 5 years from the date of filing. A new 
statement needs to be taken and filed 
only if the debt is to be secured by prop¬ 
erty not described specifically or by type, 
or by crops growing or to be grown, or 
fixtures located or to be lbcatcd on land 
not described on the filed statement. 

(1) However, the filed statement must 
be continued to notify third parties after 
the original 5-year period. Either Form 
FmHA 462-7. ’ Continuation Statement." 
or Form FmHA 462-12. "Continuation 
or Termination Statement” must be filed 
within 6 months before the end of the 
original 5-year period. On filing Form 
FmHA 462-7 or Form FmHA 462-12. the 
filed Financing Statement is effective for 
5 more years after the date to which the 
original filing was effective. Successive 
Continuation Statements may be filed 
to continue the notice to third parties. 
A lien search is unnecessary provided the 
Continuation Statement is properly filed. 

(2) Form FmHA 462-11. ’ Request for 
Continuation Statement Filing Fee.” may 
be used to notify the borrower to con¬ 
tinue the Financing Statement and to 
submit the amount of the filing fee. 

• b) Security agreement. When an ini¬ 
tial Operating Loan <OL> or Emergency 
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Loan 'EM) is made to an applicant. In¬ 
cluding a paid-in-full OL or EM bor¬ 
rower, a new security agreement will be 
taken when: 

(1) Property not covered by specific 
description or the printed language of 
the previous security agreement is to 
serve as security for the debt; 

(2) It is necessary to obtain or main¬ 
tain a security Interest in crops; or 

(3) It is necessary to supplement the 
security agreement to obtain an asset 
for security property. A State supple¬ 
ment will be issued when considered nec¬ 
essary by the State Director and OOC 
to further explain the situations requir¬ 
ing the taking of an additional security 
agreement. Such additional security 
agreement usually will be taken at about 
the time of the annual inspection of 
security property required by I 1930.18. 

(c> Chattel mortgage. A chattel mort¬ 
gage may be extended or renewed by 
obtaining a new chattel mortgage or by 
using a form approved for this purpose 
by OOC. However, it Ls preferable to 
renew or extend chattel mortgages by 
obtaining new ones unless there are In¬ 
tervening liens or other legal reasons. 
A State supplement will be Lssued stating 
the actions to follow to assure that: 

(1) FmHA liens and their priority are 
maintained by renewing or extending 
security Instruments or by obtaining new 
instruments. 

(2) Lien searches are made as neces¬ 
sary to determine that FmHA will obtAln 
the required priority of liens. 

§ 1930.6 Urn** and aasJ|DnifnU on chat¬ 
tel property. 

<a> Chattel property not covered by 
FmHA lien. (1) When additional chattel 
property not presently covered by an 
FmHA lien is available and needed to 
protect FmHA’s Interest, the County 
Supervisor will obtain one or more of 
the following: 

<i> A lien on such property; or 

(ill An assignment of the proceeds 
from the sale of agricultural products 
when such proceeds are not covered by 
the lien instruments, or 

(ill) An assignment of other income, 
including Agricultural Conservation Pro¬ 
gram payments. 

(2) When a current loan is not being 
made to a borrower, a crop lien will be 
taken as additional security when the 
County Supervisor determines in indi¬ 
vidual cases that it is needed to protect 
FmHA interests. However, a crop lien 
will not be taken as additional security 
for Farm Ownership <FO), Rural Hous¬ 
ing <RH), Labor Housing (LH), and Soil 
and Water <SW> loons. When a new 
security agreement or chattel mortgage 
is taken, all existing security items will 
be described on it. 

<b> Lien search. When a lien Is taken 
on chattel property not covered by an 
FmHA lien, a lien search will be made. 
It will not be needed, however, If crops 
or other chattel property are covered by 
a filed FmHA Financing Statement but 
not by an FmHA security agreement 
or assignment of Income. The search will 
be made at a time which W’lll assure 


that FmHA obtains the desired lien on 
cliattel property as set forth by a State 
supplement. 

(C) Assignment of wheat certificates 
payments and feed grain payments. Bor¬ 
rowers may assign Agricultural Stabili¬ 
sation and Conservation Service <ASCS 
price support and certificate payments 
under ABCS wheat and feed grain pro¬ 
grams. 

U> Obtaining assignments. Assign¬ 
ments will be obtained as follow’s: 

<i> In selected cases in counties agreed 
to by FmHA State Directors and ASCS 
State Committees, 

'll) Only when it appears necessary 
to collect the FmHA operating-type loom. 

'ill) Only for the crop year for which 
FmHA operating-type loans are made, 
and 

(iv) For the full amount of the wheat 
certificate payment and an advance and 
or final feed grain payment. 

<2) Selecting counties. State Directors 
will inform ASC8 State Committees of 
the counties in which FmHA desires to 
obtain assignments from borrower*. 
When counties have been agreed to by 
FmHA State Directors and ASCS State 
Committees, the State Directors will no¬ 
tify the appropriate County Supervisors 
about obtaining the assignment*. Tito 
County Supervisors then will: 

if> Determine, at the time of loan 
processing for indebted borrowers and 
new applicants, who must give assign¬ 
ments and obtain them not later than 
loan closing. Special efforts will be made 
to obtain the bulk of assignments before 
the sign-up period for enrolling in the 
annual Feed Grain and Wheat set aside 
programs. 

<ii> Obtain assignments from selected 
borrowers on Form FmHA 462-8. ”Wh< 
and Feed Grain Programs—Assign¬ 
ments." 

(3) Determining payments. Under the 
Agricultural Act of 1970, the per bushel 
rates of payments to participating pro¬ 
ducers are determined in part by the 
average market prices for corn, gram 
sorghums: barley, and wheat during the 
first 5 months of the respective market¬ 
ing years. Preliminary payments, at spec¬ 
ified rates for com, grain sorghums, and 
barley and at 75 percent of the estimated 
final rate for wheat, will be made 
promptly after July 1. Final payments, if 
any. will be made after determining the 
rates of payment. 

(4) Releasing assignments and Han - 
dling checks. <1> The County Supervisor 
will inform the ASCS County Office that 
it is releasing its assignment whenever a 
borrower pays FmHA the amount due for 
the year on the operating-type loan debt 
or pays the debt in full. 

<ii) Checks obtained as a result of an 
assignment-will be made Jointly to the 
producer and FmHA. Such checks may 
be endorsed by both parties and sched¬ 
uled as a payment or payments to 
FmHA, or endorsed and released, Includ¬ 
ing partial release, to the borrower if the 
borrower lias paid FmHA the amount due 
for the year on the ope rating-type loan 
or has paid the debt in full. 
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5 1930.7 Securing unpaid balance* on 
un»rrurr<l loan*. 

The County Supervisor will take a lien 
on a borrower’s chattel property In ac¬ 
cordance with 5 1930 6 If it Is necessary 
to rely on such property for the collection 
of the borrower’s unsecured indebted¬ 
ness, or It will assist in accomplishing 
loan objectives. 

§ 1930.8 l.iciu on real r»l*tr for addi¬ 
tional security. 

The best lien obtainable may be taken 
on any real estate owned by the borrow¬ 
er. including any real estate which al¬ 
ready serves as security for another loan, 
such liens will be taken only when the 
existing security is not adequate to pro¬ 
tect FmHA Interests, and the borrower 
has substantial equity in the real estate 
to be mortgaged, and taking such mort¬ 
gage will not prevent making an FmHA 
real estate loan, if needed, later. 

(tt) Documentation. Before taking real 
estate as additional security for an 
FmHA loan, the following information 
will be put in the running record: 

(1) Facts Justifying the real estate 
lien; 

<2) An estimate of the present market 
value of the real estate to be mortgaged 
• no appraisal of the property to be mort¬ 
gaged is needed) ; 

(3) A brief description of any exist¬ 
ing liens on the property and the unpaid 
balance on the debts secured by such 
existing liens; and 

(4) Name of the Mtleholder and how 
title of the property is held. (Title evi¬ 
dence Is not required.) 

<b> Forms. Form FmHA 427-1 (State), 

“Real Estate Mortgage for_ M 

will be used for each real estate lien tak¬ 
en as additional security unless a State 
supplement requires a form of mortgage 
comparable to that which secures the 
existing loans to be additionally se¬ 
cured. The notes evidencing the FmHA 
loans for which the additional security 
will be taken w'ill be described in the 
iame mortgage. 

§ 1930.9 Urn «n rhatlrl property u« 
••erurity for n real rotate loan. 

Form FmHA 440-15, "Security Agree¬ 
ment ^Insured Loans to Individuals)" 
and Form FmHA 440A25, "Financing 
Statement,*' or Form FmHA 440-25, 
Financing Statement," as appropriate, 
will be used In Uniform Commercial Code 
'UCC* States, and Form FmHA 440-15, 
Chattel Mortgage (Insured Loans to In¬ 
dividuals)*' will be used in non-UCC 
States unless State supplements provide 
for using other forms. 

§§ 1930. ML-1930.11 I Reserved) 

8 1930.12 Marking ASCS peanut anti to- 
linrro marketing earth. 

The County Supervisor will mark 
ASCS marketing cards for all borrowers 
who have peanut or tobacco crops under 
hen to FmHA. 

<a> Marketing cards. Just before ASCS 
prepares the cards, the FmHA County 
Office will give the appropriate ASCS 
County Office lists of the names and ad¬ 
dresses of FmHA borrowers whose cards 
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are to be marked and Inform the office 
that FmHA will mark the cards of each 
borrower whose name is on the list before 
delivery. After FmHA determines that 
the cards are ready for delivery, the 
County Supervisor or his designate will 
go to the ASCS County Office and; 

(1) Stamp or insert "FmHA lien" in 
script in indelible ink on the cards for 
peanuts and tobacco, except flue-cured 
and burley tobacco, wherever decided 
by tiie FmHA County Supervisor and 
the ASCS County Office Manager. 

<2> Stamp or Insert "FmHA lien" in 
script in indelible ink on borrower's 
Form MQ 76. "Tobacco Marketing 
Card," for flue-curcd and burley tobac¬ 
co. The stamp will be placed on the left 
at the bottom of the signature strip un¬ 
der "Tobacco Marketing Card." 

(3) If the borrower satisfies the Hen 
or repays the amount due the current 
year, stamp "canceled" across "FmHA 
lien" followed on the same line by the 
name of the official making the cancella¬ 
tion and the date. 

(b) Notice to borrowers . The County 
Supervisor will Inform borrowers of 
marketing arrangements, including the 
requirements for canceling the lien no¬ 
tice on the card. 

(c) Notice to buyers. Whenever possi¬ 
ble. the County Supervisor will explain 
these arrangements personally to buyers 
(warehousemen and dealers in the case 
of tobacco) in the area. He will also ex¬ 
plain that the lien notice on the cards is 
not in place of the notice given by filed 
or recorded lien instruments but is a 
courtesy and is to provide them with 
readily available current information. 
However, this information may not al¬ 
ways be accurate and commodities cov¬ 
ered by a card not stamped "FmHA lien" 
may still be subject to an FmHA lien. If 
too many buyers are in the area, the 
County Supervisor may write them a 
letter explaining the arrangements to 
them. 

§ 1930.13 I3»t« of bom>wrr* given lo 

kuMiim firm*. 

The County Supervisor may give lists 
of borrow'ers whose chattels or crops are 
subject to an FmHA lien to business 
firms in a trade area, such as salesbams 
and warehouses, that buy chattels or 
crops or sell them for a commission. 
However, the County Supervisor will give 
these lists to any such firm on Its request. 
These lists will exclude those borrowers 
whose only crops for sale require ASCS 
marketing cards. 

(a> The list will contain the state¬ 
ment; "The crop and chattel liens of 
financing statements of the Farmers 
Home Administration are recorded or 
filed os required by law. This list of bor¬ 
rowers is furnished only as a conven¬ 
ience. It may be incomplete or inaccurate 
as of any particular date. The fact that 
a person’s name Is not on this list does 
not necessarily mean that the Farmers 
Home Administration does not have se¬ 
curity interest in or lien on his/her crops, 
livestock, and other chattels." 

<b> Lists will be sent by Form FmHA 
462-3, "List of FarmeVs Home Admlnis- 
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tration Borrowers," or the County Su¬ 
pervisor may consider it advisable to 
personally deliver and explain the form 
and list to the buyers. The County Super¬ 
visor will update all lists that have been 
distributed by notifying buyers In writ¬ 
ing, on Form FmHA 462-14. "Change in 
List of Farmers Home Administration 
Borrowers," at least every 3 months, of 
the names of borrowers to add and of 
paid-up or transferred borrowers to de¬ 
lete. 

§ 1930.11 Account ami acrurlty infor- 
mnlioti in UCC 

Within 2 weeks after receipt of a WTit- 
ten request from the borrower, FmHA 
must inform the borrower as to the secu¬ 
rity and the total unpaid balance of the 
FmHA indebtedness covered by the Fi¬ 
nancing Statement. 

(a) If FmHA fails to provide the in¬ 
formation, it is liable for any loss caused 
the borrower and. in some States, other 
parties, and also may lose some of its 
security rights. The UCC provides that 
the borrower is entitled to such informa¬ 
tion once every 6 months without charge, 
and that FmHA may ask up to $10 for 
each additional statement. However, 
FmHA provides them without charge. 
The requested information goes on Form 
FmHA 462-10, "Farmers Home Admin¬ 
istration’s Answer to Request for Infor¬ 
mation." 

(b> Although the UCC only requires 
FmHA to give information pursuant to 
the borrower's written request, FmHA 
will also answer oral requests. Further¬ 
more, the UCC does not prohibit giving 
this information to others who have a 
proper need for it. such as a bank or 
another creditor contemplating advanc¬ 
ing additional credit to the borrower. 

§§ 1930.13-1930.16 l Reserved 1 
§ 1930.17 Rrlradng challcl security. 

Chattel security may be released only 
when release will not be to the financial 
detriment of FmHA. Borrowers will be 
strictly accountable to FmHA for the 
proper use of proceeds from the sale of 
security property. Insurance proceeds de¬ 
rived from the loss of security property 
will be treated the same as sale proceeds. 
The authority to release security for 
FmHA loans is different for basic secu¬ 
rity and normal income security as 
follows: 

(a) Basic security. Basic security Is all 
equipment (including fixtures in UCC 
States) and foundation herds and flocks 
securing FmHA loons which serve as a 
basis for the fanning or other operation 
outlined in Form FmHA 431-2, "Farm 
and Home Plan," Form FmHA 431-3. 
"Family Budget," or Form FmHA 431-4. 
"Business Analysis Nonagricultural En¬ 
terprise." and replacement of such prop¬ 
erty. It also includes animals sold as a 
result of the norm id culling process, un¬ 
less tho borrower has replacements that 
will keep numbers and production up to 
planned levels and animals or birds sold 
when a borrower plans to significantly 
reduce the basic livestock herd or flocks. 
County Supervisors may release basic 
security when the property has been sold 
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or exchanged for it* present market 
value, and the proceeds are used for one 
or more of the following purposes: 

<1> To apply to the debts owed to 
PmHA which are secured by liens on the 
property sold. 

(2) To purchase from the proceeds of 
the sale, or to acquire through exchange, 
property more suitable to the borrower's 
needs. The new property, together with 
any proceeds applied to the indebtedness, 
will have security value to PmHA at least 
equal to that of the lien formerly held 
by FmHA on the old property and sub¬ 
ject to the following: 

(1) UCC cases . Under the after-ac¬ 
quired property provisions of the security 
agreement, the new property, except fix¬ 
tures. will be subject to the security in¬ 
terest of FmHA provided the financing 
statement on file and the security agree¬ 
ment cover the class of property. There¬ 
fore, new security instruments will not 
be needed. 

(A) However, if either the financing 
statement or security agreement does 
not cover such property, a new instru¬ 
ment will be taken. 

(B) Since the after-acquired property 
clause in the security agreement does not 
cover fixtures, a new security agreement 
would have to be token for them. A new 
financing statement also will hove to be 
taken and filed unless the existing filed 
financing statement covers fixtures by 
class and describes the land on which the 
new fixtures are or are to be located. 

<ii) Chattel mortgage cases. The new 
property Is made subject to a Hen in 
favor of PmHA by the execution of a new 
security instrument (or by operation of 
the "replacement** or "after-acquired 
property" clauses in lien instruments in 
accordance with State supplements. 

(ili) Time of taking new security in¬ 
struments. New security instruments are 
taken at the time of the acquisition of 
the new property referred to in para¬ 
graph (a) (2) <i) and <ii> of this section. 
In individual cases, however, County Su¬ 
pervisors may delay as long as 1 year or 
until new Instruments are necessary for 
other reasons, whichever is earlier, when 
adequate security will continue to exist. 
Security is considered adequate if its 
value, as determined by a chattel ap¬ 
praisal of the borrower's chattel property 
remaining under lien to FmHA. is sub¬ 
stantially greater than the amount of the 
debt. 

(3) To make payments to other credi¬ 
tors having liens on the property sold 
which are superior to the liens of PmHA. 
However, any amount remaining after 
payments to the other creditors will be 
used in accordance with paragraphs (a) 
(1) and (2) of this section. 

<4> To pay costs to preserve security 
property because of an emergency or ca¬ 
tastrophe. when the need tor funds can¬ 
not be met through an FmHA loan, or an 
FmHA loon cannot be made In time to 
prevent the borrower or FmHA from suf¬ 
fering a substantial loss. 

(b> Normal income security. This is all 
security property not considered as basic 
security including crops, livestock, poul¬ 
try, products, and other property covered 


RULES AND REGULATIONS 

by FmHA liens which are sold In operat¬ 
ing the farm or other business. County 
Superv isors may release normal Income 
security when the property has been sold 
for its present market value and the pro¬ 
ceeds are used in accordance with the 
following requirements or the property 
is disposed of without sale under one or 
more of the following conditions in this 
paragraph: 

< 1 > To pay debts owed to FmHA. 

(2) To pay farm and home or other 
operating expenses provided for in tables 
of Form FmHA 431-2. Form FmHA 431- 
3. or Form FmHA 431-4. 

(3) To pay necessary farm and home 
or other operating expenses shown as 
debts in the financial statement on Form 
FmHA 431-2 or Form FmHA 431-3 and 
to be paid during the year as shown by 
the debt payment table, provided these 
debts were incurred tn the production, 
harvesting, or marketing of crops, live¬ 
stock, poultry or products sold during the 
year, or were for family subsistence for 
that year. 

(4) To pay an amount not more than 
the equivalent of 1 year's Income taxes 
and social security taxes. 

(5) To make payments to other credi¬ 
tors having liens on the property sold 
which are superior to FmHA liens. 

(6) To pay annual installments on 
debts owed on essential real estate to 
creditors other than FmHA. These 
amounts must be reasonable when re¬ 
lated to the normal rental charge for 
similar real estate In the area, and there 
should be assurance that the borrower 
will keep the real estate at least for the 
next year. 

(7) To make reasonable payments on 
debts owed to other creditors for essential 
home equipment and passenger auto¬ 
mobiles provided for in the debt payment 
tables of Form FmHA 431-2 or Form 
FmHA 431-3 or approved revisions. Such 
debts ordinarily will be considered for 
payment only after the full amount 
agreed on for the year has been paid to 
FmHA. However, reasonable amounts 
may be paid to oilier creditors first if 
failure to make payments to other credi¬ 
tors when due would result In the bor¬ 
rower’s losing possession of essential 
home equipment or passenger auto¬ 
mobile, and the loss would require the 
borrower to replace the property or to go 
to substantial additional expense in order 
to continue his operation. 

(8) To make payments on debts on 
harvesting equipment such as cotton 
pickers, com pickers, combines, forage 
paying essential harvesting expenses 
provided an OL loan or EM loan for the 
crop year did not include funds for the 
payment of depreciation on such equip¬ 
ment. and the total amount released for 
such payments and liarvcsting costs, plus 
any loan funds advanced for harvesting 
costs, is not more than the amount that 
would be required during the crop year on 
a custom basis to harvest the crops using 
the harvesting equipment 

(9) TO make payments on debts owed 
to other creditors and to make purchases 
or to meet expenses not otherwise 
covered in this section provided: 


(l) Debt payments, purchases, or ex¬ 
penses are Included in Form FmHA 
431-2. Form FmHA 431-3, or Form 
FmHA 431-4; 

Ci> Sufficient Income will be available 
to pay an amount equivalent to that 
scheduled on the notes to fall due during 
the year, plus the amount agreed on for 
any delinquencies, on FmHA debts se¬ 
cured by liens on chattel property; and 

(ill) Debt payments, purchases, or ex¬ 
penses are essential for the borrower to 
obtain or keep necessary equipment or 
to continue a sound operation. 

< 10) To pay costs required to preserve 
security property because of an emer¬ 
gency or catastrophe, when the need for 
funds cannot be met through an FmHA 
loan or an FmHA loan cannot be made in 
time to prevent the borrower or FmHA 
from suffering a substantial loss. 

< 11) To permit crops serving as secur¬ 
ity for FmHA loans to be fed to livestock 
when the County Superv isor determines 
that this disposal is preferable to direct 
marketing of the crops, provided a lien 
or assignment is obtained on the live¬ 
stock or livestock products. 

(12) When livestock is consumed by 
the borrower family for subsistence. 

(c) Distribution of income from nor¬ 
mal income security . On finding that the 
amount of income originally planned for 
the year will not be received, the County 
Supervisor will determine, in consulta¬ 
tion with the borrower, how to use in¬ 
come that is available or will become 
available during the remainder of the 
planned year as shown on Forms FmHA 
431-2 or FmHA 431-4. IX other creditors 
have liens on the property from which 
the normal income is received, they also 
must be consulted. Priorities in distrib¬ 
uting the income that will be available 
arc as follows: 

(1) Pay necessary farm, home, and 
other expenses planned for payment by 
cash as incurred. 

(2) Prorate repayments on credit ad¬ 
vanced for necessary farm. home, and 
other operating expenses to PmHA and 
other creditors. 

<3) Make planned payments on other 
debts as shown in Table K of Form 
FmHA 431-2 or Table H of Form FmHA 
431-3. However, minimum payments may 
be made on such debts along with the 
payment of cash farm, home, and other 
operating expenses on credit advanced 
for such purposes when necessary to en¬ 
able the borrower to keep essential prop¬ 
erty. 

<d) Plans as basis for releasing chattel 
security. Release oX both basic and nor¬ 
mal income security will be based on in¬ 
formation about the borrower s opera¬ 
tions as shown on Form FmHA 431-2 
Form FmHA 431-3, or Form FmHA 
431-4, as appropriate. 

(1) If plans have been developed for 
the borrowers current crop or business 
year, the release will be based on them. 

(2) If no recent plans have been made 
with the borrower, the release will be 
based on the County Supervisor s knowl¬ 
edge of the borrower** current opera¬ 
tions. plus inquiry and documentation of 
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the facts about the borrower’s present 
operation in the running case record. 

i c > Release farms. The County Super¬ 
visor may execute releases covering 
speciAc items of property. If security in¬ 
terest under the UCC is involved. Form 
FmHA 460-6. '‘Release (UCC States/.** 
will be used in accordance with the 
Forms Manual Insert <FMI> to release 
.such property from Anancing statements 
and security agreements. If chattel mort¬ 
gages are Involved. Form FmHA 460-1, 
Partial Release.” or other approved 
form will be used. Releasee need not be 
executed unless requested by a borrower 
or by an interested third party. 

if> Release of valueless junior Hen . 
State Directors may release chattels and 
crops serving as security for FmHA loans 
when such property has no present or 
prospective security value or enforce¬ 
ment of the FmHA lien would be in¬ 
effectual or uneconomical. Forms 
FmHA 460-6 and FmHA 460-1 will be 
used as appropriate. The following in¬ 
formation will be documented In the run¬ 
ning case record: 

(11 The present market value of the 
chattels or crops, os determined by the 
County Supervisor, on which FmHA has 
a valueless junior lien. 

• 2) The names of the prior lien¬ 
holders. amount secured by each prior 
lien, and the present market value of any 
property which serves as security for the 
amount. The value of all property serv- 
ms as security for amounts owed to prior 
lienholders must be considered to deter¬ 
mine whether the junior FmHA lien has 
any present or prospective value. 

§ I 18 \rrutinting for MHurlly prop¬ 
erly. 

<a> Accounting by County Sujyervlsor. 
The County Supervisor is responsible for 
maintaining a current record of each 
borrower’s security property*. When the 
borrower acquires additional items of 
chattel property which will be described 
on Nubsequent security instruments, de¬ 
scriptions of these items will be recorded 
on the work copy of the security agree¬ 
ment or the Ale copy of the chattel 
mortgage, as appropriate. The original 
of the security agreement should not 
be altered. Chattel security should be 
inspected annually for borrowers who 
are delinquent or who have been in¬ 
debted for less than 1 full crop year. The 
County Supervisor will make other in¬ 
fections as needed to: 

<1> Verify the borrower possesses all 
the security, 

<2> Determine security is properly 
maintained, and 

•3) Supplement security Instruments. 

<b* Accounting by borrower. The bor¬ 
rower must account for all security 
property and will be instructed regard¬ 
ing its care, maintenance, and disposi¬ 
tion when a loan Is made and as often 
afterwards as necessary. When borrow¬ 
ers sell security property, the sale will be 
made subject to the FmHA lien. The 
property and proceeds will remain sub¬ 
ject to the lien until the lien is released 
or the sale approved by the County Su- 
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pervlsor and the proceeds arc used for 
one or more of the purposes stated in 
§ 1930.17. Purchasers of security prop¬ 
erty who inquire should be informed that 
the property is subject to FmHA’s lien 
and will remain subject to It until they 
deliver any proceeds in cash to the 
County Supervisor or make checks pay¬ 
able jointly to the borrower and FmHA 
and the check has cleared. Form FmHA 
462-2. “Written Consent to SelT and 
Statement of Conditions on Which Lien 
Will be Released,” may be used by the 
County Supervisor to give written con¬ 
sent to sell when borrowers or purchas¬ 
ers request such a statement before the 
date of sale. 

<c> Recording dispositions of security 
property. Dispositions of basic and nor¬ 
mal income security will be recorded on 
Form FmHA 462-1, ‘ Record of the Dis¬ 
position of Security Property/’ as soon 
as information is available. Security will 
include items sold, exchanged or lost 
through death, theft, destruction, or de¬ 
terioration, and livestock consumed by 
the family. 

(1) For normal income security, the 
uses made of the sale proceeds will be re¬ 
corded in sufficient detail to relate them 
readily to the appropriate tobies in Form 
FmHA 431-2, Form FmHA 431-3, or 
Form FmHA 431-4. However, these en¬ 
tries are not required on Form FmHA 
462-1 when: 

(i) The borrower is not delinquent on 
any FmHA debts and has paid the 
amount agreed on for the year: or 

(ii> Farm products such as milk, eggs, 
or wool are sold snd are accounted for 
on Form FmHA 441-18. “Consent to 
Payment of Proceeds from Sale of Farm 
Products/’ Form FmHA 441-25, “Assign¬ 
ment of Proceeds from the Sale of Dairy 
Products and Release of Security Inter¬ 
est,” Form FmHA 441-6, “Assignment of 
Proceeds from the Sale of Products/* or 
the farm and home plan shows that no 
payments are to be made on FmHA debts 
from the farm product(s) listed on the 
named forms. 

(2> Employees having release author¬ 
ity will approve or disapprove the release 
on Form FmHA 462-1. 

<3> Recording or not recording dispo¬ 
sition of security property docs not re¬ 
lease the FmHA lien on the security 
property. 

<d> Reporting improper dispositions 
of security property. When the borrower 
fails to account properly for security 
property, the County Supervisor will re¬ 
port the facts in UTitlng promptly to 
the State Office. 

§ 1930.19 Claim* ngain^t ConiiiHidily 
Credit (Corporation. 

This section is based on a Memoran¬ 
dum of Understanding between the Com¬ 
modity Credit Corporation (CCC) and 
FmHA (sec Exhibit A>. The memoran¬ 
dum sets forth the procedure to follow 
when producers sell or pledge to CCC as 
loan collateral under the Price Support 
Program, commodities on which FmHA 
holds a prior lien, and alien the proceeds, 
or an agreed amount from them, are not 
remitted to FmHA to apply against the 
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producer’s indebtedness to FmHA In 
addition to the procedures outlined In 
Exhibit A, the following will apply: 

(a) County office action . (1) Claims 
will not be Aled with CCC until it is de¬ 
termined that the amount involved can¬ 
not be collected from the borrower. 
Therefore, after preliminary notice is 
given of this fact to CCC by the State 
Director the County Supervisor will 
make immediate demand on the borrow er 
for the amount of the CCC loan or the 
portion of It which should have been 
applied to the borrower’s account. If 
payment is made, the State Director will 
be notlAcd. 

(i) If payment is not made, the County 
Supervisor will determine whether or 
not the case should be liquidated in ac¬ 
cordance with S 1930.40. Any liquida¬ 
tion action will be taken immediately. II 
the borrower has no property from which 
recovery can be made through liquida¬ 
tion or. if after liquidation, an unpaid 
balance remains on the indebtedness se¬ 
cured by the commodity pledged or sold 
to CCC. the County Supervisor will make 
a full report to the State Director on 
Form FmHA 455-1. “Request for Legal 
Action/’ with a recommendation that a 
claim be filed against CCC. How r ever, if 
the indebtedness is paid through liqui¬ 
dation action, the State Director will be 
notified by memorandum. 

(11) If the facts do not warrant liqui¬ 
dation action, the State Director w'ill be 
notified, and a recommendation will be 
made that no claim be Aled against CCC. 

<2) On receiving information from the 
State Director that CCC has called the 
borrower’s loan, the County Supervisor 
will act to protect FmHA’s interest with 
respect to the commodity if CCC is 
repaid. 

<b> State office action . (1) The State 
Director, on receipt of reports and rec¬ 
ommendations from the County Super¬ 
visor, will: 

(1) Forward notice to CCC if he con¬ 
curs in the County Supervisor's recom¬ 
mendation not to Ale a claim against 
CCC or if notice is received that the In¬ 
debtedness has been paid. 

<U) Refer the case to OGC with a state¬ 
ment of facts if he concurs in the 
County Supervisor’s recommendation to 
Ale a cfaim against CCC. 

<lli> Send CCC. if OOC determines 
that FmHA holds a prior lien on the 
commodity and the amount due on Its 
loan is not collectible from the borrower, 
a copy of the OGC memorandum with 
a complete statement of facts supporting 
the claim through the applicable ASCJS 
office or notify CCC if the OGC memo¬ 
randum docs not support FmHA’s claim. 

(2) The State Director will notify the 
County Supervisor promptly on receiving 
information from CCC that the bor¬ 
rower's loan is being called. 

(3) If collection cannot be made from 
the borrower or other party (see para¬ 
graph 5 of Exhibit A) the State Director 
will give CCC the reasons. FmHA will 
then be paid by CCC through the appli¬ 
cable ASC8 office. 

§§ 1930.20-1930.21 [Reserved] 
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g 1930.22 Amrnclmrnl* of romcntf and 
rflciw* or »u*pcn*ionii of 
tncttU. 

(a> Amendment of Form FmHA 441- 
18 . The County Supervisor may tempo¬ 
rarily amend this form to permit borrow¬ 
ers to use all or a part of proceeds from 
the sale of products in emergencies and 
in other justifiable circumstances. Such 
action, however, must not be to the 
financial detriment of FmHA and the 
funds must be used for the purposes 
stated in 1 1930.17 <a> and (b). Form 
FmHA 462-9. "Temporary Amendment 
of Consent to Payment of Proceeds From 
Bale of Farm Products," will be used for 
this purpose. .The borrower's file will 
show the purpose and justification for 
the amendment. The County Supervisor 
will see that payments are made in ac¬ 
cordance with the original consent when 
the temporary amendment period 
expires. 

<1> When a Form FmHA 441-18 has 
been executed and the amount of the 
payment to FmHA needs to be decreased 
for other than a temporary period, or 
Increased for any period, a new Form 
FmHA 441-18 will be executed. 

(2) If Form FmHA 441-18 has been 
executed for a particular product and 
FmHA is no longer looking to the pro¬ 
ceeds from that product for payment on 
the FmHA indebtedness, the purchaser 
should be advised by letter as follows: 
**The Farmers Home Administration 
(FmHA) is not presently looking to the 
proceeds from the sale of (name of 
product) covered by the 'Consent to 
Payment of Proceeds from the Sale of 
Farm Products* executed by (name and 
address of borrower) and accepted by 
you on (date). Therefore, until further 
notice, you may discontinue making pay¬ 
ments to FmHA for such product." 

(3) If Form FmHA 441-18 has not been 
executed for a particular product because 
FmHA is not expecting payment from the 
proceeds of such product, but the pur¬ 
chaser of the product inquires about 
payment, a letter should be written to 
the purchaser as follows: "The Farmers 
Home Administration (FmHA) has a 
security interest in the (name of prod¬ 
uct) being sold to you by <name 
and address of borrower), but at the. 
present time is not looking to the pro¬ 
ceeds from the sale of that product for 
payment on the debt owed to this agency. 
Therefore, until further notice, it will 
not be necessary for you to make pay¬ 
ment to FmHA for such product." 

(b) Assignments. (I) The County Su¬ 
pervisor may release, reduce, or tem¬ 
porarily suspend assignments including 
crop insurance assignments and permit 
borrowers to use such proceeds Includ¬ 
ing those received as checks made pay¬ 
able Jointly to the borrower and FmHA. 
This authority is the same as that pro¬ 
vided in paragraph (a) of tills section. 
'The County Supervisor will see that 
suspended, reduced, or released assign¬ 
ments are reinstated, or new assign¬ 
ments are obtained when needed. 

(2) All suspensions, reductions, or re¬ 
leases of assignments will be made on 
forms approved by OGC. The original 
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will be forwarded directly to the person 
or firm making the payment against 
which the assignment is effective, and a 
copy will be kept In the borrower's case 
file. In each case, the borrower's file will 
show the purposes and justification for 
the suspension, reduction, or release. 

(3) The State Director may in Justi¬ 
fiable cases approve requests for suspen¬ 
sion. release, or reduction of assignments 
other than those specified in paragraph 
<b) (1) of this section, provided such ac¬ 
tion will not be detrimental to FmHA's 
interest 

§ 1930.23 Rflrniw of lira* on wool arul 
niolmir markrfrtl by consignment. 

(a) Conditions. Liens on wool and mo¬ 
hair may be released when the security 
property is marketed by consignment, 
provided all the following conditions are 
met: 

(1) The producer assigns to FmHA the 
proceeds of any advances made, or to be 
made, on the wool or mohair by the 
broker, less shipping, handling, process¬ 
ing, and marketing costs. 

(2) The producer assigns to FmHA the 
proceeds of the sale of the wool or mo¬ 
hair. less any remaining costs In ship¬ 
ping. handling, processing, and market¬ 
ing, and less the amount of any advance 
(including any interest which may have 
accrued on the advance) made by the 
broker against the wool or mohair. 

(3) The producer and broker agree 
that the net proceeds of any advances 
on. or sale of, the wool or mohair will 
be paid by checks made payable Jointly 
to the producer and FmHA. 

<b) Authority, The County Supervisor 
may execute releases of the Govern¬ 
ment's lien on wool and mohair on Form 
FmHA 462-4. "Assignment, Acceptance, 
and Release.” Since Form FmHA 462-4 
is not a binding agreement until executed 
by all parties in interest, including the 
producer and the broker as well as the 
Government, the County Supervisor may 
execute it before other parties sign it. 

§ 1930.21 Notice of termination of *r- 
rtirify interest to purrhjuicr* of farm 
product* under content* or An»ign« 
merit* upon payment In full. 

County Supervisors will notify pur¬ 
chasers of form products as soon as the 
FmHA has received payment In full of 
indebtedness for collection of which It 
has accepted assignments or consents to 
payment of proceeds from the sale of the 
farm products. In cases in which Form 
FhiHA 441-18, Is in effect under the UCC, 
the notice to purchaser W'ill be made on 
Form FmHA 460-8, "Notice of Termina¬ 
tion of Security Interest in Farm Prod¬ 
ucts." In cases where assignments have 
been used, the notice to the purchaser 
will be by letter or by forms prescribed 
by 8tatc supplements. 

§ 1930.23 Release of FniHV* inlrrcM in 
in»uranee policic*. 

When liens on property covered by in¬ 
surance have been released, the County 
Supervisor is authorized hereby to notify 
the Insurance company that FmHA has 
released its lien on the property covered 
by the insurance. 


§ 1930.26 Error* in irrurilr in»truni<-nis 
and executing *pecial release*. 

(a) When security Instruments have 
been taken covering chattel security 
property that the borrower did not own 
or could not give a lien for. the County 
Supervisor may release such property 
from the Instrument, except when there 
w*as bad faith by the borrower in includ¬ 
ing the property in the security instru¬ 
ment. Likewise, when items not intended 
to serve as security for the loan arc 
covered by the broad language in the 
financing statement, or in the financing 
statement and security agreement, the 
County Supervisor may release such 
property. In addition, the State Director 
may release chattel security property 
taken as additional security for types of 
real estate loans under 4 1930.9. 

(b) Form FmHA 460-1 for chattel 
mortgages or other similar Instruments 
or Form FmHA 460-6 for financing state¬ 
ments. or if these forms arc not legally 
sufficient, other forms approved by OGC 
will be used. 

§• 1930.27 Termination or sjalihfariioti 
of chattel security instrument*. 

(a) Conditions . TTie County Supervisor 
may terminate financing statements and 
satisfy chattel mortgages, chattel deeds 
of trust, assignments, severance agree¬ 
ments, and other security instruments 

(1) Payment in full of all debts se¬ 
cured by collateral covered by the secu¬ 
rity instruments has been received; and 

(2) All security property has been 
liquidated or released and the proceeds 
properly accounted for. Including collec¬ 
tion or settlement of all claims agalmt 
third party converters of security prop¬ 
erty, even though the secured debts are 
not paid in full. This includes collection- 
only and debt settlement cases: or 

(3) The U.8. Attorney has accepted a 
compromise offer In full settlement of 
the indebtedness and has asked that 
action be taken to satisfy or terminate 
such instruments, or 

(4) When FmHA has a financing state¬ 
ment or other lien instrument which de¬ 
scribes the real estate upon which crops 
are located but neither the borrower nor 
FmHA has an Interest in the crops be¬ 
cause the borrower no longer occupies 
or farms the premises described in the 
lien instrument. 

<b) Form of payment. (1) Security in¬ 
struments may be satisfied or the financ¬ 
ing statements may be terminated on 
receipt of final payment in currency, 
coin. U.8. Treasury check, cashier s or 
certified check, bank draft, postal or 
bank money order, or a check issued 
by a party known to be financially re¬ 
sponsible. 

(2) When the final payment is tend¬ 
ered In a form other than those men¬ 
tioned above, the security Instruments 
will not be satisfied until 15 days after 
the date of the final payment. However, 
in UCC States the termination statement 
will be signed and sent to the borrower 
within 10 days after receipt of the bor¬ 
rower’s written request but not until the 
10th day unless It previously has been 
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ascertained that the payment check or 
other instrument lias been paid by the 
bunk on whiAi It was drawn. «8ee para¬ 
graph (c) of this section for the reason 
for the 10-day requirement.) 

(c) Filing or recording termination 
statements. Financing statements will 
be terminated by use of Form FmHA 
460-7. "Termination Statement," or 
Form FmHA 462-12 If provided by a 
State supplement. 

<1) Under UCC provisions If FmHA 
falls to give a termination statement to 
the borrower within 10 days after writ¬ 
ten demand, it will be liable to the bor¬ 
rower for $100 and. in addition, for any 
loss caused to the borrower by such fail¬ 
ure unless otherwise provided by a State 
gupplement In the absence of demand 
(or a termination statement by the bor¬ 
rower. a termination statement will be 
delivered to him/her when the notes 
have been paid in full. 

(2) However. If FmHA has been meet¬ 
ing the borrower’s annual operating 
credit needs in the past and expects to 
do so the next year, the Financing 
Statements need not be terminated in the 
absence of such demand unless a loan 
for the succeeding year will not be made 
or earlier termination is required by a 
State Supplement. 

<d> Filing or recording . Satisfactions 
of chattel mortgages and similar instru¬ 
ments will be made on Form FmHA 460- 
4. “Satisfaction," or other form approved 
by the State Director. The original of 
the satisfaction form will be delivered 
to the borrower for recording or filing 
snd the copy will be retained in the bor¬ 
rower’s case file. However, if Utc State 
supplement based on State law requires 
recording or filing by the mortgagee, a 
second copy will be prepared for the bor¬ 
rower and the original will be recorded 
or filed by the County Supervisor. When 
State statutes provide that satisfactions 
may be accomplished by marginal entry 
on the records of the recording office, or 
when Form FmHA 4(50-4 is not legally 
sufficient because special circumstances 
require some other form of satisfaction. 
County Supervisors, are authorized to 
make such satisfactions according to 
State supplements. In such cases, Form 
FmHA 460-4 will not be prepared but a 
notation of the satisfaction will be made 
on the copy of Form FmHA 451-1, 
“Acknowledgment of Cash Payment." or 
Form FmHA 456-3. "Journal Voucher 
for Write-Off or Judgment," which will 
be retained in the borrower’s case folder. 

fe> Satisfaction or termination of lien 
when old loans cannot be identified. 
When a request Is received for the satis¬ 
faction of a crop or chattel lien or for 
the termination of a financing statement 
and the status of the account secured 
by the lien cannot be ascertained from 
County Office records, the County Super¬ 
visor will prepare a letter to Uie Finance 
Office reflecting all the pertinent Infor¬ 
mation available in his office regarding 
ihc account. The letter will request the 
Finance Office to Inform him as to 
whether the borrower is still Indebted to 
FhiHA and. if so, the status of the ac- 
rouiit. if the Finance Office reports to 


RULES AND REGULATIONS 

the County Supervisor that the account 
has been paid In full or otherwise satis¬ 
fied or that there is no record of an In¬ 
debtedness in the name of the borrower, 
the County Supervisor Is authorized to 
issue a satisfaction of the security in¬ 
struments on Form FmHA 460-4 or 
other approved form or to effect the sat¬ 
isfaction by marginal release, or a ter¬ 
mination statement on Form FmHA 460- 

7 as appropriate. 

§ 1030.28 Wpiiurnl of note* and se¬ 
curity instrument*. 

<a) The State Director may accept 
from third parties payment in full of a 
borrower’s notes held by FmHA and to 
assign the notes to third parties without 
recourse against FmHA and to assign re¬ 
lated security Instruments including fi¬ 
nance statements without warranty by 
FmHA in the following situations: 

(1) The borrower requests or gives 
written consent to such an assignment. 

<2) The borrower has not requested or 
given written consent to such an assign¬ 
ment but has demonstrated an unwill¬ 
ingness to cooperate voluntarily with 
FmHA In the servicing and orderly re¬ 
tirement of his-'her accounts which 
otherwise would be liquidated. 

<3) An Insurer has made full payment 
of the borrower’s indebtedness as stated 
in Form FmHA 426-2, ‘Property In¬ 
surance Mortgage Clause (Without Con¬ 
tribution )or other such clause outlined 
in ft 1806.2(g) of this chapter <F7nHA 
Instruction 426.1. paragraph IIO). 

(b) The State Director will request 
OOC’s review of the legal matters in 
each proposed assignment and will re¬ 
quest approval of the form of assign¬ 
ment. (Refer to ft 1872.22 of this Chapter. 
FmHA Instruction 465.1, paragraph 
XXrr for additional provisions of assign¬ 
ing real estate security Instruments and 
to ft 1955.6 of this Chapter for special 
provisions on assigning Insured notes.) 

8 1930.2*) Payment of fre* and Ixutir- 

ante prom lit m*. 

(a) Fees. (I) Security instruments. 
Borrowers must pay statutory fees for fil¬ 
ing or recording financing statement* or 
other security instruments (Including 
Form FmHA 462-7. or other renewal 
statements) and any notary fees for ex¬ 
ecuting these instruments. They also 
must pay costs of obtaining lien search 
reports needed in properly servicing secu¬ 
rity as outlined in this Subpart. When¬ 
ever possible, borrowers should pay these 
fees directly to the officials giving the 
service. When cash is accepted by FmHA 
employees to pay these fees. Form 
FmHA 440-12, "Acknowledgment of 
Payment for Recording. Ucn Scach and 
Releasing Fees.** will be executed. If the 
borrower cannot pay the fees, or If there 
are fees referred to in paragraphs (a) (2) 
and (3> of this section that must be paid 
by FmHA, the County Supervisor may 
pay them as a petty purchase or as the 
bill of a creditor of FmHA in accordance 
with 8ubpart E of Part 2024 and Subpart 
A of Part 2075 of this Chapter, available 
In any FmHA office. 

(2) Satisfactions. The borrower must 
pay fees for filing or recording satisfac- 
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tiocu or termination statements unless 
a SUite supplement based on State law 
requires FmHA to pay them. 

(3) Notary fees . FmHA will pay fees 
for notary service for executing releases, 
subordinations, and related documents 
for and on beiialf of FmHA If the service 
cannot be obtained without cost. 

(b) Insurance premiums. County Su¬ 
pervisors are authorized to approve bills 
or Invoices for payment of insurance pre¬ 
miums on diattel security for FmHA 
loans when: 

(1) A borrower cannot pay the pre¬ 
miums from his or her own resources at 
the time due: 

<2> It is not practical to process a loan 
for that purpose; 

(3) It is necessary’ to protect FmHA’s 
interests; and 

(4) The amount advanced can be 
charged to the borrower under the pro¬ 
visions of the security' instrument. 

§ 1930.30 Subordination and waiter of 
FmHA licm on chattel security. 

(a) Annual operating expenses. FmHA 
liens on chattels and crops may be sub¬ 
ordinated to. permit applicants and bor¬ 
rowers to obtain all or part of the credit 
they need for annual operating expenses 
from other sources, provided any junior 
lienholders consent in writing to the sub¬ 
ordination and to their liens remaining 
subordinated to FmHA liens. 

(b) Other expenses . FmHA chattel 
liens may be subordinated to obtain 
credit from other sources for expenses 
that ore not ordinarily considered an¬ 
nual operating expenses such as major 
repairs and parts for essential equip¬ 
ment for which FmHA chattel loans 
would otherwise be required. 

(c) Authorized operating and EM loan 
purposes. (1) FmHA may subordinate 
chattel Hens securing an operating loan 
to a creditor to permit that creditor to 
lend for any authorized operating loan 
purpose Including capital purchases 
under the following conditions: 

(1) The borrower has had substantial 
financial losses as a result of contamina¬ 
tion of food crops, animal feed, livestock 
or livestock products by toxic chemicals 
and has not been fully compensated for 
them. 

(11) The borrower has a reasonable 
chance to accomplish the loan objective. 

(ill) The Administrator approves the 
subordination. 

(2) The FmHA may subordinate chat¬ 
tel liens securing EM loans to another 
creditor to permit that creditor to lend 
for any authorized EM loan purpcwe In¬ 
cluding capital purchases provided: 

(I) The borrower needs the loan to 
continue farming operations. 

(ID The loan will help the borrower to 
accomplish the objectives of his/her 
FmHA loans. 

(11D FmHA*8 financial interest will not 
be adversely affected. 

<d) Limitations. (1) When credit is 
obtained by subordination for expenses 
directly related to particular crops or 
livestock enterprises, the subordination 
should cover only crops, livestock In¬ 
crease. or feeder livestock, or other nor- 
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mal farm income security. However, the 
minimum amount of basic chattel secu¬ 
rity necessary may be subordinated to 
enable borrowers to obtain credit from 
other source* for the expenses listed in 
the first sentence. 

(2) When an obligation secured by a 
lien prior to that of FmHA is about to 
mature or has matured and the prior 
lienholder desires to extend or renew the 
obligation, or the obligation can be re¬ 
financed. the FmHA lien may be sub¬ 
ordinated. However, the relative lien po¬ 
sition of FmHA must be maintained. 

<3) The subordination will be limited 
to a specific amount. 

(4) A subordination in favor of only 
one creditor will be outstanding at any 
one time in connection with the same se¬ 
curity. A subordination also may be ex¬ 
ecuted to enable a borrower to obtain 
necessary crop insurance If the creditor 
to whom a subordination has been given 
on that crop consents in writing to pay¬ 
ment of the insurance premiums from 
the crop or insurance proceeds. 

(5) When a subordination is executed 
to enable the borrower to obtain insur¬ 
ance on crops under lien to-FmHA. the 
borrower will assign the Insurance pro¬ 
ceeds to FmHA or name FmHA in the 
loss-payable clause of the policy. 

<6> FmHA chattel liens will not be 
subordinated to enable a borrower to ob¬ 
tain credit for making payment on 
FmHA accounts, paying taxes on real 
estate securing FmHA loans other than 
OL and EM loans, making principal pay¬ 
ments on real estate debts, or purchasing 
capital goods, except feeder livestock 
and as provided in paragraph (c) of this 
section. The Administrator in an excep¬ 
tional case, however, may authorize 
such subordinations. 

<7) Waivers of FmHA lien priority, 
instead of subordinations, may be ex¬ 
ecuted in favor of a creditor who has 
made or will make advances to produce, 
harvest, process, or market crops under 
written contract to that creditor. Such 
waivers arc limited to the purposes for 
which a subordination may be made un¬ 
der this subpart. When the waiver in¬ 
cludes other purposes such as principal 
repayments for the purchase of equip¬ 
ment. the State Director must concur 
before the waiver is executed. 

(e) Approval. Loan approval officials 
may approve subordinations and waivers 
of FmHA lien priority if the amount of 
the proposed subordination or waiver, 
plus the principal balance of existing 
subordinations or waivers, are not more 
than their loan approval authority for 
the type of loan being subordinated 
stated in tables which are available from 
any County or State Office of FmHA or 
from its National Office at 14th Street 
and Independence Avenue SW„ Wash¬ 
ington. D.C. 20250. When the lien prior¬ 
ity for more than one type of loan is sub¬ 
ordinated or waived, the total amount 
of the approval official's authority will 
be limited to the loan with the lowest 
approval authority for that official. 
However, the State Director may approve 
subordinations or waivers regardless of 
the amount, except as stated in para¬ 


graph (0(1) of this section. State Di¬ 
rectors may redelegate their authority 
for approving subordinations to qualified 
State Office employees and District Di¬ 
rectors. 

<f) Forms . (1) Subordinations or lien 
waivers authorized in this Subpart will 
be made on Form FmHA 460-2, "Sub¬ 
ordination by the Government," or on 
other forms approved by the State Di¬ 
rector with OGCTs advice. If Form FmHA 
460-2 does not conform to a State's re¬ 
cording requirements, a State supple¬ 
ment may be used on approval by OOC, 
to modify the form. 

(2> Form FmHA 431-2 will show the 
subordination or lien waiver and repay¬ 
ment. 

(g) Loans under CCC program. Refer 
to Exhibit B of this subpart. 'Memoran¬ 
dum of Understanding and Blanket 
Commodity Lien Waiver." 

(1) When the ASCS County Office 
makes CCC loans to the borrower. FmHA 
will not execute a form of subordination 
or lien waiver. 

(2> When the full value of a CCC loan 
on cotton is to be advanced to the bor¬ 
rower by a bank or a ginner or ware¬ 
houseman whom the County Supervisor 
considers financially responsible, and 
when a check or draft Issued by the bank, 
ginner, or warehouseman is made pay¬ 
able to FmHA, or Jointly to FmHA and 
the borrower and is delivered to the 
County Supervisor, the County Super¬ 
visor may then execute the lienholder's 
waiver on Form CCC Cotton A even 
though item 2 of that form show's that 
the CCC loan will be distributed to such 
a bank, ginner. or warehouseman. 

(3) Loan approval officials may ap¬ 
prove subordinations and waivers of 
crop liens in accordance with paragraph 
(e) of thLs section. 

(4) If the commodity covered by the 
CCC loan, is released by CCC or re¬ 
deemed by the borrow er, the FmHA lien 
will be restored to the priority It held 
before the CCC loan was made. 

g 1930.31 Hi-porting u*r of ollirr credit. 

The use of other credit will be docu¬ 
mented on Form FmHA 441-7. "OL-EM 
and Other Credit Analysis." This form 
will be prepared and forwarded to the 
Finance Office for each active operating 
loan borrower who does not receive an 
operating loan during the crop year but 
will receive operating credit from other 
sources. 

§§ 1930.32-1930.33 (Reserved] 

§ 1930.31 Trnmfrr of rhntlrl M-rurlly 
und KO property and a**imiption of 
debt*. 

Transfer of chattel security and EO 
property and assumption of chattel debts 
may be done when one or more of the 
joint borrowers or the former spouse and 
co-obligor of a divorced borrower with¬ 
draws from the operation or dies. The 
transfer of accounts secured by real es¬ 
tate w ill be processed in accordance with 
Subpart A of Part 1872 of this Chapter 
i FmHA Instruction 465.1). 

(a) Transfer to eligibles. Transfers of 
the chattel security and EO property to 


a transferee who is eligible for the kind 
of loan being assumed or who will be¬ 
come eligible after the transfer may be 
approved provided: 

(1 > The transferee assumes the tend 
outstanding balance of the FmHA deb*.s 
or that portion of the outstanding bal¬ 
ance equal to the present market value 
of the chattel security or EO property 
less any prior liens. If the property \s 
worth less than the entire debt. 

(2) Generally the debts assumed win 
be paid In accordance with the rate? and 
terms of the existing notes or assump- 
tion agreements. Any delinquency will 
be scheduled for payment on or before 
the date the transfer is closed. Form 
FmHA 460-9. "Assumption Agreement 
(Same Terms—Eligible Transferee • 
wlli be used. However, if the existing loan 
repayment period is extended, the debt 
being assumed may be rescheduled using 
Form FmHA 460-5. "Assumption Agree¬ 
ment (New Terms)/* The new repay¬ 
ment period may not exceed that for a 
new loon of the same type. In such cases, 
the current interest rate for such loan* 
will be used if It Is higher than the rate 
specified in the notes being assumed 

(3) The transfer of Emergency actual 
loss loans, or EM loans made before Sep¬ 
tember 12. 1975, will be made as provided 
under paragraph (b) of this section. 
However, when one or more of the Jomt 
borrowers or Jointly obligated partners 
withdraw from the operation and tho-e 
remaining desire to assume the total in¬ 
debtedness and continue the operation, 
a transfer to the remaining borrowers or 
partners may be made as an eligible 
transferee. 

(b) Transfer to ineligible s. Tran ur 
of the chattel security and EO property 
to a transferee who is not eligible for the 
kind of loan being assumed may be ap¬ 
proved, provided: 

(1) It is to FmHA’s financial interest 
to approve the transfer of security or EO 
property and assumption of the debts 
rather than to liquidate the security or 
EO property immediately. 

<2> The transferee assumes the total 
outstanding balance of the FmHA debt, 
or an amount substantially more than the 
present market value of the security or 
EO property as determined by the County 
Supervisor, less any prior liens, if the 
value is less than the entire debts. 

(3) FmHA debts assumed will be re¬ 
paid in amortized installments not to 
exceed 5 years using Form FmHA 460-5. 
The transferred property, indudniK EO 
property, will be subject to any existing 
FmHA lien. In the absence of an exist¬ 
ing FmHA lien, new hen Instrument* will 
be executed. Interest rates to the trans¬ 
feree will be as follows: 

<i) For operating loans, the current 
interest rate in effect at the time of ap¬ 
proval of the transfer or the rate speci¬ 
fied in the note for the loon being as¬ 
sumed. whichever is greater. 

(ii> For EO loans, 6 percent 

(til) For EM loans, the current pre¬ 
vailing market rate os established by the 
Secretary in effect at the time of the 
transfer or the rate specified in the uote 
for the loon being assumed, whlcheur 
is greater. 
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( 4 > T7ie transferee can repay the 
FmHA debt In accordance with the as¬ 
sumption agreement and can legally 
enter Into the contract. 

(c) Effect of wife's signature. If a wife 
executes an assumption agreement or 
other evidence of Indebtedness with her 
inusband, her signature will, in addition 
to any other purpose and efTect for which 
it is obtained, make her individually 
liable regardless of any State law to the 
contrary. 

id) Release of transferor from liability . 
The borrower and any cosigner may be 
released from personal liability to FmHA 
when all the chattel security is trans¬ 
ferred to an eligible or Ineligible appli¬ 
cant and the total outstanding debt or 
that portion of the debt equal to the 
present market value of the security Is 
assumed. 

(e) County Committee actions. <1) 
Transfer to eligible applicant . The 
County Committee will certify the types 
and amounts of loans to be assumed on 
Form FmHA 440-2. •'County Committee 
Certification or Recommendation." 

(2) Transfer to ineligible applicant. 
The County Committee will execute a 
memorandum statement as follows: "In 
our opinion, the transferee (name of 
transferee), will honestly endeavor to 
moke payments In accordance with the 
assumption agreement, maintain the se¬ 
curity, and carry out the other obliga¬ 
tions in connection with the loon." 

(3) Release from liability, if the total 
outstanding debt is not assumed the 
County Committee will execute a memo¬ 
randum statement when they recom¬ 
mend the transferor be released from 
personal liability, as follows: "'Name of 
transferor and any cosigner) in our 
opinion do not have reasonable ability 
to pay all or a substantial part of the 
balance of the debt not assumed after 
considering their assets and Income at 
the time of transfer. Transferors have 
coo]>erated in good faith, used due dili¬ 
gence to maintain the security against 
loss, and otherwise fulfilled the cove¬ 
nants incident to the loan to the best of 
their ability. Therefore, we recommend 
that the transferor and any cosigner be 
released of personal liability on the 
transferees' assumption of a portion of 
the Indebtedness at least equal to the 
present market value of the security." If 
the total outstanding debt is assumed, 
the statement is not required. 

(f> Transfer and assumption dockel. 
The County Supervisor will assemble the 
following statements and forms for 
transfer and assumption: 

‘1)A statement of the current amount 
of the indebtedness. 

‘2> A description of the security or 
EO property to be transferred and a 
statement about Its value. 

(3) Form FmHA 410-1. "Application 
for FmHA Services." 

( 4> Form FmHA 440-2 for an eligible 
transferee, with the memorandum state¬ 
ment of the County Committee if the 
transferor is to be released from liability, 

(5) County Committee memorandum 
statement for ineligible transferee with 
the additional memorandum statement 


if the transferor is to be released from 
liability. 

(6) Statement of Justification for the 
transfer, including a plan of repayment, 
if not otherwise showm In the docket. 

(7) Transferee's plan of operation 
shown on Form FmHA 431-2. or Form 
FmHA 431-3, or Form FmHA 431-4. 

(8> Form FmHA 460-5 or Form FmHA 
460-9. ns appropriate. 

(9) Form FmHA 465-8. "Release from 
Personal Liability." when appropriate. 

(10) Form FmHA 440-41 A. "Disclo¬ 
sure Statement for Loans Not Secured 
by Real Estate." 

(11) Form FmHA 440-41, "Disclosure 
Statement for Loans Secured by Real 
Estate" 

(12) Form FmHA 440-1, "Request for 
Obligation of Funds." 

(13) Form FmHA 465-5, "Transfer of 
Real Estate Security." will be used to 
transfer real estate security. 

(g) Processing assumption agreements. 
Additional security Instruments will be 
obtained in accordance with advice from 
OGC. 

(1) On receipt of Form FmHA 460-5 
or Form FmHA 460-9, the Finance Office 
will establish an account in the name of 
the assuming transferee and will notify 
the County Supervisor. 

(2) Form FmHA 405-1, "Management 
System Card—Individual." w'ill be pre¬ 
pared for the transferee, and the loan 
record cards of the transferor will be 
attached. 

(3) If a collection Is received from the 
transferee after the assumption agree¬ 
ment is approved but before Finance 
Office notification to the County Office, 
Form FmHA 451-2. "Schedule of Remit¬ 
tances." will be prepared as follows: 

(i) During the period that a transfer 
is pending in the County Office, pay¬ 
ments received by the Finance Office will 
continue to be applied to the transferor's 
account, and Form FmHA 451-26. 
"Transaction Record." or Form FmHA 
451-31. "Borrower Transaction Record." 
will be forwarded to the County Office. 
Tills includes any downpayments made 
in connection with the transfer for re¬ 
ducing the amount of the debt to be as¬ 
sumed. On receiving a payment on the 
account not included in the latest trans¬ 
action record or monthly payment ac¬ 
count status report, the County Supervi¬ 
sor should deduct such amounts from the 
total amount of principal and interest 
calculated from the latest information 
available before completing the assump¬ 
tion agreement and having it signed. 

<!i) When the borrower has made a 
direct payment to the Finance Office and 
there is no record of it in the County Of¬ 
fice, the account will be assumed based 
on the latest record in the County Office. 
The application of the direct payment 
will be reversed from the account, and 
the assumption agreement will be proc¬ 
essed in the Finance Office. The Director. 
Finance Office, will contact the County 
Supervisor to determine how to dispose 
of the proceeds from the direct pay ment. 

(lli) For payments received on the 
date of transfer. Form FmHA 451-2 will 
bo prepared to show "Transfer in process 
for account owed by (borrower's name 


and case number) to be transferred to 
(name of transferee and case number. If 
known)." If the borrower number por¬ 
tion of the case number has not yet been 
assigned for a transferee, only the State 
and County portion of the case number 
will be shown. A statement for the infor¬ 
mation of the Finance Office will be at¬ 
tached to the assumption agreement 
showing the date of Form FmHA 451-2 
and the amount paid. 

(iv) When a payment is due on the as¬ 
sumption agreement shortly after the 
transfer is completed, it should be col¬ 
lected if possible, at the time of transfer 
and remitted in the transferee’s name. 

<h> Approval. Loon approval officials 
are authorized to approve transfer and 
assumption of FmHA accounts to eligible 
or ineligible transferees and releases 
from liability when the debts are within 
their respective loan approval authorities 
stated in tables which are available from 
any FmHA County or 8tate Office or 
from its National Office at 14th Street 
and Independence Avenue 8W., Wash¬ 
ington. D.C. 20250. 

(1) Loan approval officials may also 
approve transfers and assumptions of 
EO loans and releases from liability. 
State Directors may also approve trans¬ 
fers to and assumptions by ineligible 
transferees and releases from liability re¬ 
gardless of the amount of the outstand¬ 
ing FmHA debts. 

<2) The Administrator will review for 
approval proposed transfers to and as¬ 
sumptions by eligible transferees that 
exceed the approval authorities of State 
Directors. 

§§ 190.35—1930.39 [Rc*cr\c<ll 
§ 1930.10 Liquidation. 

FmHA will continue with borrowers if 
they make payments in accordance with 
their ability; account properly for se¬ 
curity or EO property; and otherwise 
meet their loan obligations. When liqui¬ 
dation is begun, it is FmHA policy to liq¬ 
uidate all security property and EO prop¬ 
erty except that determined essential for 
minimum family living needs. However, 
only so much of the security and EO 
property will be liquidated as is neces¬ 
sary to pay the indebtedness. Ordinarily, 
before beginning liquidation, the facts 
will be presented to the District Director 
and the County Committee for recom¬ 
mendations. Liquidation will be under¬ 
taken when no further assistance will be 
given to a borrower and the borrower Is 
in default. 

(a) Approval of liquidation. The Coun¬ 
ty Supervisor may approve liquidation of 
chattel security and nonsecurity proper¬ 
ty. Cases Involving legal problems not 
covered by this Subpart or related State 
supplements and cases in which real 
estate services as security for any FmHA 
loan will be referred to the State Direc¬ 
tor for advice before approval. When 
liquidation is approved without referral 
to the State Director, a statement of 
facts with reasons for the action will be 
recorded In the running case file. Liqui¬ 
dation will be considered approved on the 
date the County Supervisor executes one 
of the following forms: 
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(1) Form FmHA 455-4. '‘Agreement for 
Voluntary Liquidation of Chattel Secu¬ 
rity/' 

(2) Form FmHA 455-3. "Agreement 
for Public Sale by Borrower." 

<3) Form FmHA 462-2, "Statement of 
Conditions on Which Lien will be 
Released." 

(4) Form FmHA 455-6, "Agreement for 
Temporary Custody of Property." 

(5) Form FmHA 455-21, "Notice of Ac¬ 
celeration And Demand for Payment," 
when security property U to be liquidated 
under the "Power of Sale" except in the 
State of Louisiana. 

(I) Possession of property is taken un¬ 
der a security Instrument or EO Loan 
Agreement to exercise the power of sale 
contained in it. 

<ii> The borrower or another party, is 
requested to sell EO property under the 
loon agreement, or 

(ill) The State Director notifies the 
County Supervisor that liquidation is ap¬ 
proved in cases submitted to the State 
Office. 

<b) Hen searches. Before liquidation 
is approved, the County Supervisor will 
obtain a current hen search report to de¬ 
termine the effect that liens of other 
parties will have on liquidation, the rec¬ 
ord lienholders to whom notices of sale 
will be given, and the distribution that 
w’ill be made of the sale's proceeds. Nor¬ 
mally. lien searches should be obtained 
from tlie same source as for loan making 
purposes. If obtaining the searches from 
third party sources would cause undue 
delay which would interfere with order¬ 
ly liquidation, searches may be made by 
the County Superv isor. If the lien search 
is made by third parties, the borrower 
will pay the cost from personal funds or 
if the borrower refuses. FmHA will pay 
the cost and charge it to the borrower’s 
account In accordance with the security 
Instrument or EO Loan Agreement. The 
records to be searched and the period 
covered by the search will be in accord¬ 
ance with a State supplement. 

(C) Acceleration of unmatured in¬ 
stallments . (1) When liquidation has 
been approved, the County Supervisor 
will accelerate all unmatured install¬ 
ments by using Form FmHA 455-21, ex¬ 
cept as follows; 

(1) In cases referred to OGC for civil 
action, a notice of acceleration is not 
necessary if the notice has previously 
been given. However, when security 
property is to be liquidated under the 
"Power of Sale" in the lien instrument 
without referral to OGC. the County Su¬ 
pervisor w ill use Form FmHA 455-21. 

(II) In cases in which Form FmHA 
455-13, "Report of Sale of Chattel Secu¬ 
rity." is used, the statement In it declar¬ 
ing unmatured installments immediately 
due and payable will suffice for loan 
servicing purposes. However, the County 
Supervisor may use Form FmHA 455-21 
when it will assist in collecting any re¬ 
maining indebtedness. 

(2) Form FmHA 455-21 will be sent to 
the last known address of each obligor, 
w ith a copy to the Finance Office in those 
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cases referred to OGC for civil action. 
County Office and Finance Office loan 
records will be adjusted to mature the 
entire indebtedness only in such cases. 

<d) Assignment of insured loans. 
When liquidation of an insured loan is 
approved, the State Director will imme¬ 
diately obtain an assignment of the loan 
to FmHA. If the County Supervisor ap¬ 
proves the liquidation, the County Su¬ 
pervisor will immediately refer the case 
to the State Office with a request to ob¬ 
tain assignment of the loon. Pending the 
assignment, preliminary steps to effect 
liquidation should be taken, but civil or 
other court action will not be started and 
claims will not be filed in bankruptcy 
or similar proceedings or in probate or 
administration proceedings with respect 
to the insured loan claim, unless essen¬ 
tial to protect FmHA's interests and 
OGC recommends such action. How¬ 
ever. other steps need not be held up 
pending assignment. 

(c) Protective advances. (1) When 
liquidation has been approved and secu¬ 
rity property is in danger of loss or de¬ 
terioration. the State Director will pro¬ 
tect FtnHA's interest and approve ad¬ 
vances in payment of: 

<i) Delinquent taxes or assessments 
that constitute prior liens and would be 
paid ahead of FmHA under $1930.44<a) 
and: 

(11) Premiums on insurance essential 
to protect FmHA's interest, and 

<iii) Other costs including transpor¬ 
tation necessary to protect or preserve 
security property. 

(2) However, such advances may not 
be made unless the amount advanced 
becomes a part of the debt secured by 
FmHA's lien, or is for expenses of ad¬ 
ministration of estates or for litigation. 
If a case is in the hands of the U.S. 
Attorney, such advances may not be 
made without his concurrence. More¬ 
over, such advances may not be made in 
any case to pay expenses incurred by 
a U.S. Marshal or other similar official 
such as a local sheriff. However, if the 
official seizes the property and delivers 
it to FmHA for sale by FmHA, costs in¬ 
curred by FmHA alter delivery to FmHA 
will be paid. Costs provided for in Form 
FmHA 441-19, "Loan Agreement." also 
may be paid to protect FmHA's interests 
in EO property. 

(3) The County Supervisor will sub¬ 
mit a report on the need for such ad¬ 
vances to the State Director, including: 

<i> Borrower's County Office case file; 
Ui) Current lien search report; 

(ill) Statement of the type and value 
of the property and of the circumstances 
which may result in the loss or deteri¬ 
oration of such property, and 
<iv> Recommendations. 

(4) Costs incurred by FmHA in pro¬ 
tecting its interest In security or EO 
property may be paid by means of Stand¬ 
ard Form 1034, "Public Voucher for Pur¬ 
chases and Services Other Than Per¬ 
sonal," and may be charged to the bor¬ 
rower’s loan account, or paid from pro¬ 
ceeds of the sale of security or EO prop¬ 
erty. 


§ 1930.il Saif of chattel nrrurilj or Hi 
properly by borrower*. 

<a> Public sale. Because it is to the 
best interest of the borrower and FmHA, 
when liquidation has been approved, 
FmHA usually will encourage the bor¬ 
rower to sell security or EO property at 
public auction in his or her own name. 
Form FmHA 455-3 will be executed by 
the borrower, all lienholders, and the 
clerk of the sale or other person who 
w r ill receive the sale proceeds before ex¬ 
ecution by the County Supervisor. When 
EO property is involved, delete from the 
Form the reference to the FmHA lien in 
the first "Whereas" clause, the second 
sentence in item 5, and all of item 8. 
No FmHA official Is authorized to bid at 
such sales. The County Supervisor will 
arrange to promptly receive the proce^i 
of the sale due FmHA for application 
on the borrower's indebtedness. 

(b) Private sale. (1) The borrower 
may sell chattel security or EO property 
at a private sale if: 

(1) The borrower has ready purchasers 
and can sell all the property for ir* 
present market value; or 

(11) The property fc perishable; or 

(ill > The property is of a type custom¬ 
arily sold on a recognized market; or 

(iv) The property consists of items 
of small value or a limited number of 
items which do not Justify public sale. 

(2) Form FmHA 462-2 may be used to 
approve liquidation of such security 
property. The Country Supervisor will 
document in the running case record the 
reasons that a public sale was not Justi¬ 
fied. If security property is not sold with¬ 
in 30 days after executing Form FmHA 
462-2, it will be liquidated in accordance 
with paragraph (a) of this section or 
| 1930.42. 

§ 1930.42 ll< core, ami wlc 

of chattel ftccurity or EO property l>? 
the County Supervisor. 

<a) /^possession. The County Super¬ 
visor will take possession of security or 
EO property for PmHA when the value of 
the propetry, based on appraisal, is sub¬ 
stantially more than the estimated sale 
expenses and the amount of any prior 
liens and when the prior lienholder does 
not intend to enforce their liens. The 
property will not be repossessed if 
FmHA’s estimated recovery' will be small 
in relation to the amount of its claim, 
or to the amount it must pay on prior 
liens and sale expenses if it bids on the 
property in accordance with i 1955.20 of 
this Chapter. 

(!) Conditions. The County Supervisor 
will take possession under any of the fol¬ 
lowing conditions: 

(i) When Form FmHA 455-4 has been 
executed. For EO property this Form will 
be revised by placing a period after in¬ 
terest" in the first "Whereas" paragraph 
and deleting the remainder of that 
clause; delete the words "collateral cov¬ 
ered by the aforesaid security instru¬ 
ments" in the second '•Whereas" para¬ 
graph and insert in lieu thereof "prop¬ 
erty covered by the debtor’s loan agree¬ 
ment which Is hereinafter referred to as 
the collateral." 
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(ID When the borrower has abandoned 
the property. 

< iii> When peaceable possession can be 
obtained, but the borrower has not exe¬ 
cuted Form FmHA 455-4. 

<iv> When the property is delivered to 
FmHA as a result of court action. 

<v* When Form FmHA 455-5, “Agree¬ 
ment of Secured Parties to Sale of Se¬ 
curity Property'* is executed by all prior 
lienholders. If prior lienholders will not 
agree to liquidate the property, their 
hens may be paid it their notes and Uens 
are assigned to FmHA on forms prepared 
or approved by OOC. When prior liens 
are paid, the payment will be made on 
Standard Form 1034 and charged to the 
borrower's account 

rvi) When arrangements cannot be 
made with the borrower or a member 
of the family to sell EO property in ac¬ 
cordance with the loan agreement. 

Recording. A list, dated and signed 
by the County Supervisor, of all security 
or EO property repossessed except for 
those items on Form FmHA 455-4. Form 
FmHA 455-5, or Form FmHA 455-7, 
Agreement for Cultivating. Harvesting, 
and Delivering Crops," will be main¬ 
tained in the borrower's case file. When¬ 
ever the County Supervisor Is transferred 
to another position or leaves FmHA or 
there is a change in Jurisdiction, the Dis¬ 
trict Director will give the succeeding 
County Supervisor in writing, the names 
of j>uch borrower^ and a list of the prop¬ 
erty repossessed in the custody of the 
County Supervisor and caretakers, its 
location, and the names and addresses of 
the caretakers. 

<b> Care. The County Supervisor will 
arrange for the custody and care of re¬ 
possessed property as follows: 

< 1 1 Livestock . Livestock will be de¬ 
livered to a person who can care for and 
feed it for compensation agreed on in 
advance. Whenever practicable, animal 
products will be computed as a part or all 
of the caretaker's compensation. Deliv¬ 
ery. however, will be made only after 
Form FmHA 455-6 is executed. Space 
also may be leased using Form FmHA 
455-6. When more time is needed due to 
circumstances in paragraph <c)(4)(i> 
of this section, the State Director may 
authorize Form FmHA 455-6 to be 
amended as appropriate and initiated by 
the parties or a new agreement executed 
covering the extension. If a more favor¬ 
able arrangement cannot be obtained. 
custody agreements may provide that 
FmHA will supply feed necessary to 
maintain livestock. 

<2» Machinery. equipment. tools, har¬ 
vested crops , and other chattels. Prop¬ 
erly will be stored and cared for pending 
sale Space may be leased for this pur¬ 
pose. if necessary, or property may be 
stored and cared for by agreement on 
Form FmHA 455-6. This type of property 
will not be used by the caretaker but 
" ill be held in storage only. 

<3 1 Crops . Form FmHA 455-7 will be 
u-sed for the custody, care, and disposi¬ 
tion of growing crops and for unharvest¬ 
ed matured crops unless the crops are to 
be sold in place. The form will be exe¬ 
cuted by the caretaker and the landlord 
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unless the landlord gives consent other¬ 
wise in writing. If the written consent 
of the landlord cannot be obtained or IX 
the procedures in this subpart do not 
cover a situation, the circumstances 
should be reported to the State Director 
for advice. 

(c) Sale. Repossessed property may be 
sold by FmHA at public or private sale 
for cash under Form FmHA 455-4. Form 
FmHA 441-19, the power of sale in se¬ 
curity agreements under the UCC, or in 
crop and chattel mortgages and similar 
instruments if authorized by a State sup¬ 
plement Also, repossessed property may 
be sold at private sale when the borrower 
executes Form FmHA 455-11. “Bill of 
Sale B' (Sale by Private Party >” 

(!) Tests and inspections of livestock. 
It required by State law as a condition 
of sale, livestock will be tested or in¬ 
spected before sale. A State supplement 
will be issued for those State*. 

<2» Public sales. Such sales will be 
made to the highest bidder. They may be 
held on the borrower's farm or other 
premises, at public sale bams, pavilloas, 
or at other advantageous sales locations. 
No FmHA employee will bid on or ac¬ 
quire property at public sales except on 
behalf of FmHA in accordance with 
$ 1955 20 of this Chapter. The County 
Supervisor will attend all public sales of 
repossessed property. 

(3) Private sales. FmHA will sell per¬ 
ishable property such as fresh fruits and 
vegetables for the best price obtainable. 
FmHA will sell staple crops such as 
wheat, rye, oats, com, cotton, and tobac¬ 
co for a price in line with current market 
quotat ions for products of similar grade, 
type, or other recognized classification. 
Chattel property sold under Form FmHA 
455-4. other than perishable property 
and staple crops, will not be sold for less 
than the minimum price in the agree¬ 
ment. FmHA will sell other property, in¬ 
cluding that sold when the borrower exe¬ 
cutes Form FmHA 455-11, for its present 
market value. 

(4) Selling period. Repossessed prop¬ 
erty will be sold as soon as possible. How¬ 
ever, when notice is required by para¬ 
graph <c) (5) of this section, the sale will 
not be held until the notice period lias ex¬ 
pired. 

<t> The sale will be made within 60 
days unless a shorter period is indicated 
by a State supplement because of State 
law. Crops will be sold when the maxi¬ 
mum return can be realized but not later 
than 60 days after harvesting, or the 
normal marketing time for such crops. 
The State Director may extend Ihc sale 
Ume within State law limits. 

(ill These requirements do not apply 
to irrigation or other equipment and fix¬ 
tures which, together with real estate, 
servo M security for FmHA real estate 
loons and will be sold or transferred with 
the real estate. However, a State supple¬ 
ment will bo issued for any State having 
a Ume limit within which such items 
must be sold along with or as a part of 
the real estate. 

(5) Notice. (i) Notice of sale to bor¬ 
rowers and lienholders . NoUce of public 
or private sale of repossessed property 
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when required will be given to the bor¬ 
rower and to any party who has filed a 
financing statement or who is known by 
the County Supervisor to have a secu¬ 
rity interest in the property, except aa 
set forth below. The noUce will be deliv¬ 
ered or mailed so that it will reach Ute 
borrower and any lienholder at least 5 
day's (or longer time If specified by a 
State supplement) before the Ume of 
any public sale or Uie Ume after which 
any private sale will be held. Form 
FmHA 455-6, “NoUce of Sole." may be 
used for public or private sales. 

(A) NoUce to the borrower or lien¬ 
holder is not required when the property 
U sold under Form FmHA 455-4 because 
the parties are placed on notice when 
they execute the form. When the sale 
involves only collateral which Is perish¬ 
able or w ill decline quickly in value or is 
a type customarily sold on a recognized 
market. noUce is not required but may 
be given if Ume permits to maintain 
good public relations. 

(B> Notice only to lienholder is re¬ 
quired when repossessed property is sold 
at private sale and the borrower exe¬ 
cutes Form FmHA 455-11. 

<C> It the property is to be sold un¬ 
der a chattel mortgage, the manner of 
noUce will be set forth In a State sup¬ 
plement or on an Individual case basis. 

<li) Notice to Internal Revenue Serv¬ 
ice (IRS>. If a Federal tax lien noUce 
has been filed in the local records more 
than 30 days before the sale of the re¬ 
possessed security property, noUce to Uie 
District Director of IRS must be given 
at least 25 days before the sale. It should 
be given by sending a copy of Form 
FmHA 455-8 and a copy of the filed 
Notice of Federal Tax IJcn (Form IRS 
666 >. If the security property is perish¬ 
able, the full 25 days' noUce to the Dis¬ 
trict Director is not required, but noUce 
must be given to the District Director 
by registered or certified mail or by per¬ 
sonal service before the sale. Also, the 
sale proceeds must be held for 30 days 
after the sale so that they may be claimed 
by IRS on the basis of its tax lien pri¬ 
ority. In such perishable property cases, 
the proceeds or an amount large enough 
to pay the IRS tax lien will be forwarded 
to the Finance Office with a notaUon 
“Hold in suspense 30 days because of 
Federal Tax Lien.'* OOC will advise the 
Finance Office nbout disposing of the 
funds. 

(C> Advertising. (1) Private sales and 
sales at established public auctions. 
These sales will be advertised by FmHA 
only if required by a State supplement 
based on State law. 

(ll> Other public sales. These sales, 
wheUier under power of sale in the lien 
Instrument or under Form FmHA 455-4 
will be widely publicized to assure large 
attendance and a fair sale by one or 
more of the following methods cus¬ 
tomarily used in the area. 

(A) Handbills or notices. The sale may 
be advertised by posting or distributing 
handbills, posting Form FmHA 455-6, or 
a revision of it approved by OOC to meet 
State law requirements, or by a combi- 
naUon of these methods. The length of 
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time and place of giving notice will be 
covered by a State supplement. 

(B> Newspapers, radio . and TV ad - 
vertising . Advertising in newspapers or 
spot advertising on local radio or TV 
stations may be used depending on the 
amount of property to be sold and the 
cost in relation to the value sold and the 
cost in relation to the value of the prop¬ 
erty. the customs tn the area, and State 
law requirements. When newspaper ad¬ 
vertising is required, a State supplement 
will indicate the types of newspapers to 
be used, the number and times of inser¬ 
tions of the advertisement, and the form 
of notice of sale. 

<7) Payment of costs and prior hen- 
holders. If expenses must be paid before 
the sale or if cash proceeds are not avail¬ 
able from the sale of the property to pay 
costa referred to tn I 1030.44 ib) or to pay 
prior lienholders, such costa or prior Uens 
will be paid by voucher on Standard 
Form 1934 or by invoice Standard Form 
1143, "Advertising Order." for newspaper 
or publisher's invoice for newspaper ad¬ 
vertising under 8ubpart P of Part 2024 
of this Chapter available in any FmHA 
Office. 

(i) The amount of the voucher will be 
charge to the borrower’s account, except 
as limited by State law in a State sup¬ 
plement. No costa in the repossession and 
sale of security property should be incur¬ 
red unless they can be charged to the 
borrower’s account, and in no event will 
the Government pay them. However, If 
costa are not legally chargeable to the 
borrower, they may be paid as provided 
in this subpart, and charged to an ac¬ 
count set up for the officials or other per¬ 
sons found responsible for them. 

(U) Each Invoice or voucher will be 
approved by the County Supervisor, 
signed by the payee or supported by 
signed invoices, and submitted to the 
Finance Office for payment. An original 
and one copy of Form FmHA 455-6 or 
Form FmHA 455-7 win be attached to 
invoices or vouchers in payment of such 
costs as custody, care, storage, harvest¬ 
ing. and marketing. 

(8) Bill of sale or transfer of title.lt a 
purchaser requests a written conveyance 
of repossessed property sold by FmHA at 
public or private sale, the County Super¬ 
visor will execute and deliver to the pur¬ 
chaser Form FtnHA 455-12, "Bill of Sale 
'C* (Sale Through Government as 
Liquidating Agent)," or other necessary 
instruments to convey all the rights, title, 
and interests of the borrower and FmHA. 
A State supplement will be Issued as 
necessary for conveying title to motor 
vehicles and boats. 

§ 1930.43 Uquidjiliou of riutllrl secur¬ 
ity or EO properly by olber purlieu, 

(a) Sale by prior lienholders and other 
parties. Refer to 3 1955.20 of this chapter 
for the County Supervisor's authority to 
bid at such sales. 

<b> Sale by junior lienholders. On 
learning through formal notice or other¬ 
wise that a junior lienholder has begun 
foreclosure, the County Supervisor will 
consider whether FmHA should start 
liquidation. If the County Supervisor de¬ 
cides on liquidation, the County Super¬ 


visor will inform the Junior lienholder 
and arrange for voluntary liquidation. 

U> If the Junior lienholder has al¬ 
ready begun foreclosure action and if 
voluntary liquidation cannot be effected. 
FmHA will foreclose its lien so that a 
single foreclosure sale may be held under 
both liens. If insufficient time or other 
reasons prevent holding a Joint foreclo¬ 
sure sale, the County Supervisor will in¬ 
form the foreclosing Junior lienholder in 
writing as to the property on which 
FmHA holds a prior lien; and that 

<i> If the Junior lincholders foreclo¬ 
sure sale is held, the County Supervisor 
will announce at the sale that FmHA 
holds a prior lien on each item of such 
property as security for an indebtedness 

of $ - (total principal and interest). 

and that any such property sold will con¬ 
tinue to be subject to FmHA's prior lien; 
and that 

<il> The County Supervisor will im¬ 
mediately start foreclosure or other legal 
action to obtain the full value of each 
Item of this property to apply on its prior 
lien until its lien is satisfied. 

Cc) Retention by other lienholders 
withotit sale. If another lienholder noti¬ 
fies FmHA that it has taken possession 
of security property after default and 
proposes to keep It in satisfaction of its 
secured claim, the County Supervisor will 
promptly reply in writing that FmHA 
objects and insists that the property be 
sold in accordance with law. This will be 
done only when FmHA's estimated re¬ 
covery will be small in relation to the 
amount of the claim or the amount it 
must pay on prior liens or for sale ex¬ 
penses. After such notice, the case will 
be referred to the State Director for 
advice. 

§ 1930. I I Distribution of liquidation 
•ale* proceed*. 

This section applies to proceeds of 
nonjudlcixU liquidation sales conducted 
under the power of sale in lien instru¬ 
ments or under Form FtnHA 455-4. Form 
FmHA 455-3, or Form FmHA 462-2. 

(a) Ucn priorities . (1) Federal liens . 
For Federal income, social security, or 
other Federal tax liens, or liens of other 
Federal agencies. OGC’s advise will be 
obtained as to lien priorities. 

(2> State and local tax Hens . A State 
supplement, if considered necessary by 
the State Director and OOC, will list pri¬ 
orities of these Uens or may provide for 
referral of these cases to the State Office. 

(3) Chattel mortgages and other liens 
of private parties. A State supplement, if 
considered necessary by the State Direc¬ 
tor and OGC, will list priorities of chat¬ 
tel mortgages, landlord's liens, mechan¬ 
ics and materialmen Uens, and other 
Uens of private parties. 

(4) Security interests under UCC . 
Liens on the same collateral that are per¬ 
fected by filing a financing statement 
under the UCC and that are stiU effective 
as constructive notice, unless otherwise 
provided by a State Supplement, will be 
paid in tiie order of their perfection. Ex¬ 
ceptions to this rule are listed below. A 
State supplement will be issued whenever 
necessary to explain any 8tatc deviations 
from these listed exceptions. 


CD A purchase money security interest 
in personal property will take priority 
over an earlier perfected security interest 
if a security agreement is taken and a fi¬ 
nancing statement is filed before the pur¬ 
chaser receives possession of the collat¬ 
eral or within 10 days thereafter. How¬ 
ever; 

(A> Motor vehicles. For motor vehicles 
required to be Ucensed. any action neces¬ 
sary to obtain perfection, in the particu¬ 
lar State, such as having tire security 
interest noted on the certificate of title, 
must be taken before the purchaser re¬ 
ceives possession of the collateral or 
within 10 days thereafter. In some 
States, filing a financing statemenr to 
perfect a security interest is not required, 
A State Supplement will be issued as 
necessary. 

<B) Farm equipment. A purchase 
money security interest in farm equip¬ 
ment. other than fixtures or motor ve¬ 
hicles required to be licensed, costing 
$2,500 or less* will take priority over an 
earlier perfected security interest if a 
security agreement la obtained, even 
though a financing statement is not 
taken or filed. 

(C> Inventory. A purchase money se¬ 
curity interest in inventory will take 
priority over an earlier perfected secur¬ 
ity interest provided a security agree¬ 
ment Is taken and a financing statement 
is filed not later than the time the pur¬ 
chaser receives possession of Die prop¬ 
erty. Also, before the purchaser receives 
possession, the purchase money creditor 
will notify the earlier perfected secured 
party, in writing, that he or she has. or 
expects to acquire, a purchase money 
security interest in inventory described 
by item or type. 

till A security interest taken in good* 
before they become fixtures has priority 
over real estate interest holders. A secur¬ 
ity interest taken in goods after they be¬ 
come fixtures Is valid against all persons 
subsequently acquiring an interest in the 
real estate. It is not valid, however, 
against persons who had an interest m 
the real estate when the goods became 
fixtures, unless they execute a consent 
disclaimer or subordination agreement. 

fill) A security interest taken in and 
to finance crops not more than 3 months 
before they are planted or otherwise be¬ 
come growing crops, has priority over an 
earlier perfected security Interest for ob¬ 
ligations that were due more than fl 
months before the crops become grow¬ 
ing crops. 

■ b> Order of payment. 8oles proceed* 
wlU be distributed in the following order 
of priority. 

<1> To pay expense* of sale Includ¬ 
ing advertising, lien searches, tests ami 
inspection of livestock, and transporta¬ 
tion. custody, care, storage, harvesting, 
marketing, and other expenses change¬ 
able to the borrower, including reim¬ 
bursement of amounts already paid by 
FmHA and charged to the borrower S Ac¬ 
count. Bills can be paid, after liquida¬ 
tion has been approved, for essential re¬ 
pairs and parts of machinery and equip¬ 
ment to place it in reasonable condi¬ 
tion for sale, provided written agree¬ 
ments from any holders of liens which 
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arc prior to those of FmHA stole that 
Mich bills may be paid from the sales 
proceeds ahead of their liens. 

4 i> However, any such expenses in¬ 
curred by the U.S. Marshal or other sim¬ 
ilar official such as a local sheriff, may 
not be paid from sale proceeds turned 
over to FmHA. 

<ii> On the other hand* If the UH. 
Marshal or other similar official such as 
.a local sheriff has taken possession of 
the property and delivered it to FmHA 
(or sale, such costs incurred by FmHA 
after delivery of the property to it may 
be paid from the proceeds of the sale. 

< 2 > To pay liens which are prior to 
FmHA liens provided that: 

<i> State and local tax liens on se¬ 
curity or EO property which are prior 
to the liens of FmHA will be paid only 
when demand is made by tax collect¬ 
ing officials before distributing the sale 
proceeds. The sale proceeds will not be 
n.sed to pay real estate, income, or other 
taxes which are not a Uen against the 
rcurity property, or to pay substan¬ 
tial amounts of personal property taxes 
against nonsecurity personal property. 

ill) If action is threatened or taken 
by the sheriff or other official to collect 
taxes not authorized in paragraph <b> 
< 2 j ( 1 ) of this section to be paid out of 
the security property or the sale pro¬ 
ceeds, the sale will be postponed un¬ 
less an arrangement can be made to 
deposit In escrow with a responsible dis¬ 
interested party an amount equal to the 
tax clajgn. pending determination of pri¬ 
ority* rights. When the sale is postponed, 
or an escrow arrangement is made, the 
matter will be reported promptly to the 
State Director for referral to OOC. 

Oil) If FmHA subordinations have 
been approved, their Intent will be rec¬ 
ognized in the use of sale proceeds even 
though the creditor in whose favor the 
FmHA Hen was subordinated did not 
obtain a lien. If there are other third 
party Uens on the property, however, 
the lienholders must agree to the use 
o( the sale proceeds to pay such creditor 
first. 

<3> To pay rent for the current crop 
year from the sale proceeds of other 
than basic security or EO property. 
However, there must be no Hens junior 
to PmHA's other than the landlord's 
Uen, if any. and the borrower mast con¬ 
sent In writing to the payment. 

<4» To pay debts owed FmHA which 
are secured by Hens on the property 
sold. 

r &» To pay liens Junior to those of 
FmHA in accordance with their priori¬ 
ties on the property sold, including any 
landlord’s liens for rent unless such 
liens already have been paid. Junior 
liens will not be paid unless, on request, 
the lienholder gives proof of the ex¬ 
istence and the amount of his or her lien. 

<0> To pay on any EO unsecured debt. 

t7> To pay rent for the current crop 
year if the borrower consents in writ¬ 
ing to payment and if such rent has not 
already been paid as provided in para¬ 
graphs <b> ( 2 ). ( 3 ). or ( 5 ) of this sec¬ 
tion. 
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< 8 > To pay on any other debts owed 
to FmHA unsecured or secured by Hens 
on property which is not being sold. 
However, in justifiable circumstances, 
the State Director may approve the use 
of a part of or all the remainder of 
such sale proceeds by the borrower for 
other purposes, provided the other 
FmHA debts are adequately secured, or 
the borrower arranges to pay the other 
debts from income or other sources and 
these payments can likely be depended 
upon. 

<9» To pay the remainder to the bor¬ 
rower. „ 

<c» Receipts. Receipts are required 
for all amounts paid from the sale pro¬ 
ceeds and are kept in the borrower's 
case file. Form FmHA 451-2 will be pre¬ 
pared only for the total amount re¬ 
mitted to FmHA for credit to the bor¬ 
rower's indebtedness. 

§ 1930.45 Reporting <mlra* 

(a) Form FmHA 455-13 wUl be pre¬ 
pared in all cases in which: 

<1> Property is repossessed by FmHA; 
or 

(2 1 The borrower sells the property 
under Form FniHA 455-3 or Form FmHA 
462-2 and the FmHA debt is not paid in 
full: or 

(3) The property is sold by prior or 
Junior lienholders or other parties. It 
will not be prepared when the borrower 
holds the sale using Form FmHA 455-3 
or Form FmHA 462-2 and the borrower's 
FmHA indebtedness is paid in full. 

(b> Form FmHA 455-13 will be com¬ 
pleted as soon as all the property is sold. 
In completing Part I of this form, the 
names of the purchasers need not be 
shown if there are numerous purchasers 
and the clerk's report of sale is filed in 
the borrower’s case file, or liquidation is 
effected by using Form FmHA 462-2. 

§ 1930.16 Dertaord borrower*. 

Immediately on learning of the death 
of any person liablo to FmHA, the 
County Supervisor will prepare Form 
FmHA 455-17, “Report on Deceased 
Borrower" to determine whether any 
special servicing action is necessary un¬ 
less the County Supervisor recommends 
settlement of the Indebtedness under 
Part 1864 of this Chapter (FmHA In¬ 
struction 456.1*. If a survivor will not 
continue with the loan, it may be neces¬ 
sary to make immediate arrangements 
with a survivor, executor, or administra¬ 
tor. or other interested parties to com¬ 
plete the year’s operations or to other¬ 
wise protect or preserve the security. 

<a> Reporting . The borrower’s case 
files including Form FmHA 45J-17 will 
be forwarded promptly to the State Di¬ 
rector for use in deciding the action to 
take if any of the following conditions 
exist: (When it is necessary to send an 
incomplete Form FmHA 455-17. any ad¬ 
ditional information which may affect 
the State Director’s decision will be sent 
as soon as available on a supplemental 
Form FmHA 455-17 or In a memoran¬ 
dum.) 
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<1) Probate or other administration 
proceedings have been started or are 
contemplated. 

(2) The debts owed to FmHA are in¬ 
adequately secured and the estate has 
other assets from which collection could 
be made. 

(3) FmHA’s security has a value in ex¬ 
cess of the indebtedness it secures, and 
the deceased obligor owes other debts 
to FmHA which are unsecured or inade¬ 
quately secured. 

(4) The County Supervisor recom¬ 
mends continuation with a survivor who 
is not liable for the indebtedness or 
recommends transfer to. and assumption 
by, another party. 

(5) The County Supervisor recom¬ 
mends, but docs not have authority to 
approve, liquidation. 

( 6 ) Th© County Supervisor wants ad¬ 
vice on servicing the case. 

<b> Probate or administration pro - 
cccdings. Generally, probate or adminis¬ 
tration proceedings are started by rela¬ 
tives or heirs of the deceased or by other 
creditors. Ordinarily, FmHA will not 
start these proceedings because of the 
problems of designating an administra¬ 
tor or other similar official, posting bond, 
and paying costs. However, when it ap¬ 
pears that: 

(1) Such proceedings will not be 
started by other parties; 

(2) FinHA’s interests could best be 
protected by filing a proof of claim in 
such proceedings, and 

<3i PubUc administrators or other 
similar officials or private parties, in¬ 
cluding banks and trust companies, are 
eligible to, and will serve as administra¬ 
tor or other similar official and will pro¬ 
vide the required bond, the State Di¬ 
rector may request OGC to recommend 
beginning probate or administration 
proceedings by the UJS. Attorney. If pro¬ 
bate or administration proceedings arc 
started by other parties or at FmHA’s 
request, and any security is to be liqui¬ 
dated by FmHA instead of by the admin¬ 
istrator or executor or other similar offi¬ 
cial. it will be liquidated in accordance 
with the advice of OGC. 

(c) Filing proof of claim. When a 
proof of claim is to be filed, it will be pre¬ 
pared on a form approved by OGC, exe¬ 
cuted by the State Director, and trans¬ 
mitted to OGC. It will be filed by OGC or 
by an FmHA official as directed by OGC 
or it will be referred by OGC to the U.S. 
Attorney for filing if representation of 
FmHA by counsel may be required. If a 
judgment claim is involved, the notifica¬ 
tion to the U.S. Attorney will be the same 
as for judgment claims in bankruptcy. If 
an insured loan is Involved, the proof of 
claim will not be prepared until the note 
has been assigned to the Government. A 
proof of claim will be filed in any case 
In which probate or administration pro¬ 
ceedings are started, unless: 

(1) After considering liens and priority 
rights of FmHA and other parties, costs 
of administration, and charges against 
the estate, FmHA cannot reacts the as¬ 
sets in the estate except for PmHA’s own 
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security and FmHA will liquidate the se¬ 
curity by foreclosure or otherwise if nec¬ 
essary to collect its claim, or 

(2) Continuation with an individual or 
transfer to and assumption by another 
party is approved, and either the debt 
owed to FmHA is fully secured, or the 
amount of the debt In excess of the value 
of the security which could be collected 
by filing a claim is obtained in cash or 
additional security, or 

(3) The debt owed to FmHA by the 
estate is settled under Part 1864 of this 
chapter <FmHA Instruction 456 1) well 
ahead of the deadline for filing proof of 
claim. 

<d> Priority of claims .—<T> Secured 
claims. Each secured claim will take its 
relative Hen priority to the extent of the 
value of the property serving as security 
for it. These claims Include those secured 
by mortgages, deeds of trust, land road's 
contractual liens, and other contractual 
Hens or security instrument* executed 
by the borrower on real or personal 
property. However, tax, Judgment, at¬ 
tachment. garnishment, laborer's, me¬ 
chanic's, matcrialsmen’s, landlord's stat¬ 
utory Hens, and other noncontractual 
Hen claims may or may not be secured 
claims. Therefore, If any noncontractual 
claims are allowed as secured claims and 
the FmHA claim is not paid in full, the 
advice of OGC will be obtained as to 
whether they constitute secured claims 
and as to their relative priorities. 

(2) Unsecured claims . <l) The remain¬ 
ing assets of the estate, including any 
value of security property for more than 
the amount of the secured claims against 
it, are to be applied first to payment of 
administration cost* and charges against 
the estate, and second to unsecured debts 
of the deceased. 

<il) If the total of the remaining assets 
In the estate being administered is not 
enough to pay all administration costs, 
charges against the estate, and unse¬ 
cured debts of the deceased, the Govern¬ 
ment's unsecured claims against the re¬ 
maining assets will have priority over all 
other unsecured claims, except the costs 
of administration and charges against 
the estate. Under such circumstances un¬ 
secured claims are payable in the fol¬ 
lowing order of priority: 

(A) Costs of administration and 
charges against the estate unless under 
State law they are payable after the 
Government's unsecured claims, and 
such costs and charges include costs of 
administration of the estate, allowable 
funeral expenses, allowances of minor 
children and surviving spouse, and dower 
and curtesy rights. 

<B> The Government’s unsecured 
claims. 

<3) State supplement. A State supple¬ 
ment will be issued as needed taking into 
consideration the Federal priority stat¬ 
ute. Hen waivers and subordinations, and 
notice and other statutory provisions 
which affect lien priorities. 

<e) Withdrawal of claim. It may not 
be necessary to withdraw a claim when 
it is paid in full by someone other than 
the estate or when compromised. How¬ 
ever, when it is necessary to permit clos¬ 


ing of an estate, compromise of a claim, 
or for other justifiable reasons, the State 
Director will recommend to OGC that 
the claim be withdrawn on receipt of 
cash or security, or both, of a value at 
least equal to the amount that could be 
recovered under the claim against the 
estate. When FmHA keeps existing se¬ 
curity. arrangements must be made to 
assure that withdrawal of the claim will 
not affect FmHA's rights under the ex¬ 
isting notes or security instruments with 
respect to the retained security. In some 
cases, with OGC’s advice, the claim may 
be properly handled without filing a for¬ 
mal petition for withdrawal of the 
claim. However, if the claim has been re¬ 
ferred to the U S. Attorney, or if a formal 
withdrawal of the claim is necessary, 
the matter will be referred by OGC to 
the U.8. Attorney. 

(f) Liquidation of security property. 
When probate or administration pro¬ 
ceedings have not been started and con¬ 
tinuation with a survivor or transfer and 
assumption by another party will not be 
approved, chattel security and real es¬ 
tate security will be liquidated promptly 
in accordance with this Subpart and 
Subpart B of this Part (FmHA Instruc¬ 
tion 465.1), respectively. If the proceeds 
from the sale of security are insufficient 
to pay in full the Indebtedness owed to 
FmHA. and other assets are available in 
the estate or in the hands of heirs from 
which to collect, the State Director will 
request OGC to effect collection. 

<g) Continuation of secured debt and 
transfer of security property . When a 
surviving member of a deceased bor¬ 
rower's family, or other person is inter¬ 
ested in continuing the loan and taking 
over the security property for the bene¬ 
fit of all or a part of the deceased bor¬ 
rower's family who were directly de¬ 
pendent on the borrower for their sup¬ 
port at the time of his or her death, 
continuation may be approved -subject 
to the following: 

(1) Individuals who are joint debtors . 
Any individual who is liable .for the in¬ 
debtedness of the deceased borrower may 
continue with the loan provided that In¬ 
dividual can comply with the obligations 
of the notes or other evidence of debt 
and chattel or real estate security instru¬ 
ments. and so long as liquidation is not 
necessary to protect the interest of 
FmHA. When an Individual who is liable 
for the indebtedness is to continue with 
the account. Form FmHA 450-10. “Advice 
of Borrower’s Change of Address or 
Name," will be sent to the Finance Office 
to change the account to that Individ¬ 
ual's name. A new case number will be 
assigned or, if the continuing individual 
already has a case number, that num¬ 
ber will be used regardless of whether 
of the amount of the debt owed by the 
estate of the deceased. 

(2) Individuals who are not joint debt¬ 
ors. When a surviving member of a de¬ 
ceased borrower's family, a Joint opera¬ 
tor with the deceased borrower, a relative 
or other individual who is not liable for 
the indebtedness desires to continue with 
the farming or other operations and the 
loan, the State Director may approve the 


transfer of chattel or real estate secu¬ 
rity or both to the individual and the as- 
sumption of the debt secured by such 
property without regard to whether the 
transferee is eligible for the type of loan 
being assumed, subject to the following 
conditions: 

<i) The transferee will continue the 
farming or other operations for the bene¬ 
fit of all or a part of the deceased bor¬ 
rower’s family who were directly de¬ 
pendent on the borrower for their sup¬ 
port at the time of death. 

01) The amount to be assumed and 
the repayment rates and terms will be 
the same as provided in ft 1930.34(a). 

(Hi) The State Director determines 
that the continuation will not adversely 
affect repayment of the loan. 

(3) Considerations in continuing with 
joint debtors and transferees. In deter¬ 
mining whether to continue with indi¬ 
viduals, whether they are already liable 
or assume the indebtedness, all pertinent 
factors will be considered lncludm 
whether: 

O) Probate or administration proceed¬ 
ings have been or will be started and. 
with OGC'* advice, whether the filing of 
a claim on the debt owed to FhiHA in 
such proceedings is necessary to protect 
FmHA's interests. 

<il> Arrangements can be made with 
the heirs, creditors, executors, adminis¬ 
trators. and other interested parties to 
transfer title to the security property to 
the continuing individual and to avoid 
liquidating the assets so that the indi¬ 
vidual can continue with the loan on a 
feasible basis. 

(4) Vesting title in joint debtors or 
transferees. If continuation U approved, 
all reasonable and practical steps, short 
of foreclosure or other litigation, will be 
taken to vest title to the security prop¬ 
erty in tiie Joint debtor or transferer 

(5) Release from liability. The de¬ 
ceased borrower’s estate may be released 
from liability for the FmHA Indebted¬ 
ness if title to the security property ■& 
vested in the Joint debtor or transferee, 
and: 

(i) The full amount of the debt is as¬ 
sumed. or 

(ii) If only a portion of the debt Is 
assumed, the amount assumed equals the 
amount as determined by OOC which 
could be collected from the assets of the 
estate of the deceased borrower. Includ¬ 
ing the value of any security or EO prop¬ 
erty, and the County Committee recom¬ 
mends release of liability. 

<h> Special servicing of deceased EO 
borrower cases. If the EO loan is secured 
all paragraph in this section will bo 
followed. If the EO loan Is unsecured, 
paragraphs (a), (b), <c>, <d>. and 
of this section will be followed along 
with the following requirements: 

(1) An individual who is liable for the 
indebtedness of the deceased borrower 
and wishes to continue with the EO debt 
and the EO property, may do so in ac¬ 
cordance with paragraph (g)<l) of this 
section. 

<2j A surviving member of the de¬ 
ceased borrower’s family, a joint oper¬ 
ator with the deceased borrower, or a rel¬ 
ative or other individual who is not liable 
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for the EO debt who desires to continue 
with the farming or other operation, may 
do so in accordance with paragraph (g) 
(2) of this section. This individual must 
execute a loan agreement in addition to 
die assumption agreement, and secure 
the EO debt with a lien on the remaining 
EO property when title to the property is 
vested in the individual and the County 
supervisor determines that security is 
] rressary to protect the interests of the 
deceased borrower’s family or FmHA. 

i3) If no individual listed in para¬ 
graphs <h> (1) and eg) of this section 
wishes to continue, but a member of the 
borrower's family turns over to PmHA 
the EO property in which the estate has 
an equity and which is not essential for 
minimum family living needs, the County 
Supervisor will take possession of EO 
property and sell it in accordance with 
\ 1930.42. If this cannot be done, or If 
real property is involved, the case will be 
referred to OOC. If the property is sold, 
notice will be delivered to any of the bor¬ 
rower’s heirs who arc in possession of the 
property and to any administrator or ex¬ 
ecutor of the borrower’s estate. 

§ 1990*47 Bankruptcy and insolvency. 

If a borrower becomes a debtor in pro¬ 
ceedings under any State or Federal 
tKLnkruptcy or State insolvency law\ the 
County Supervisor will promptly report 
the facts and forward the borrowrer’a 
case file and other pertinent information 
and documents to the State Director for 
appropriate handling. The County Su¬ 
pervisor will keep tlie State Director in¬ 
formed of further developments, but will 
take no other action unless directed by 
the State Director or OGC. Under the 
Federal Bankruptcy law. after payment 
of fees and costs, unsecured FmHA 
claims and the amount of any claim in 
excess of any security with interest to 
the date of filing the petition in bank¬ 
ruptcy. are entitled to priority of pay¬ 
ment over unsecured claims of other 
creditors. On receipt of the file and re¬ 
lated material the SUte Director will 
determine whether the case Is a “no as- 
act” or “asset’* case or. if uncertain, ob¬ 
tain OGC’s ad ice. A “no asset ” case Is 
one in which FmHA has no security for 
the debt and the debtor has no other as¬ 
sets from which FmHA could make a 
substantial collection, considering its 
priority rights. An “asset” case is one in 
which FmHA has security or the debtor 
has other assets, or both, from which 
FmHA could make a substantial collec¬ 
tion. considering its priority rights. 

<a> No asset cases. The State Director 
will return the file and related material 
to the County Office with a memorandum 
indicating his determination and advis¬ 
ing that a proof of claim will not be filed 
unless the County Supervisor learns that 
the debtor has assets not previously 
known to exist. If assets arc found be¬ 
fore the time for filing claims has ex¬ 
pired (within 6 months from the first 
date set for the first meeting of credi¬ 
tors), the County Supervisor will resub¬ 
mit the case to the State Director. 

<b) Asset cases.—( 1) Liquidation 
Without filing proof of claim . (!) If the 
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value of FmHA‘s security is not more 
than the amount of its secured debt and 
the borrower has no other assets from 
which FmHA can substantially collect 
considering its priority right, the secu¬ 
rity property may be liquidated by fore¬ 
closure sale in the usual manner without 
preparing proof of claim if the referee in 
bankruptcy has no objection to foreclo¬ 
sure by FmHA. 

ill) If FmHA has no security or has 
security from which full collection can¬ 
not be expected, but the borrower has 
other assets from which FmHA can make 
a substantial collection considering its 
priority rights, any security property 
may be liquidated by foreclosure sale 
under the same conditions os set forth 
in subparagraph <bi (!) <1> of this section 
if the sale is held in time to file a proof 
of claim for the deficiency. 

<2> Filing proof of claim. A proof of 
claim on an insured loan w T ill not be ex¬ 
ecuted or filed and foreclosure proceed¬ 
ings w ill not be started unless the note 
is held by FYnHA or has been assigned 
to it. 

<i) The State Director will execute 
Form FmHA 455-18, “Proof of Claim of 
the United States of America Entitled 
to Priority of Payment,” or other form 
approved by OGC covering nil indebted¬ 
ness to FmHA. except any Judgments 
obtained by a United States Attorney and 
send it to OGC with attachments that 
arc required by a State supplement. OGC 
will refer the claim and any necessary 
petition for abandonment of security 
property to the United States Attorney or 
to the Department of Justice, as appro¬ 
priate, for handling. 

<ii> If the County Supervisor or the 
State Director know that a judgment has 
been obtained by a United States Attor¬ 
ney. even though charged off, the State 
Director will notify OOC. OGC will in¬ 
form the United States Attorney so that 
he may prepare and flic a proof of claim 
on the other action on the Judgment 

till) The State Director, on OGC's ad¬ 
vice, will instruct the County Supervisor 
about actions to take with respect to 
meetings of creditors. 

<3> Security released to FmHA. Ordi¬ 
narily. when the value of security is not 
more than the amount of FmHA liens 
and any prior liens against it plus any 
homestead or other exemptions that ap¬ 
ply to it as specified in a State supple¬ 
ment or as determined by OGC, an effort 
will be made to get the security released 
to FmHA. A petition for abandonment 
may be referred by OGC to the United 
States Attorney or to the Department of 
Justice, as appropriate, for filing in any 
such case, with or without filing a proof 
of claim, as determined by OGC. When 
the referee orders security released to 
FmHA. it will be liquidated unless the 
State Director approves continuation 
with the borrower 

ti> Liquidation. When security prop¬ 
erty is liquidated, the proceeds, after 
payment of costs, will be applied first to 
the interest accrued to the date of filing 
the petition in bankruptcy and then to 
Uve principal of the debt Additional pro¬ 
ceeds will be applied to the interest nc- 
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crued from the date of filing the peti¬ 
tion in bankruptcy to the date of pay¬ 
ment When the payments arc sent to 
the Finance Office, the County Super¬ 
visor will give the date of filing the pe¬ 
tition in bankruptcy. 

(ID Continuation with borrower . If 
the State Director approves continuing 
the loan and the borrower is keeping the 
security, the borrower must execute: 

(A) Form FmHA 460-10. “New Prom¬ 
ise to Pay,” promising to pay all indebt¬ 
edness to FmHA which is secured by the 
property released to FmHA in accord¬ 
ance with the existing instruments) 
evidencing such indebtedness: and 

<Bj Any security or other instruments 
required by OGC. The new promise and 
other required instruments will be ex¬ 
ecuted promptly after release of the se¬ 
curity to FmHA and the borrower’s 
adjudication in bankruptcy unless, under 
State law. the new promise to be effective 
must be made after discharge in bank¬ 
ruptcy. 

<c> Other parties liable. When a Joint 
obligor has been discharged in bank¬ 
ruptcy and continuation has been dis¬ 
approved, but other parties remain liable, 
the County Supervisor will notify the Fi¬ 
nance Office which parties remain liable 
and the address to mail the statement of 
account by using Form FmHA 450-10. 

§ 1930.18 Setoff*. 

Generally, PmHA will request setoffs 
only when all security has been liqui¬ 
dated. when ordinary collection efforts, 
including assignments, have not been ef¬ 
fective and, if the borrower has cooper¬ 
ated with FmHA in the servicing of the 
loan, the setoff would not cause undue 
hardship on the borrower and the bor¬ 
rower’s family. The filing of a setoff re¬ 
quest will not decrease other collection 
efforts. Debts of nominal amounts and 
debts discharged in bankruptcy, will not 
be collected by setoff under this Sub- 
part. Cases will not be referred for civil 
action until after any possible setoff ac¬ 
tions are taken. However, there may be 
situations in which funds become avail¬ 
able against which setoffs might be pos¬ 
sible after referring the case for court 
action. Setoffs will not be requested in 
cases referred to the United States At¬ 
torney for collection or on which he has 
obtained a Judgment without prior ap¬ 
proval of the United States Attorney. 

<a) ASCS setoff. The Secretary's Order 
on setoffs authorizes the collection of 
debts owed to FmHA by setoff against 
amounts approved for payment to the 
debtor by ASCS committees. 

<1> County Office actions. (1) PinHA s 
County Office staff may ask the ASCS 
County Office staff whether the debtor 
has shown an intention, with respect to 
a particular crop year, to participate in 
one or more of the programs admin¬ 
istered by ASCS under which funds might 
be available for setoff. 

<U> The County Supervisor will for¬ 
ward recommendations for such setoffs 
to the State Director, including informa¬ 
tion about efforts to collect by other 
means and any other pertinent informa¬ 
tion. 
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(iii) If. after a recommendation for a 
setoff has been made the borrower pays 
the indebtedness to PmHA, moves to a 
new location or the borrower's circum¬ 
stances change so jus to affect the setoff, 
such information will be sent to the State 
Director. 

(2) State Office actions. The State Di¬ 
rector will consider recommendations for 
setoffs to determine if the setoff Is Justi¬ 
fied and if it accords with this Subpart. 

(i) The State Director will prepare re¬ 
quests for setoffs in memorandum form. 
The original and a signed copy of the re¬ 
quest will be submitted to the ASCS State 
Office and a copy forwarded to the 
County Supervisor for the borrower's 
case file. The request will contain the 
following information. 

(A) Pull name, address, and FmHA 
case number of the debtor. 

<B) County and State under which the 
Amount of the indebtedness should be 
set up on the debt register. 

(C) Principal amount of the indebted¬ 
ness. the accrued interest, the date 
through which Interest was computed, 
and the daily interest factor to be ap¬ 
plied afterwards. 

(D) Address of the FmHA County 
Office for delivery of check. 

<E> Identification of any court judg¬ 
ment. 

(F> The following certification: 

The undentlgued hereby ccrttflcs that the 

above-described Indebtedness of-™- 

to the United State* (Partners Home Admin¬ 
istration) U subject to setoff under the 
Secretary's Order. 


(Date) 


(Signature of Authorized 
Representative) 


(Titte) 

(il) The State Director may withdraw 
a request for setoff by notifying the 
ASCS StAte Office at any time before 
processing a setoff voucher and sending 
a copy of the request for withdrawal to 
the County Supervisor. However, setoffs 
may be withdrawn only if the borrower 
pays the indebtedness fully or substan¬ 
tially. or the debt is settled, or future 
collections can be made by other meth¬ 
ods. 

(iiii If the account of the borrower for 
whom a request for setoff has been sub¬ 
mitted is transferred to another FmHA 
County Office Jurisdiction, either within 
or outside the State, the State Director 
will notify the ASCS State Office of the 
address of that FmHA County Office In 
order that any payments may be sent 
there. 

(3> Check delivery , Setoffs will be made 
by checks or sight drafts payable to 
FmHA and delivered to the County Su¬ 
pervisor. If the claim has been forwarded 
to OOC. the remittance will be sent to 
OGC. OOC instructions as to application 
will be followed. 

(4> Deletion from debt registers. (1> 
The names of FmHA borrowers for whom 
requests for setoffs have been submitted 
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and who have quit fanning, or cannot be 
located in the counties for which the 
debts were reported, will be deleted by 
the ASCS County* Office from their debt 
registers without a request from FmHA. 
Notices of such deletions will be fur¬ 
nished to the FmHA State Office origi¬ 
nating the setoff request, 

(11) On receipt of notice, the State 
Director will inform the appropriate 
FmHA County Office of the deletions. 

(iii) If the borrowers whose names 
have been deleted resume farming oper¬ 
ations or can be located, the County 
Supervisor may submit to the State 
Director a recommendation for a new 
request for setoff. 

(b) Federal employee setoff. Salary 
and lump sum payments due borrowers 
on separation or retirement from Fed¬ 
eral Government employment may be 
set off against debts owed to FmHA. Any 
sum a borrower has in the Civil Service 
Commission retirement fund also may be 
set off. 

(1) County Office actions. It efforts to 
collect the debt from current. income 
from Federal employment fail, the 
County Supervisor will submit the case 
to the State Director with information 
necessary to report the case to the Na¬ 
tional Office. 

(2) State Office actions. If the facts 
justify a setoff against the borrower's 
salary and lump sum payments or Civil 
Service retirement the State Director will 
submit the case to the National Office, 
including: 

(i> Full name, address, and FmHA 
case number of the borrower and if the 
borrower is a member of the military 
establishment or Coast Guard, title and 
serial number. 

(ii) Date of birth of borrower . 

(iii) Name and address of the employ¬ 
ing agency, military establishment, or 
Coast Guard. 

(iv) Approximate Income of borrower 
and spouse. 

(v) Financial circumstances of the 
borrower documented on Form FmHA 
456-1, ‘Application for Settlement of 
Indebtedness.'" 

(vi) Number of dependents. 

(vil) Information about FmHA efforts 
to collect. 

f vil! > Statement of account. 

(lx) Identification of any court judg¬ 
ment. 

(x) A recommendation If the bor¬ 
rower is retired, based on financial cir¬ 
cumstances, as to whether all or part of 
the monthly annuity check should be set 
off. 

§ 1930.19 (livil Ntid criminal ca»oa. 

All cases In which court actions to 
effect collection or to enforce FmHA 
rights are recommended, as well as 
actions relating to apparent violations 
of Federal criminal statutes, will be 
handled in accordance with this section. 

(a) Civil action. Court action or other 
Judicial process will be recommended to 
OOC when all other reasonable and 
proper efforts and methods to obtain 
payment, to remove other defaults, and 
to protect FmHA’s interests have been 


exhausted. However. If an emergency 
situation exists or criminal action Is to be 
‘recommended, the case will be sub¬ 
mitted to OGC without taking the ac¬ 
tions necessary to report the Informa¬ 
tion required by Part n of Form PmHA 
455-22, ""Information for Litigation. 
This is because delay in submitting cases 
in emergency situations may affect the 
financial interests of FmHA and making 
collection efforts may affect the recom¬ 
mended criminal action. 

(1) Civil action will be recommended 
when one or more of the following condi¬ 
tions exist: 

(1) There Is a need to repossess se¬ 
curity or EO property, or to foreclose a 
lien, and such action cannot be accom¬ 
plished by other means authorized in this 
Subpart 

<il> There is a need for filing claims 
against third parties arising out of con¬ 
version of other action. 

(iii) The borrower fails to make pay¬ 
ments due on his debts In accordance 
with his reasonable ability to pay and 
has assets or income from which collec¬ 
tion can be made. 

ilv) The borrower has progressed to 
tlie point that he is able to obtain credit 
from other sources, has agreed in his 
note or other instrument to do so. but 
refuses to comply with that agreement. 

(v) FmHA or Its security property be¬ 
comes involved in court action through 
foreclosure by a third-party lienholder 
or through some other action. 

(vi) Other conditions exist which in¬ 
dicate that court action may.be neces¬ 
sary to protect FmHA’s Interests. 

(2) Debts of less than $400 principal 
will not be referred to OGC for court ac¬ 
tion unless: 

(i) A statement of facts is submitted 
as to the exact manner in which the in¬ 
terest of FmHA. other than recovery of 
the amount involved, would be adversely 
affected if suit w*ere not filed; and 

(ii) Collection of a substantial part of 
the claim can be made from assets and 
income that ore not exempt under State 
or Federal law. A State supplement will 
be issued to set forth such exemptions or 
a summary of those exemptions with re¬ 
spect to property to which FmHA 
normally would look for payment such as 
real estate, livestock, equipment and in¬ 
come. 

(3) If criminal action will not be rec¬ 
ommended before civil action Is recom¬ 
mended. the following actions will be 
taken or determinations made: 

(I) It must be determined on the basis 
of reasonably current credit data that 
there is a reasonable prospect of collec¬ 
tion now or In the near future of all the 
debt or a substantial amount on the debt 
from assets and Income that are not ex¬ 
empt under State or Federal law*. 

(ID The debtor must be contacted 
personally and requested to pay the debt 
in full, unless one or more such contact* 
have been made recently without suc¬ 
cess, or such contact Is not feasible con¬ 
sidering the distance of the debtor from 
the County Office or other relevant fac¬ 
tors. 

(lli> Form FmHA 455-21. "'Notice of 
Acceleration and Demand for Payment. 
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will be used to accelerate the borrower’s 
indebtedness, give him at least 15 days 
but not more than 50 days within which 
to make payment, and inform him of the 
consequences of his failure to make pay¬ 
ment as demanded. However, this form 
util not be sent to the borrower unless 
the facte arc first reviewed thoroughly 
with the District Director and he is of 
the opinion that it would be appropriate 
to refer the case to the United States 
Attorney if the borrower does not com¬ 
ply with the demand. 

dv> It must be determined that col¬ 
lection cannot be made by ASCS setoff in 
accordance with the provisions of 
I 1930.48»a), or by setoff or other agree¬ 
ment if the debtor Is employed by an¬ 
other Federal agency or has a judgment 
against the United States. 

< v) The current address of the debtor 
will be determined or efforts will be made 
to locate him in accordance with 
5 1864.5*b> of tills Chapter (FmHA) In¬ 
struction 456.1 paragraph VB>. 

ivi) If the debtor advises that he la 
unable to pay the claim in full and if 
the County Supervisor believes that this 
may be the situation and that there has 
been no fraud or misrepresentation in 
the case, he will suggest that the debtor 
submit promptly an application for com¬ 
promise or adjustment on Form FmHA 
456-1, in order that it may be considered 
and the debt disposed of by such debt 
settlement* if possible. 

• 4) When a borrower has not properly 
counted for the proceeds of the sale 
ol security property, it is the general 
policy to look first to him for restitu¬ 
tion rather than to third-party pur¬ 
chasers. In line with this policy the re¬ 
maining chattel security property on 
which FmHA holds a first lien usually 
will be liquidated before demand is made 
or civil action taken to recover from 
third-party purchasers. 

(i) In those cases In which the District 
Director determines that full collection 
cannot be made from the borrower and 
that it will be necessary to collect the 
full value of the security property pur¬ 
chased by a converter, a demand (refer 
to Guide Letter 1930-A-l available in all 
FmHA County Offices) will be sent to 
the converter at the same time that 
Form FmHA 455-21 is sent to the bor¬ 
rower. 

<U> In all other cases In w'htch the 
District Director determines that action 
likely will have to be taken to collect 
from third-party purchasers, the County 
Supervisor will notify such purchasers 
bv letter i refer to Guide Letter 1930-A2 
available in all FmHA County Offices > 
that FmHA security property has been 
purchased by them and that they may 
be called upon to return the property 
or pay the value thereof In the event res¬ 
titution Is not made by the borrower. If 
it later becomes necessary to make de¬ 
mand on such third-party purchasers, 
FmHA will do so unless the case already 
has been referred to OGC or the United 
States Attorney, in which event the de¬ 
mand will be made by one of those 
offices. 
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(ill) When restitution is made by the 
borrower, or a determination is made, 
with the advice of OGC. that the facte 
in the case do not support the claim 
against the third-party purchaser, he 
will be informed by the County Super¬ 
visor that FmHA will take no action 
against him (refer to Guide Letter 1930- 
A3 available In aU FmHA County Of¬ 
fice®) . However, if OGC determines that 
the facte support the claim against the 
third-party purchaser but it is deter¬ 
mined that no substantial part of the 
claim can be collected from him. he will 
not be notified of that decision unless he 
makes inquiry. If he makes such an In¬ 
quiry. he will be advised that no further 
action is to be taken on the claim "at 
this time/* 

<lv) If court action Is recommended 
against a converter, the applicable pro¬ 
visions of paragraphs (a) (2) and (a) <3) 
of this section will be followed with re¬ 
spect to such converter the same as with 
respect to the borrower. In addition, un¬ 
less personal contacts with the converter 
or other efforts to collect demonstrate 
that further demand would be futile, and 
a satisfactory compromise offer has not 
been received, a followup letter (refer 
to Guide letter 1930-A-4 available in all 
FmHA County Offices) will be sent to 
him by the State Director as soon as 
possible after the 15-day period set forth 
in the demand letter has expired. Unless 
response to the State Director's followup 
letter or personal contacts or other ef¬ 
forts indicate that further demand 
would be futile, an additional followup 
letter will be sent to the converter by 
OGC after the case has been referred to 
that office. 

(v) The loan programs administered 
by FmHA are authorized by law of Con¬ 
gress to carry out national purposes and 
policies throughout the entire United 
States and its territories and possessions. 
Therefore, the liability of an auctioneer 
for conversion of personal property 
mortgaged to FmHA shall be determined 
and enforced in accordance with the ap¬ 
plicable Federal law. ' Auctioneer" for 
the purposes of this Subpart includes a 
commission merchant, market agency, 
factor, or agent. In all cases In which 
there has been a disposition without 
authorization by FmHA of personal 
property mortgaged to that agency, any 
auctioneer involved in said disposition 
shall be liable to the Government for 
conversion—notwithstanding any State 
statute or decisional rule to the con¬ 
trary 

*b> Criminal action. When factual in¬ 
formation lias been obtained indicating 
that criminal violations may have been 
committed and the violations are of such 
a nature that criminal action will be rec¬ 
ommended. the facts will be immediate¬ 
ly reported to OOC without taking col¬ 
lection actions necessary to report the 
information required by Part n of Form 
FmHA 455-22. In all other cases in which 
it appears that criminal violations may 
have been committed, but in which crim¬ 
inal action will not be recommended, the 
factual situation will be reported to OGC 
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as soon as collection action has been 
completed in accordance with para¬ 
graphs (a) (3) and (a) (4) of this section. 
Cases in which there are minor devia¬ 
tions as referred to in t 1930.4 «i) *7) 
need not be reported. 

<c) Handling civil and criminal cases . 
All cases in which court actions to effect 
collection or to enforce the rights of 
FmHA are recommended, as well as ac¬ 
tions relating to apparent violations of 
Federal criminals statutes, will be for¬ 
warded to OGC for submission to the 
appropriate United States Attorney. 

<1> County Office actions. Forms 
FmHA 455-1. "Request for LcroI Ac¬ 
tion." and FmHA 455-22 will be pre¬ 
pared. Form FmHA 455-2. ''Evidence of 
Conversion." will be prepared for each 
conversion. The original and two copies 
of Forms FmHA 455-1. FmHA 455-22 
and. where applicable. Form FmHA 455- 
2. together with the borrowers case file, 
will be submitted to the State Office. 
Signed statements should be obtained. 
If possible, from the borrower, any third 
party purchasers or others to support 
the information contained on Forms 
FmHA 455-1. Appropriate recommenda¬ 
tions will be made on Forms FmHA 455- 
1 and FmHA 455-22 against the borrow¬ 
er or others. When a case is referred to 
the State Office, the County Supervisor 
will keep that office informed of any fu¬ 
ture developments in the case. 

<2> State Office actions . (i) Upon re¬ 
ceipt of Form FmHA 455-1 and. when 
applicable. Form FmHA 455-2. the State 
Director will analyze each case to deter¬ 
mine whether all necessary facte have 
been established and, if not. whether ap¬ 
propriate efforts have been made to es¬ 
tablish them. If the analysis discloses 
that such efforts have not been made, 
the State Director will return the case to 
the County Supervisor with appropriate 
instructions. When the County Super¬ 
visor. after diligent effort is unable to 
obtain the facte, the State Director will 
refer the case to the Regional Director, 
Office of Investigation (ROI> when re¬ 
quired under the provisions of FmHA In¬ 
struction 2012-B. 

<ii) After all of the pertinent informa¬ 
tion available has been obtained, the 
State Director will refer the case to OGC 
if referral is required under the policy 
expressed In this section. If such referral 
is not required, the 8tatc Director will 
set forth in Item 19 of Form FmHA 455-1 
the basis for his determination not to 
refer the case as well as his instructions 
for followup servicing action. Cases 
which have been Investigated by the 
Office of Investigation (OI) will be re¬ 
ferred to OGC In accordance with the 
provisions of FmHA Instruction 2012-B. 
Demands on third-party purchasers will 
be made in accordance with paragraph 
<a) *4) of this section. In cases referred 
to OGC. the State Director will make his 
comments and recommendations regard¬ 
ing the civil and criminal aspects of the 
case on Form FmHA 445-1. With respect 
to the criminal aspects of the case, the 
State Director, in making his recom¬ 
mendations, will take Into consideration 
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the nature and gravity of the offense, the 
restitution made or undertaken, and all 
other extenuating circumstances. 

1 A» In all cases which are referred to 
OGC the County Office case file. Form 
FmHA 455-1. and when appropriate. 
Form FmHA 455-2 will be transmitted. 
In addition, those cases In which the 
institution of court proceedings by 
FmHA is recommended, the notes, fi¬ 
nancing statements, security agreements, 
other security instruments, loan agree¬ 
ments. and other legal Instruments and 
copies thereof as required by OOC. and 
Form FmHA 451-11. ‘Statement of Ac¬ 
count/* or Form F^nHA 451-25. “Status 
of Account.” and Form FmHA 455-22 
will be submitted to OGC. The State Di¬ 
rector. with the advice of OGC. will de¬ 
termine the number of copies of such in¬ 
struments needed and the information 
required on the certified statement of ac¬ 
count. Each request for a certified state¬ 
ment of account will specify the type of 
information needed. 

<B> Notes, statements of account, files, 
or other documents and copies thereof 
needed in referring cases to OGC for 
court or other action will be obtained 
from the Finance Office or County Office 
by the State Director. When the time 
required for obtaining the above material 
or documents may jeopardize FmHA's 
interest permitting the diversion or dis¬ 
sipation of assets which otherwise could 
be expected as a source of payment, the 
Finance Office, upon the request of the 
State Director, will forward such mate¬ 
rial or documents directly to OGC or at 
his direction to the United States At¬ 
torney. 

<d) Action on casts referred to OGC. 
When a case is refered to OGC. the State 
Director will notify the County Super¬ 
visor and the Finance Office of the refer¬ 
ral and will return the County Office 
case file when It is no longer needed. 
After notice of the referral is received by 
the County Supervisor no collection or 
servicing action will be taken except 
upon specific instrut ions from the State 
Director or OGC. However, when the 
borrower voluntarily proposes to make a 
payment on his account, the County 
Supervisor will receive the collection in 
accordance with established procedure 
unless he has received notice that the 
case has been referred to the United 
States Attorney. The County Supervisor 
immediately will notify OOC direct by 
memorandum, with a copy sent to the 
8tatc Director, of any such collections 
received. The County Supervisor also will 
notify the State Director and OGC of any 
developments which may affect any case 
which has been referred to OGC. 

<e> Actions on cases referred to the 
United States Attorney and on judgment 
cases (including third-party judgments). 
OGC will notify the State Director, the 
Finance Office, and the County Super¬ 
visor when a case is referred to the 
United States Attorney, or a case is 
otherwise disposed of. When a case is 
referred to the United States Attorney 
the Finance Office w'ill discontinue mail¬ 
ing Forms FmHA 450-1, •‘Statement of 
Account,” to such borrowers. The OOC 
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will also notify the State Director when 
a Judgment (Including third-party) is 
obtained. 

(1) When the County Supervisor re¬ 
ceives notice from OGC that a judgment 
(including third-party) has been ob¬ 
tained. he will notify the Finance Office 
to establish a judgment account by sub¬ 
mitting Form FmHA 455-20, “Notice of 
Judgment,” 

(2) After notice has been received that 
a case has been referred to the United 
States Attorney or a judgment has been 
obtained and has not been returned to 
FmHA by the United States Attorney, no 
action w ill be taken by the County Super¬ 
visor except upon specific instructions 
from the State Director. OGC, or the 
United States Attorney. However, the 
County Supervisor will keep the State 
Director Informed of any developments 
which may affect the FmHA security in¬ 
terest or any pending court action to en¬ 
force collection. If information is ob¬ 
tained indicating that such debtors have 
assets or income not previously reported 
by the Comity Supervisor to the State 
Director from which collection of such 
Judgment accounts can be obtained, the 
facts will be reported to the State Direc¬ 
tor. The State Director immediately will 
notify OGC of any developments which 
might have a bearing on cases referred 
to Use United States Attorney, including 
such judgment cases. 

(D If the debtor proposes to make a 
payment. FmHA employees will not ac¬ 
cept such payment, but will offer to as¬ 
sist in preparing a letter for the debtor's 
signature to be used in transmitting the 
payment to the United States Attorney. 
In such case, the debtor will be advised 
to make payment by check or money 
order payable to the Treasurer of the 
United StAtes. 

<U) CoUection items received through 
the mail from the debtor or from other 
sources by the County Office to be applied 
to such accounts will be forwarded by the 
County Supervisor through OGC to the 
appropriate United States Attorney. 
Likewise, collections received by the Dis¬ 
trict Director or the State Office will be 
forwarded through OGC to the appropri¬ 
ate United States Attorney. Such items 
will be forwarded in the form received 
except that cash will be converted Into 
money orders made payable to the 
Treasurer of the United States. The 
money older receipts will remain at¬ 
tached to the money orders. Form FmHA 
451-1 will not be issued in any such 
case. The debtor will be informed in 
writing by the County Supervisor of the 
disposition of the amount received. 

(3) When the United States Attorney 
has returned a Judgment case to FmHA. 
it will be the responsibility of the County 
Supervisor to service it as follows; 

(!) In cases in which the judgment 
debtor 1ms the ability to make periodic 
payments, action will be taken by the 
County Supervisor to make arrange¬ 
ments for the judgment debtor to do so. 

<il> Any payments received from such 
debtor by FmHA will be handled by is¬ 
suing Form FmHA 451-1 and converting 
and transmitting such payments as pro¬ 


vided in Part 1862 of this Chapter 
<FmHA Instruction 451.2). The United 
States Attorney will be informed through 
OGC of payments received only when 
the debtor pays a judgment in full. 

(ill) At the time of the annual review 
of collection-only or delinquent and 
problem cases, the County Supervisor 
will determine whether such judgment 
debtors, whose Judgments have not been 
charged off and who sre not making 
regular and satisfactory payments, have 
assets or income from which the judg¬ 
ment can be collected. If such debtors 
have either assets or income from which 
collection can be made and they decline 
to make satisfactory arrangements for 
payment, the facts will be reported by 
the County Supervisor to the State Di¬ 
rector. The State Director will notify the 
OGC in such cases of developments when 
It appears that collections can be en¬ 
forced out of income or assets. 

(iv) Such Judgments will cither be re- 
new'ed or revived unless there is a reason 
to believe that substantial assets have or 
may become subject thereto. 

(v) Such judgments may be released 
only by the United States Attorney when 
they are paid in full or compromised. 

(4) If the debtor proposes a compro¬ 
mise or adjustment offer to FmHA when 
the case is in the hands of the OGC 
before referral to the United States At¬ 
torney, such proposal will be handled 
in accordance with f 1864.11 of this 
Chapter (FmHA Instruction 456.1. para¬ 
graph XI.) In all Judgment cases, any 
proposed compromise or adjustment will 
be handled in accordance with i 1864.12 
of this Chapter (FmHA Instruction 
456.1, paragraph XII.) 

(5) If the debtor requests informa¬ 
tion as to the amount of his indebted¬ 
ness. such Information, including court 
costs, should be obtained from the Fi¬ 
nance Office if the County Supervisor 
does not have that information. If ques¬ 
tions arise as to the payment of court 
costs, information as to such costs will 
be obtained through the State Office 
from the OGC. 

§ 1930.50 (Kcnorvcd 1 

KxHinrr A 

MVMORANOUM or UNDXBSTANUlKti BET WEI N 

COMMODITY CREDIT CORPORATION AND EARN¬ 
ERS HOMS ADMINISTRATION 

It ts hereby agreed by and between the 
Fnrmem Home Administration (hereinafter 
referred to as "FHA) and the Commodity 
Credit Corporation (hereinafter referred to aa 
"CCC") that the following procedure will 
bo observed in those esses where producer* 
sell to CCC or pledge to CCC as loan collateral 
under the Price Support Program, agrtcul 
tural commodities such as, but not limited 
to. cotton, tobacco, peanuts, rice, soybean* 
grains, on which FHA holds a prior lien and 
the proceeds from such sales or loan* are 
not remitted to FHA for application against 
the loan(s) secured by such lien: 

1. When an FHA County Supervisor learns 
that an FHA borrower has obtained a loan 
from CCC on a commodity or sold a com¬ 
modity to CCC under such circumstances, he 
ahull immediately notify his State Director 
The State Director, Immediately upon re¬ 
ceipt of the notice,, shall furnish CCC 
Appendix 1) with the name and address of 
such borrower, the county of his location 
at the time the commodity was placed under 


Ft** VOL. 42, NO. 172 TirrOW, SEPTEMBER 6, 1977 





loan or *old, and the amount of the PUA 
loan secured by the lien. 

2. When CCC receives such a notice from 
PHA. CCC shall take steps to prevent the 
making of any further loans on or purchases 
of the commodity of the borrower. If the CCC 
loan Ia still outstanding and CCC calls the 
loan. CCC shall notify the PUA State Direc¬ 
tor of the demand. 

3. If the CCC loan Is repaid, whether prior 
to or after the receipt by CCC of the notice 
from FHA. the PHA State Director shall be 
notified immediately, at which time CCC will 
have discharged fta responsibility under thi* 
agreement. 

4. FHA shall, In each case in which the 
CCC loan is not repaid or the commodity has 
been sold to CCC. endeavor to collect from 
the borrower the amount due on the FHA 
loan Such collection efforts ahal lin elude the 
making of demand on the borrower and the 
following of FHA's normal administrative 
policies with respect to the collection of 
debts, but shall not Include the making of 
demand for payment upon the area peanut 
producer cooperative marketing associations 
through which CCC makes price support 
available to producers. If collection efforts 
are not successful, the FHA County Super¬ 
visor shall make a complete report on the 
matter to his BUte Director. If the 8tat© 
Director determines that the amount due on 
the FHA lien is not collectable by adminis¬ 
trative action, he shall refer the matter to 
the appropriate local office of the General 
Counsel, with a full statement of the f acta, 
for it determination of the validity of the 
FHA lien. If it Is determined by the Oeneral 
Counsel's Office that FHA holds a valid prior 
Hen on the commodity, the State Director 
Khali furnish CCC with a copy of such de¬ 
termination. together with all other perti¬ 
nent information, and shall request payment 
to FHA of the leaser of (1) the amount due 
on its loan, or (2) the value of the com¬ 
modity at the time CCC loan or purchase was 
made (baaed on the market value of the com¬ 
modity on the local market nearest to the 
place where the comomdlty was stored) The 
information to be furnished CCC shall In¬ 
clude (a j the principal balance plus Interest 
due FHA on the date of the request, (b) the 

mount due on the FHA loan at the time the 
CCC loon or purchase was made, and <c) the 
amount of the CCC loon or purchase pro¬ 
ceeds. U any. applied by the producer agalhst 
the FHA loan FHA shall continue to make 
collection efforts and shall notify CCC of any 
amount collected from the producer or any 
other party. 

5 Upon receipt of evidence. Including w 
copy of the determination of the Office of 
the Oeneral Counsel, from the State Director 
uf FHA that the proceeds from the CCC loan 
or purchase have not been received by FHA 
from the borrower, and that collection can¬ 
not be made by FHA. CCC will If the CCC 
loan has not been repaid or If CCC has pur¬ 
chased the commodity, pay FHA the amount 
iper tfled In paragraph 4 above or deliver the 
commodity (or warehouse receipts represent¬ 
ing the commodity) to FHA: Provided, That 
tf CCC has any information indicating that 
collection may be made by FHA from the 
borrower or any other party. It may notify 
FHA and delay payment pending additional 
collection efforts by FHA. 

0 It la the desire of both FHA and CCC 
that claims to be processed under this agree¬ 
ment receive prompt attention by both par¬ 
ties and be disposed of as soon as possible. 
Instructions for the Implementation of these 
procedures at the field office level will be de¬ 
veloped and Issued by the Washington of¬ 
fices of FHA and CCC. 
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7. Any question with regard to the han¬ 
dling or any claim hereunder shall be re¬ 
ported by the applicable ABCS office to ASC8 
In Washington and by the FHA State 
Director to the National Office of FHA 

This Memorandum of Understanding su¬ 
persedes the agreement entered into between 
PmHA and CCC on November 5, 1961 

Entered Into as of this 29th d*^ of May. 
1973. 

Comm on nr Csrrsxr Coseov ^ion, 
Ktvwrfii E P*il*k. 
lUcontive-Vice President 
FAivn.1 Home* Admintst* snow, 

Prank B. Eujott. 

Acting Adminlitrstor 

Exhibit B 

Mr MOlANDUM OK UNDK**TANPtKO AND 
COMMODITY MEN WAIVTJI 

The Farmers Home Administration (FHAi 
sometime* make* loans to farmers on the 
security of agricultural commodities that are 
eligible for price support under loan and pur¬ 
chase programs conducted by the Commodity 
Credit Corporation (CCC). FHA and CCC de¬ 
sire that price support be made available to 
farmers without unnecessarily impairing or 
undermining the respective security Interests 
of FHA and CCC in and without undue in¬ 
convenience to producers and FHA and CCC 
In securing lien waivers on such commodi¬ 
ties. 

Now. therefore. It Is agreed as follows: #11 
Upon request of an official of an ABCS State 
Office, the FHA State Director In such Slate 
shall .furnish designated A8CS County 
Office* with the namee of producer* in the 
trade area from whom FHA holds currently 
effective liens on commodities with respect 
to which CCC conducts price support pro- 
grama. FHA will try to furnish a complete 
and current list of the name* of *uch pro¬ 
ducer*: however. FHA's liens with respect 
to any commodity will not be affected by 
an error in or omission from such lists 

(2) Fbr a loan disbursed by an ABCS 
County Office. CCC will l«nue a draft in the 
amount (less fee* and charge* due under 
CCC program regulations) of the loan on. 
or purchase price of. the commodity payable 
jointly to FHA and tho producer If <ai his 
name Is on the list furnished by FHA, or 
(b) he names FHA as lienholder The draft 
will indicate the commodity covered by the 
loan or purchase. 

(3) On issuance of the draft, the security 
Interest of FHA shall be subordinated to the 
Mghu of CCC in the commodity with re¬ 
spect to .which the loan or purchase |* mode. 
The word “subordinated’* means that, In the 
eft*© of a loan. CCC*s security Interest in the 
commodity shall be superior and prior In 
right to that of FHA and that, on purchase 
of a commodity by CCC or Its acquisition 
by CCC In satisfaction of a loan, the security 
Interest of FHA in such commodity shall 
terminate 

(4) Nothing contained in this Memoran¬ 
dum of Understanding shall be construed to 
affect the rights and obligation* of the 
parti©* except as specifically provided herein. 

(6) This agreement may be terminated 
by either party on 30 days* written notice to 
tho ocher party. 

Dated* July 20. 1907 

H P OoonucY, 

JTrcruflvc Vice President. CCC 

Dated: July 14. 1987. 

Howard Bnmii. 

Administrator, PmHA 
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Arrr-Nnix 1 

KVRNISHINO NOTICE OS INFORMATION TO 

commoditt emrorr corporation 


Commodify Direct to 

Cotton __ Prairie Village. Kansas, 

Tobacco _ ASCS Commodity Office 

Peanuts _ Applicable tobacco assocla- 

All other Uon. 

commodi- Applicable peanut asAocla- 
tiea. turn. 

Applicable 8tale ASCS of¬ 
fice. 


SUBCHAPTER K—PROPERTY MANAGEMENT 

PART 1955— REAL ESTATE AND 
CHATTEL PROPERTIES 

§ 1955.15 | Amended J 

13. In Subpart A. # 1955.15, paragraph 
»d > < 15»<1), changp the reference from 
"f 1871.35(d) of this Chapter <FmHA 
Instruction 455.1, paragraph XV D" to 
“Subpart A of Part 1930 of this Chap¬ 
ter.** 

(7 U.8.C. 1989; 42 U.8.C. 1480. 42 U.8.C 
2942: 6 U-S.C. 301; Sec. 10 P.L 93-357. 83 
Stat 392, delegation of authority by the Sec. 
of Agrl. 7 CFR 2 23: delegation of authority 
by the A**t. Sec. for Rural Development, 7 
CFR 2.70; delegations of authority by Dir . 
OEO 29 FR 14704. 33 FK 9850 ) 

Note.— The Farmers Home Admlul&tr&Uou 
has dour mined that this document doe* not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement un¬ 
der Executive Order 11821 and OMB Cir¬ 
cular A-107. 

Dated: August 2. 1977. 

Gordon Cavanaugh, 

% Administrator. 

Farmers Home Administration 

IFR Doc 77 25314 Filed 9-2-77;8:45 am) 


SUBCHAPTER D—GUARANTEED LOANS 
SUBCHAPTER N—OTHER LOAN PROGRAMS 
(FmHA Instruction 449.1 and I960 B) 

FARMER PROGRAM GUARANTEED LOANS 

AGENCY; Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration adds regulations as part of 
a general administrative restructuring 
of all guaranteed loan regulations. This 
addition is Intended to allow greater sec¬ 
ondary market participation and to re¬ 
designate. clarify, consolidate and re¬ 
vise the regulations concerning Farmer 
Program guaranteed loans. 

EFFECTIVE DATE: September 6. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Denton E. Sprague. 202-447-4597 

SUPPLEMENTARY INFORMATION 
On March 28, 1977, there was published 
in the Federal Register <42 FR 16424- 
18444» a notice of proposed ruicmakmg 
Involving the addition of Subpart B. 
• Farmer Program Loans" of Part 1980. 
Subchapter N, Chapter XVIII, Title 7. 
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Code of Federal Regulations. This Sub- 
part B (»« 1980.10U1980.200) redesig¬ 
nates. consolidates, and revises various 

sections of the regulations now con¬ 
tained In Subchapter D. Parts 1841 and 
1843. The following sections are hereby 
deleted and reserved from Part 1841. 
Title 7. Code of Federal Regulations: 
• 4 1841.U1841.45. 1841.47-1841.59; and 
1841 76. The following sections are here¬ 
by deleted and reserved from Part 1843. 
Title 7. Code of Federal Regulations: 
31 1843.U1843.9; and 1843.3U1843.92. 
The loan servicing and liquidation pro¬ 
visions contained in Part 1841 and Part 
1843 are retained and will remain in ef¬ 
fect in their respective Parts. Interested 
parties were given the opportunity to 
submit on or before April 27. 1977, all 
comments, suggestions, or objections re¬ 
garding the proposed Addition. 

Comments have been received and 
considered and appropriate changes have 
been incorporated. The incorporated 
changes, plus the major changes origi¬ 
nally proposed are described In four cat¬ 
egories as follow’s: 

A. General Provisions ($3 1980.101- 
1980.169): 

1. All definitions not contained in Sub¬ 
part A of Part 1980-A are contained in 
$ 1980.107. Note new definition of a fam¬ 
ily farm which removes the requirement 
that the operator and his family provide 
a major portion of the labor. 

2. Eliminates authority to transfer 
guaranteed loans to Ineligible appli¬ 
cants. 

3. Establishes a one-time 1 percent 
guarantee fee. 

4. Provides for the Finance Ofllcc to 
calculate loan subsidy payments. 

5. Provides for the use of Form FmHA 
449-23, "Guaranteed Loan Evaluation 
< Fanner Programs)Form FmHA 449- 
12. "Request for Loan Note Guarantee;* 
and Form Pm HA 449-30 "Report of 
Loss." 

6. Provides for secondary marketing of 
Loan Note Guarantees. 

7. Provides for substituting Loan Note 
Guarantees for existing Contracts of 
Guarantee. 

B. Emergency Loans (I 1960.170): 

1. Provides that a member of a part¬ 
nership may either be a citizen's) of the 
United States or reside in the United 
States after being legally admitted for 
permanent residence or on Indefinite pa¬ 
role as long as the partner who manages 
the farming, ranching, or aquaculture 
operation is a citizen of the United 
SUttcs. A corporation must be incorpo¬ 
rated under the laws of the United States 
or any State thereof, and the stock¬ 
holder who manages the farming, ranch¬ 
ing or aquaculture operation must be a 
citizen of the United States, and more 
than 50 percent of the outstanding stock 
In the corporation must be owned by 
citizens of the United 8tates. 

2. Provides that crops not planted may 
be considered as a physical loss when the 
applicant was unable to plant crops due 
to the disaster. 

3. Provides for the refinancing of a 
modest amount of debt for annual op¬ 
erating purposes w here the debt must be 
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paid In order for the applicant to con¬ 
tinue farming. 

4. Provides for the Initial advances for 
annual operating expenses to be sched¬ 
uled for repayment up to 7 years and up 
to 20 years if justified. 

5. Increases the allowable loan for de¬ 
preciation from 15 to 20 percent of ap¬ 
praisal market value or amount owed. 

6. Allows deferment of interest as well 
as principal. 

7. Inserts "managerial competence" as 
an eligibility requirement. 

8. Provides as a physical loss, supplies 
on hand, harvested or stored crops, and 
livestock products lost or destroyed by 
or as a result of the disaster. 

9. Provides for the calculation of losses 
when applicants are precluded from pro¬ 
ducing or harvesting crops (including 
perennial crops such as fruits and nuts) 
by determining the gross farm income 
and then adding together any Income 
that may be derived from the disaster 
affected enterprisers> and the variable 
and fixed costs w'hlch will not be in¬ 
curred because of the disaster and sub¬ 
tracting this combined figure from the 
normal gross Income. • 

10. Provides for deducting the amount 
of any crop, livestock or livestock prod¬ 
uct physical loss loan from any produc¬ 
tion loss loan based on losses to the same 
enterprisers) for which an applicant 
later qualifies. 

11. Provides for scheduling the repay¬ 
ment period of actual losses to crops and 
other chattel property resulting from 
any disaster occurring after January 1, 
1975, for a period not exceeding 20 years 
if the FmHA approval official determines 
that the needs of the applicant Justify a 
longer repayment period than 7 years 
initially with a possible 5-year renewal 

12. Provides for exceeding the annual 
loan limit of $50,000 or one-half the es¬ 
timated gross farm Income when a sub¬ 
sequent EM production loan is needed to 
complete the year's farming operation 
and protect the Government's financial 
interest which is secured only by the 
crop. 

13. Provides for taking into consider¬ 
ation the applicant's repayment ability 
if adequate security Is not available be¬ 
cause of the disaster. 

14. Provides for calculating “normal 
year's production" by using county aver¬ 
ages of production as provided by tlie 
State Crop and Livestock Reporting 
Service. State Statistical Office of the 
Statistical Reporting Service (SRS) or 
similar State or Federal body. If neither 
State or County averages are available, 
county average will be established by the 
State Director. 

15. Provides when a loan for major 
adjustments to the operation is made 
the resulting operation must be one 
which only realizes a net farm income 
equivalent to that of the operation con¬ 
ducted before the disaster. 

16. Provides for the augmentation and 
improvement of existing water systems 
that have gone dry as a result of any 
natural disaster. 

17. Provides for extending the termi¬ 
nation dates for physical losses from 


60 days to 180 days and production losses 
from 9 months to 12 months. 

C. Operating Loans (4 1980.175): 

1. Inserts "managerial competence" an 
an eligibility requirement. 

2. Provides for modest rural youth 
loans to persons between 10 and 21 years 
of age and requires a cosigner on loans 
in Justifiable cases. 

3. Clarifies loan purpose language. 

4. Eliminates reference to prohibited 
loan purposes. 

5. Increases allowable amount of loan 
for depreciation from 15 to 20 percent 
of appraised market value of amount 
owed. 

6. Clarifies the action on loans to part¬ 
nerships and individuals involved in 
Joint farming operations. 

T Increases amount of loan for real 
estate improvements from $2,500 to 
$3,500. 

8. Allows deferment of interest as well 
as principal. 

9. Permits loans for annual produc¬ 
tion expenses to be scheduled for repay¬ 
ment beyond 1 year if Justified. 

10. Institutes limitation that the total 
outstanding principal balance may not 
exceed $50,000 at loan closing, rather 
than loan approval. 

D. Individual Farm Ownership <FO>. 
Soil and Water <SW). and Recreation 
(RL> Loans (f 1980.180): 

1. Eliminates reference to prohibited 
loan purposes. 

2. Increases the amount that may be 
loaned for improvements on land with 
defective title from $2,500 to $5,000. 

3. In the case of a life estate, providers 
for loans to remainderman and life 
estate holder or to the remainderman 
only If the remainderman is eligible. 

4. Provides for loans for pollution 
control. 

For SW and RL: 

5. Increases the amount that may be 
loaned when other than real estate Is 
taken as security from $25,000 to $60,000 

For FO loans only: 

6. Adds "managerial competence’' as 
an eligibility requirement. 

7. Provides loans for houses physically 
separate from the farm. 

8. Allows additional space for food 
preparation and storage, vehicle storage, 
laundry and office space for newly con¬ 
structed or improved dwellings. 

9. Provides for loans where the appli¬ 
cant already owns a mobile home. 

10. Deletes the provision for loans of 
less than $2,500 that will be paid In less 
than 10 years to be secured by nonreal 
estate Items. All guaranteed FO loam 
must be secured by real estate, except in 
Texas where nonreal estate items may 
be used as security because of unusual 
homestead laws. 

For SW loans only: 

11. Clarifies language dealing with 
eligibility of corporations and partner¬ 
ships. 

12. Broadens refinancing purposes to 
include any debt incurred for authorized 
SW purposes. 

For RL loans only: 

13. Removes the restriction that a bor¬ 
rower Indebted for an FO loan must con- 
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vert his entire (arm lo recreation to be 
eligible. 

1841.60 and 1843.10 are amended 
and Part 1080 Subpart B is added and 
reads as follows: 

PART 1841—GENERAL PROVISIONS 

§ 1811.60 (Amended] 

1. Section 1841.60 of Part 1841 of this 
Chapter Is amended as follows: In the 
sixth sentence change M 1841.3" to 
•*1980.6.** 


PART 1843—FARMER LOANS 

§ 1 813. 1 0 f Amended } 

2. Section 1843.10 of PArt 1843 of this 
Chapter Is amended to read as follows) 
In the third line change "1843.10" to 
* 1980 . 113 ”. 


PART 1880—GUARANTEED LOAN 
PROGRAMS 

3. Subpart B of Part 1980 as added is 
set forth below: 


Subpart B—Farmer Program Leant 

Sec. 

1980.101 Introduction. 

1980.102 -1980.105 (Referred | 

1980.106 Definition* 

: 980 107 Full filth and credit. 

1980 108 General provision* 

1980 109 Proml»ory notea, aecuritjr instru¬ 
ments. and financing ■ Late menu. 
1980 110 Loan subsidy rates, claims, and 
payments. 

1980.111-1900.112 | Reserved) 

1980.113 Receiving and processing applica¬ 

tions. 

1980.114 FmllA evaluation of applications. 
1980.11ft Cotinty Committee review. 

1980.116 Review of rcquiremenU. 

1980.117 Conditions precedent to Issuance 

of the Loan Note Guarantee. 

1980.118 Issuance of Lender's Agreement. 

Loan Note Guarantee and As¬ 
signment Guarantee Agreement. 
1980.110 Substitution of Loan Note Guar¬ 
antee for Contract of Guarantee 
issued. 

1980.120-1080.122 {Reserved | 

1960.123 Transfer and assumption of Parm¬ 

er Program loans. 

1980.124 Renewal and reamortlxation. 

1980.12ft-1080.128 | Reserved J 

19QO.120 Planning and performing develop¬ 
ment. 

1980.130 Loan servicing 
1980.131-1080.136 | Reserved | 

1980.138 Protective advance* 
1980,137-1980.138 {Reserved | 

■ 960.139 Termination of Loan Note Guar¬ 
antee. 

1980 140-1080.144 | Reserved | 

1980 14ft Defaults by borrower 

1930.146 Liquidation 

1960.147 Graduation. 

:Mj 148-1080.152 {Reserved | 

1930.153 FmHA forms. 

1980.154 Memoranda* of Understanding or 

other items. 

"i960.15ft-1080.160 {Reserved | 

1980.170 Emergency loans. 
i960 171 1980.174 {Reserved! 

1980 175 Operating loans. 

1980 176-1080.170 | Reserved | 

1980.180 Individual Farm Ownership tPO), 
Boil and Water <8W). and Recre¬ 
ation (RL) loans. 

1980 181-1080.200 | Reserved | 

Exhibit A—Request for Loan Note Guarantee 
{Farmer Program Loans.) 
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Subpart B — Farmer Program Loans 

§ 1980.101 Introduction. 

(a> Policy. This Subpart supplemented 
by 8ubpart A of this Part, contains regu¬ 
lations for making the following Farmer 
Program loans: Operating <OL>. Farm 
Ownership <FO>. Soil and Water (Indi¬ 
vidual) <8W), Recreation (Individual) 
(RL). and Emergency <EM * loans guar¬ 
anteed by the Farmers Home Adminis¬ 
tration (FmHA), and applies to lenders, 
holders, borrowers. FmHA personnel, 
and other parties Involved in making, 
guaranteeing, holding, servicing, or liqui¬ 
dating such loans. 

<b> Program administration. The 
Farmer Program, like other FmHA- pro¬ 
grams, is administered by the Adminis¬ 
trator through a State Director, serving 
each State through a District Director 
to the County Supervisor. The County 
Supervisor is the focal point for the pro¬ 
gram and the local contact person for 
processing and servicing activities even 
though this subpart refers in various 
places to the duties and responsibilities 
of other FmHA employees. 

(c> Ad minis fra fire provisions . 
Throughout this Subpart there appears 
administrative provisions for the State 
Director. District Director, and County 
Supervisor. These provisions establish 
the .Internal duties, responsibilities, and 
procedures to carry out the requirements 
of the p rogra m and are identified as 
"ADMINISTRATIVE" and follow the 
appropriate sections of this Subpart. 

(d> References. IS 1980 101-1980.169 
pertain to FO. EM. OL, RL and 6W loon 
programs. Refer to f 1980.170 for EM 
loans, | 1980.175 for OL loans, and 
| 1980.180 for FO. RL and SW loans 

§ 1980.102—1980.103 fVWrvedl 
§ 1980.106 Definition*'. 

(a) Refer to I 1980.6 of this Chapter 
for abbreviations. 

<b) The following definitions are ap¬ 
plicable to the terms used in this Sub¬ 
part. Additional definitions may be found 
in | 1980.6 of this Chapter. 

(1) Applicant. The party applying for 
a guaranteed loan. 

(2) Approval officials . These arc field 
officials who have been delegated loan 
and grant approval authorities within 
applicable loan programs, subject to the 
dollar limitations contained in Tables 
available In any FmHA State or County 
Office, or from the National Office. 14th 
Street and Independence Avenue SW., 
Washington, DC. 20250. Field officials 
having loan and grant approval authori¬ 
ties arc State Directors. District Direc¬ 
tors. County Supervisors, and Assistant 
County Supervisors. Refer to Subpart A 
of Part 1901 of tills Chapter for authori¬ 
ties and responsibilities delegated to field 
officials for all programs of FmHA. Those 
approved authorities also apply to 
| 1980.123 of this Chapter. 

<3> Aquaculture. (For EM loans only.) 
The husbandry of aquatic organisms by 
an applicant or borrower under a con¬ 
trolled or selected environment. Aqua¬ 
culture operations are considered to be 
farming operations. Aquatic organisms 
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may consist of any species of flnfish, mol- 
luak. or crustacean (or other inverte¬ 
brate) amphibian, reptile, or aquatic 
plant. 

<4) Borrower. All parties liable for the 
loan or any part thereof. 

(5) Designated counties or similar 
arras. (Applies to EM loans only.) This 
term means a county or similar political 
subdivision in which EM loans are au¬ 
thorized to be made under designation by 
the Federal Disaster Assistance Admin¬ 
istration < FDA A > pursuant to a Presi¬ 
dential declaration of a major disaster or 
emergency; under designation by the 
Secretary of Agriculture based on dam¬ 
age caused by a natural disaster which 
substantially afreets farming, ranching, 
or aquaculture opertions; and when.au- 
thorized by the State Director without a 
formal designation when 25 or less farm¬ 
ing. ranching, or aquaculture operations 
ore substantially affected by a natural 
disaster: 

«6> Disasters. <Applies to EM Ioann 
only.» (i) Major disaster. Any disaster in 
any part of the United States which, in 
the determination of the President, 
causes damage of sufficient severity and 
magnitude to warrant major disaster as¬ 
sistance above and beyond normal emer¬ 
gency services by the Federal Govern¬ 
ment to supplement the efforts and 
available resources of States, local gov¬ 
ernment and disaster relief organizations 
in alleviating the damage, loss, hardship, 
or suffering caused thereby. 

<ii> Natural disaster. A natural dis¬ 
aster as determined by the Secretary of 
Agriculture when designating EM loan 
areas, or by on FmHA State Director 
when he authorizes the making of EM 
loans. Natural disaster con be cause by 
such natural phenomena as hurricanes, 
tornadoes, cyclones, excessive rainfall, 
floods, earthquakes, blizzards, freezes, 
electrical storms, snowstorms, drought, 
excessively high temperatures, and hail: 
insects where abnormal weather contrib¬ 
uted substantially to the spreading and 
flourishing of such insects; fires result¬ 
ing from lightning, and fires of other 
origins which could not be controlled be¬ 
cause of abnormal weather; and plant 
and animal diseases where abnormal 
weather contributed substantially *o 
such diseases spreading into epidemic 
stages. 

(ill) Presidential Emergency. Any dis¬ 
aster in any part of the United States 
which is of such magnitude that the 
President makes a declaration which re¬ 
quires Federal emergency assistance to 
supplement State and local efforts to 
save live® and protect property, public 
health and safety, or to avert or lessen 
the threat of a disaster. 

(lv) Qualifying disaster. A major dis¬ 
aster. Presidential Emergency, or natural 
disaster declared by the Secretary of Ag¬ 
riculture or State Director for which EM 
loans are made available. 

(7) Family farm. A farm which: 

(I) Produces agricultural commodities 
for sale In sufficient quantities so that It 
is recognized as a farm rather than a 
rural residence: 

<U> Provides substantial income by it¬ 
self which, together with any other dc- 


FIOEBAl REGISTER, VOL 42, NO 172—TUESDAY, SEPTEMBER 6. 1977 







44718 

pcndable Income, enables the family to 
pay family living and operating expenses, 
including maintenance of chattel and 
real property and payment of debts; and 

(lii) Is managed and operated by the 
family with a reasonable amount of 
hired labor. 

(8) Farm. The term ’farm" Includes a 
tract or tracts of land, improvements, 
and other appurtenances considered to 
be farm property which is or will be 
owned or operated by the applicant, and 
used or to be used in the production of 
crop6 or livestock, including the produc¬ 
tion of fish under controlled conditions. 
For EM loans this Includes the produc¬ 
tion of aquatic organisms under a con¬ 
trolled or selected environment owned or 
operated by the applicant or borrower. 
The term “farm" also Includes any such 
land and improvement and facilities used 
In a nonfarm enterprise. It will also ih- 
clude a residence which, although physi¬ 
cally separate from the farm acreage, is 
ordinarily treated as part of the farm in 
the local community. 

<9) Farming or farm enterprises. (Ap¬ 
plies to EM loans only) These terms are 
defined as the business of producing 
crops, livestock products, and aquatic 
organisms through the management of 
land water, labor, capital, and basic raw 
materials, including seed. feed, fertilizer, 
and fuel. Farming snd farm enterprises 
consist of a total fanning or aquaculture 
operation, or a portion thereof, which 
produces different types of products. In¬ 
cluding crops, livestock, livestock prod¬ 
ucts. and aquatic organisms. 

(1) Basic enterprise. This term means 
any single enterprise which constitutes 
not leas than 25 percent of the applicant's 
normal year's total farming operations 
gross Income. To qualify crops to be fed 
to or pasture to be grazed by livestock as 
a basic enterprise the value of the crops 
or pasture for livestock use must be at 
least equal to 25 percent of the value of 
the total feed fed to the livestock annu¬ 
ally. However, for crops to be fed to or 
pasture to be grazed by livestock to be 
considered a basic enterprise one or more 
(Individually or collectively) of the live¬ 
stock enterprises must qualify as a basic 
enterprise. 

(ii> Single enterprise . An enterprise 
which constitutes part of the applicant’s 
farming, ranching, or aquaculture opera¬ 
tion. The following are examples of “sin¬ 
gle enterprises”: 

(A) All cash field crops; 

(B) All cash vegetable crops; 

(O All cash fruit crops: 

<D) All crops to be fed to livestock; 

<E> All pasture to be grazed by live¬ 
stock; 

(F) Beef operations; 

<G> Dairy operations; 

(H) Poultry operations: and 

(I) Aquaculture operations. 

( 10) Farming corporation . It is a legal 
entity incorporated under the laws of 
the United States or of a 8tate and 
authorized to carry on farming, ranch¬ 
ing, or aquaculture operations In the 
State where the corporation has applied 
for a loon. 

( 11) Incidence period . (Applies to EM 
loans only). This term means the spe- 
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clflc time frame established for the oc¬ 
currence of the qualifying disaster. 

(12) Mortgage. The term “mortgage” 
includes any form of security interest 
or lien upon any rights or interest in 
real property of any kind. In Louisiana 
and Puerto Rico the term “mortgage” 
also refers to any security interest in 
chattel property. 

(13) Nonfarm enterprise . This is any 
business enterprise whose income sup¬ 
plements farm income. It must provide 
goods or services for which there la a 
need and a reasonably reliable market. 

(14) Reamortize. To extend an PO. 
SW, RL. OL and EM loan payment to 
its maximum repayment period or to 
rearrange the payments within the re¬ 
maining years of the original repay¬ 
ment period. 

(15) Reasonable standard of living. 
The level of Income obtained by reason¬ 
ably successful family farmers and 
rural residents in the community taking 
into consideration the size of the family. 

(16) Recreation enterprise. An out¬ 
door, income producing enterprise which 
will supplement or supplant farm or 
ranch income. 

(17) Renew. To reschedule the pay¬ 
ment of an OL and EM loan for operat¬ 
ing purposes after the end of the origi¬ 
nal repayment period. 

(18) Rural youth. A person who has 
reached the age of 10 but has not reached 
the age of 21 and does not reside in any 
area in any city or town that has a pop¬ 
ulation of more than 10,000 Inhabitants. 

(19) Rural youth projects. Projects 
initiated, developed, and carried out by 
rural youth participating in organiza¬ 
tions such as 4-H or Future Farmers of 
America. Projects must produce enough 
Income to meet expenses and debt repay¬ 
ment. 

(20) Security. The term “security” 
(sometimes referred to as “collateral” or 
“security property”) includes any rights 
or interests in property of any kind sub¬ 
ject to a real or personal property lien. 

(1) Basic security. All real estate and 
fixtures and personal property such as 
foundation herds, flocks, aquatic animal 
and plant organisms, machinery, and 
equipment serving as security and crops 
when crops are the only security. 

(1!) Normal income security. All nor¬ 
mal income security property planned 
to be marketed In the regular course of 
business unless liquidation Is approved. 
If liquidation is approved, such secu¬ 
rity becomes basic security. 

(21) State . Any of the fifty skates, 
Puerto Rico, or the Virgin Islands (and 
Guam for EM loans under a Presiden¬ 
tial Declaration). 

(22) Termination dates. (Applies to 
EM loans) (1) Termination dates are 
those dates specified in disaster declara¬ 
tions. designations, or State Director au¬ 
thorizations which establish the final 
dates after which EM loan applications 
may no longer be received. Howxver, ap¬ 
plications will be accepted for EM loans 
after the termination date(s) have 
passed if the applicant filed an applica¬ 
tion for disaster assistance with the SBA 
during the period SBA would accept ap¬ 


plications and not more than 6 months 
has elapsed since the FmHA’s termina¬ 
tion date(s). 

(ii) For physical losses, termination 
dates are 180 days from the date the 
State Director is notified of the declara¬ 
tion, designation, or State Director au¬ 
thorization, and for production losses. 12 
months from such date. The 180-day and 
12-month periods will commence on the 
first workday following the designation 
or declaration. The final day for accept¬ 
ing applications will alw ays be on a work¬ 
day. Therefore, if the last day falls on a 
Saturday, 8unday. or Federal holiday, 
the next workday will be the final day. 

(23) United States. The term “United 
8tates” means the United States itself, 
any of the 50 States. Puerto Rico, the 
Virgin Islands (and Guam for EM loans 
under a Presidential declaration). 

§ 1 *>30.107 Full fiailh und crotlil. 

Refer to } 1980 11 of this Chapter. 

§ 1980.108 General provisions. 

(a) Security, personal and corporate 
guarantees, and other requirements. See 
it 1980.170(f). 1980.175(f). and 1980.180 
(e) for security requirements for the type 
of loan being considered. 

(1) Security. (1) The lender is respon¬ 
sible for seeing that proper and adequate 
security is obtained and maintained in 
existence and of record to protect the 
Interest of the lender, the holder, and 
PmHA. 

(U) All security must secure the entire 
loon. The lender may not take separate 
security to secure only that portion of 
the loan or loss not covered by the 
guarantee. The lender may not require 
compensating balances or certificates of 
deposit as a means of eliminating the 
lender's exposure on the unguaranteed 
portion of the loan. However, compensat¬ 
ing balances or certificates of deposit ns 
used in the ordinary course of bushier, 
may be used. 

(2) Personal and corporate guar - 
antees. (i) Personal guarantees from 
principal stockholders in a corporation 
and all partners of partnerships usually 
will be required. Guarantees of parent, 
subsidiaries, or affiliated companies may 
also be required. Guarantees will be re¬ 
quired in sufficient amounts depending 
on tiie credit factors in each loan to rea¬ 
sonably assure repayment of the loan 
and provide adequate security. 

(it) The requirement for personal 
guarantees or corporate guarantees may 
be waived by FmHA if the proposed 
guarantors cannot provide such guar¬ 
antee due to other existing contractual 
obligations or legal restrictions. For those 
applicants providing documented evi¬ 
dence of successful operations for the 
past three years, guarantees will be ob¬ 
tained as determined by FmHA. 

Oil) If a review of all credit factors 
Indicates the need for additional secu¬ 
rity. FmHA may require additional per¬ 
sonal and corporate guarantees. FmHA 
also may require that such guarantees be 
secured. 

<iv> Guarantors of applicants trill: 
(A) In the case of personal guarantees, 
provide current financial statements 
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<not over 60 days old at Ume of filing) 
signed by the guarantors, and disclosing 
community or homestead property. 

i b> In the case of corporate guaran¬ 
tees. provide current financial statements 
<not over 90 days old at time of filing) 

, crtifled by an officer of the corporation. 

<C) Provide written evidence through 
the lender to FmHA of their inability to 
provide a guarantee because of existing 
contractual arrangements or legal re¬ 
st rictions. 

(3) other requirements, CD The lender 
must ascertain that there are no claims 
or Hens of laborers, materialmen, con¬ 
tractors. subcontractors, suppliers of ma¬ 
chinery and equipment or other parties 
Hgainst the security of the borrower, and 
that no suits are pending or threatened 
that would adversely affect the collat¬ 
eral of the borrower when the security 
instruments arc filed. 

(ii) Hazard insurance with a standard 
mortgage clause naming the lender as 
beneficiary will be required on every loon 
in an amount that is at least the lesser 
of the depreciated replacement value of 
the property being insured or the amount 
of the loan. Hazard insurance includes 
lire, windstorm, lightning, hail, business 
interruption, explosion, riot, civil com¬ 
motion. aircraft, vehicle, marine, smoke, 
builder's risk, public liability, property 
damage; flood or mudslide, or any other 
hazard insurance that may be required 
to protect the collateral. 

< iii) Life insurance, which may be de¬ 
creasing term insurance, may be re¬ 
quired for principals of corporate bor¬ 
rowers. When required It will be assigned 
or pledged to the lender and a schedule 
of life Insurance available for the benefit 
ol the loan will be Included as part of 
the application. 

<iv> Workmen's compensation Insur¬ 
ance Is required in accordance with State 

law. 

Administrative: Tne County Supervisor 
will review end determine whether the 
lender has required tho neceeaary security 
to be taken. IX noce*.wu*y. he will seek the 
ad vice and assistance of the District Director. 

(b) Relationship with other FmHA in¬ 
jured or guaranteed loans. If an appli¬ 
cant for FmHA assistance will qualify for 
on OL or real estate insured or guaran¬ 
teed loan and an EM guarantee for the 
same purpose, it is FmHA policy to proc¬ 
ess an EM guarantee for that purpose, 
bo long as the repayment and security re¬ 
quirements for the EM guarantee will not 
preclude furnishing the credit necessary 
to enable the applicant to carry out 
sound farming, ranching, or aquaculture 
operations. 

<c> Person entitled to veteran's prefer¬ 
ence Applications on hand from veterans 
will be given preference by the lender ov¬ 
er applications of nonveterans on file at 
the same time for any person applying 
for an FO, SW, RL, or OL loan who has 
been discharged or released from the ac¬ 
tive forces of the United States Army. 
Navy, Air Force. Marine Corps, or Coast 
Guard under conditions other than dis¬ 
honorable, who served on active duty in 
such forces: (1) During tho period of 
April 6. 1917, through March 31, 1921; 
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<2) during the period of December 7. 
1941. through December 31. 1946; <3> 
during the period of June 27. 1950, 
through January 31, 1955; or (4) for a 
period of more than 160 days, any part 
of which occurred after January 31.1955. 
but on or before May 7, 1975. Discharges 
under conditions other than dishonora¬ 
ble Include “elementary discharges." 

<d) Determining whether credit else¬ 
where is available. (1) If the County Su¬ 
pervisor's review of the applicant's appli¬ 
cation indicates that there is no possibil¬ 
ity for the applicant to obtain the credit 
he needs without a guarantee, he will re¬ 
cord the reasons in the running record. 

t2) If the County Supervisor questions 
whether the applicant may be aWc to ob¬ 
tain the credit he needs from another 
lender In the area without a guarantee, 
he will contact that lender and record 
his findings in the Running Case Rec¬ 
ord. 

<3) Any letters from a lender(s) or 
other evidence which may have been ob¬ 
tained indicating that the applicant is 
unable to obtain satisfactory terms with 
present creditors or from other creditors 
will be Included in the loan docket, 

§ 1080.109 ProniL*ory note*, *cctirity 
•nulrtimrnt*. nod financing «*UUe- 
nsenU. 

<a> Promissory notes. mortgages. and 
security agreements. The lender may use 
Its forms or promissory notes, real estate 
mortgages (including deeds of trust and 
similar Instruments). and security agree¬ 
ments 4including chattel mortgages in 
Louisiana and Puerto Rico), provided 
such forms do not contain any provisions 
that are in conflict or are inconsistent 
with the provisions of this regulation. 
The lender will advise the borrower at 
loan closing that he will be expected to 
graduate to other credit as required in 
$ I960.147 of this Subpart and see that 
the following provisions are inserted in 
the above mentioned forms as applicable: 

<1> In real estate and chattel mort¬ 
gages. “Guarantee by Government , Mort¬ 
gagor understands that the loan evi¬ 
denced by the Note secured hereby is be¬ 
ing made or allowed to remain extant by 
Lender only on the condition that repay¬ 
ment thereof or any loss theron will be 
guaranteed in whole or in part to Lender 
by the United States of America or an 
agency thereof (herein called the 'Gov¬ 
ernment'). Therefore. In consideration 
of such guarantee, mortgagor agrees that 
Tf at any time it shall appear to the Gov¬ 
ernment that Mortgagor may be able to 
obtain a loan without a guarantee from 
a bank, a production credit association, 
a Federal land bank, or other responsible 
cooperative or private credit source, at 
reasonable rates and terms for loans for 
similar purposes and periods of time 
without such guarantee. Mortgagor will, 
upon the Government’s request, apply 
for and accept such loan in sufficient 
amount to pay the indebtedness secured 
hereby and to pay for any stock neces¬ 
sary to be purchased in a cooperative 
lending agency in connection with such 
loon." 

(2) In security agreements. *Guaran¬ 
tee by Government. Debtor understands 
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that the loan secured hereby Is being 
made or allowed to remain extant only 
on the condition that repayment thereof 
or any loss thereon will be guaranteed in 
whole or In part to Secured Party by the 
United States of America or any agency 
thereof (herein called the “Govern¬ 
ment"). Therefore, in consideration of 
such guarantee. Debtor agrees that if at 
any time it shall appear to the Govern¬ 
ment tlmt Debtor may be able to obtain 
a loan without a guarantee from a bank, 
a production credit association, a Fed¬ 
eral land bank, or other responsible co¬ 
operative or private credit source, at 
reasonable rates and terms for loans for 
similar purposes and periods of time 
without such guarantee. Debtor will, 
upon the Government’s request, apply 
for an accept such loan in sufficient 
amount to pay the indebtedness secured 
hereby and to pay for any stock neces¬ 
sary to be purchased in a cooperative 
lending agency in connection with such 
loan/' 

<b) Financing statements. Commer¬ 
cial financing statement forms that com¬ 
ply with State laws and regulations may 
be used. They must be adapted to meet 
FmHA requirements by inserting provi¬ 
sions: 

41) Covering the “proceeds and prod¬ 
ucts" of the collateral described, and 

42) Stating that “disposition of the 
collateral is not authorized hereby." 

§ 1980.110 IxM«n subsidy rule*, claim* 
atul payment*. 

Loon subsidies are payments made by 
FmHA to lenders to induce them to 
make, service, and collect guaranteed 
Farmer Program loans. 

(a) Subsidy rates. FmHA will estab¬ 
lish subsidy rates periodically. Thus the 
subsidy rate for the same type loan may 
vary from time to time. However, the 
subsidy rate set forth in the Loan Note 
Guarantee will remain constant during 
the life of the loan guarantee. The sub¬ 
sidy rate for each type of loan will be 
a rate equal to the difference, if any. 
between the interest rate charged to the 
borrower and any higher per annum 
rate prevailing in the private market for 
similar loans as determined by the Sec¬ 
retary of Agriculture. The lender may 
contact the local County Supervisor serv¬ 
icing his area to obtain the current sub¬ 
sidy rate. 

<b) Subsidy payments . Loan subsidy 
payments will be calculated by FmHA 
using a 360 or 365 day year method on 
a declining balance. The lender will in¬ 
dicate on FmHA Form 449-19, “Guaran¬ 
tee Fee Report/' the method he prefers 
which, once established, cannot be 
changed. 

<c) Annual subsidy claims and pay¬ 
ments. The initial subsidy claim will be 
prepared by the lender using Form FmHA 
449-24, “Loan Subsidy Claim." on or 
about a date 12 months from the date of 
the note and the original mailed by the 
lender to the Finance Office with a copy 
to the appropriate County Supervisor. 
The subsequent subsidy claims will be 
filed by the lender on or about a date 12 
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months thereafter but no later than the 
anniversary date of the tiling of the 
initial subsidy claim. The Finance Office 
will mail the loan subsidy payment to 
the lender within 10 days after receipt 
of the claim. Upon full payment of a 
note the lender win Immediately prepare 
Form FraHA 449-24 and mail a copy to 
the County Supervisor and the original 
to the Finance Office. 

<d> When subsidy payments cease. 
When the FmHA purchases a guaranteed 
portion of a loan, subsidy payments on 
that portion wlU cease. Loan subsidy 
payments will also cease when the Loan 
Note Guarantee terminates. 

§§ 1980.11—1980.12 (Reserved 1 

§ 1980.113 RrrciviuK and pr»rr*»ing 
application*. 

Applicants and/or lenders may file 
either a preliminary application or com¬ 
plete application. A preliminary applica¬ 
tion may be used when applicant or 
lender wants a determination from 
FmHA on eligibility, feasibility, or avail¬ 
ability of guaranteed authority before 
proceeding with completed application. 
The County Supervisor will cooperate 
with lender and applicant and provide 
appropriate assistance in connection 
with loan application processes. The 
degree of this assistance will be guided 
by the lender's experience with FmHA 
Guaranteed Loan processing, the lender's 
farm lending experience, and the com¬ 
plexity of the proposal. 

<a> Preliminary application. This will 
consist of: 

cl) Form FmHA 449-6. "Application 
for Guaranteed Loan c Farmer Pro¬ 
grams > 

(2) Verification of off-farm employ¬ 
ment. If any. 

(3) Credit report. 

<4) Form FmHA 440-32, "Request for 
Statement of Debts and Collaterals." 

(5) For an EM loon. Form FmHA 
441-22. "Certification of Disaster Losses." 

(b) Preliminary determination by 
FmHA. If the preliminary application 
indicates the proposal will not meet 
FmHA's minimum credit standards for 
a sound loan, or the applicant appears 
to be Ineligible, or funds or guarantee 
authority are not available the County 
Supervisor will so Inform the lender 
using Form FmHA 449-13, "Denial 
Letter." The lender will notify the 
applicant in writing of all the reasons for 
the decision indicated. If it appears that 
the proposal is economically feasible, 
the applicant is eligible, and loan guar¬ 
antee authority is available, the County 
Supervisor will inform the lender in 
writing within IS days unless unusual 
circumstances exist and request the 
formal application be prepared. 

(c> Completed application. Tills will 
consist of: 

(1) Those items listed in I 1980.113 
(a>. 

(2) Applicable items required by 

S$ 1980.40. 1980.41, 1980.42. 1980.43. 

1980.44. and 1980.45 of this Chapter. 

(3) Form FmHA 449-12, "Request for 
Loan Note Guarantee." (Exhibit A) 

(4) A copy of the lease agreement 
between tenant applicants and their 
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landlords. When a written lease is not 
obtainable a statement setting forth the 
terms and conditions of the agreement 
will be included in the loan docket. 

(5) (For EM loans only) Form FmHA 
441-29, "ASCS Verification of Farm 
Production History and Payments," if 
needed, and Form FmHA 441-26. 
"County Supervisor Calculations and 
Verification of Qualifying Production 
Losses." 

(6) Proposed loan agreements between 
the borrower and lender. < Refer to para¬ 
graph VIII of Form FmHA 449-35 
"Lender's Agreement,") Ordinarily 
agreements will include information such 
as the following: 

(1) Improved management practices 
to be implemented. If any. 

(ii) Requirements for accounting and 
recordkeeping and periodic financial re¬ 
porting. 

(ill) A list of security property for the 
loan and periodic accounting of security 
property (at least annually). 

<iv) Prohibitions against assuming li¬ 
abilities or obligations of others. 

(v) Restrictions on dividend payments 
if a corporate entity. 

(vi> Limitations on purchase or sale of 
equipment and/or fixed assets. 

(vii) Limitations on compensation of 
officers and or owners if not a sole pro¬ 
prietorship. 

(viil) Minimum working capital re¬ 
quirements. 

(fat) Minimum debt to net worth ratio, 
(x) Restrictions concerning consoli¬ 
dation. mergers, or other circumstances 
if a corporate entity. 

<xi) Repayment and reamortization 
of the loan. 

(7) Production history and operation 
forecast provided by lender and/or appli¬ 
cant This will indicate a production his¬ 
tory (up to 5 years for EM loans), cur¬ 
rent financial condition, projected pro¬ 
duction. income and expenses, and loan 
repayment plan. Forms ordinarily used 
by the lender or Form FmHA 431-2, 
"Farm and Home Plan." Form FmHA 
431-1. "Long-Time Farm and Home 
Plan," or Form FmHA 424-1, "Develop¬ 
ment Plan." may be used to project pro¬ 
posed development and construction. 

(8) Appraisal report. (DA real estate 
appraisal will be required when real es¬ 
tate is purchased, or taken os security, 
or both, for loans for FO, SW, RL or EM 
loan purposes, (except that for EM loans, 
where a long-term reputable lender is in¬ 
volved and the loan will be 810.000 or 
less, no appraisal Is required but a veri¬ 
fication of ownership and determination 
of equity in real estate by the County Su¬ 
pervisor Is required >. For EM loans only 
In instances where real estate is taken 
for additional security (for loans In 
which the primary security is subject to 
rapid depreciation or Is of a high risk na¬ 
ture such as crops > no appraisal report 
will be required for the additional se¬ 
curity. 

(ID A chattel appraisal will be re¬ 
quired when chattel is taken as security 
for FO, SW. RL. OL and EM loans. 

(ill) For real estate security, an ac¬ 
ceptable appraisal not over 3 years old 


and for chattel security not over 6 
months old. may be used in lieu of a new 
appraisal providing the appraisal wa& 
completed by FmHA or similarly quali¬ 
fied appraiser. 

(lv) Appraisals will be made by a 
qualified appraiser selected by the lender. 
A real estate appraisal report will be 
based on at least two comparable sale* 
Appraisal reports may be on forms ap¬ 
proved by the lender of Forms FmHA 
442-1, "Appraisal Report ‘Farm Tracts" 
and FmHA 446-21, "Appraisal of Chattel 
Property." 

(v) The lender will be responsible 
for determining that appraisers have 
the necessary qualifications and experi¬ 
ence to make appraisals. If the lender 
has any questions in this regard, it 
should consult with FmHA before hav¬ 
ing an appraisal made. 

(9> The lender's plan for servicing the 
loan and providing management assist¬ 
ance to the borrower should include the 
steps necessary to see that the require¬ 
ments of the loan agreement are met. 

(10) Notices of compliance with the 
privacy Act of 1974. 

(1) If the applicant is acting in a per¬ 
sonal capacity and not as a representa¬ 
tive of a partnership or a corporation, 
and FmHA solicits personal information 
from him. the Individual will be provided 
Form FmHA 410-9, "Statement Required 
by the Privacy Act." 

(11) If FmHA desires to obtain Infor¬ 
mation concerning an individual from 
any source. FmHA will provide such 
source with Form FmHA 410-10, "Pri¬ 
vacy Act Statement to References." 

§ 1980.1 Ii FmHA ("initiation of appli¬ 
cation*. 

When the County Supervisor receives a 
completed application, he will make the 
proper independent investigations, in¬ 
spections. and appraisal reviews neces¬ 
sary to determine whether the applicant 
is eligible, the proposed loan is for an 
eligible purpose, and there is reasonable 
assurance of repayment ability and suf¬ 
ficient collateral and equity. The deter¬ 
minations will be recorded on Form 
FmHA 449-23. "Guaranteed Loan Eval¬ 
uation." This evaluation is for the benefit 
of FmHA and not the lender. 

(a) Indication of unacccptabiUty If 
the evaluation indicates that the guaran¬ 
tee cannot be approved (for reasons that 
would not be affected by the County 
Committee certification >. the County Su¬ 
pervisor will inform the lender on Form 
FmHA 449-13 of the reasons and will 
discuss with the lender the items neces¬ 
sary to overcome any objections and will 
record such discussion in the County Of¬ 
fice file. 

(b) Indication of acceptability . It the 
evaluation lndicatcs that the guarantee 
may be approved, the County Supervisor 
will present the application to the County 
Committee for certification or rejection 

Administrative The County Supervisor 
will: 

1. Determine if the material and Informa¬ 
tion submit ted Is complete. If he determines 
that the lenders appraisal (s) of security 
property appears Inadequate he will make * 
rormal appraisal of the required security 
property. 
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2. Determine that SI 1080.40 through 1980 - 
45 of this Chapter are compiled with. 

3. Review Form PmHA 449-10. "Appllcanfa 
environmental Impact Evaluation.** submit¬ 
ted by the applicant and follow the require¬ 
ments of Subpart 1901-0 of this Chapter. 

g 1980.113 County Committee review. 

The County Committee will review tlve 
application and determine whether the 
applicant meets the PmHA eligibility re¬ 
quirements. 

fa) Rejection . If the County Com¬ 
mittee rejects the application, the Coun¬ 
ty Supervisor will Inform the lender of 
the reasons for the rejection using Form 
FmHA 449-13. Such notification will in¬ 
clude the reasons for denial of the guar¬ 
antee. 

b. Certification . If the County Commit¬ 
tee finds the applicant eligible, it will 
sign Form FmHA 440-2. “County Com¬ 
mittee Certification or Recommenda¬ 
tion." This form will be retained in the 
County Office file. 

Admlntvfraffrr; A After County Commit- 
Me certification is obtained, the County Su¬ 
pervisor trill; 

1. Prepare Form FmHA 449-14. ‘'Condi¬ 
tional Commitment tor Guarantee.** If the 
loan is within hu approval authority, he win 
ltftt any special conditions of approval In 
the space provided on the form. Including 
requirements for security. Improved manage¬ 
ment practices, type and frequency of finan¬ 
cial reports required but not proposed by the 
lender, and the loan subsidy rate. An attach¬ 
ment to the form may be used If necessary. 
The County Supervisor is authorized to exe¬ 
cute Form FmHA 449-14. 

2. Prepare and distribute Form FmHA 440- 

l. Request for Obligation of Funds.** In oc- 
• urdance with the Forms Manual Insert 
iFMI). The Finance Office will obligate funds 
and so notify the County Supervisor by for¬ 
warding the original and one copy of Form 
FmHA 440-87, "Acknowledgment of Obli¬ 
gated Funds. Check Request.** When the 
county Supervisor receives notice that funds 
have been obligated, he wlU notify the lender 
by providing him a copy of Form FmHA 
449-14. The County Supervisor will record 
the actual date oT lender notification on the 
remaining copy of Form FmHA 440-1 and 
make such copy a permanent part of the 
County Office loan file. 

3. Determine If a project la located In a 
special flood or mudslide hazard area. (Refer 
to Subpart B of Part 1800 of this Chapter. 
FmHA Instruction 426.2.) 

4. Assure that equal opportunity and 
n r,discrimination requirements are met. 
(Refer to | 1980 41 of this Chapter.) 

5. Contact the District Director If he needs 
any assistance. 

6. Forward the loan docket to the appro¬ 
priate approval official if above his approval 

authority. 

B The appropriate approved official within 
his authority whether Assistant County Su¬ 
pervisor, County Supervisor. District Direc¬ 
tor. or State Director trill; 

1. Set forth any special conditions of ap¬ 
proval, Including requirements for security, 
improved management practices, type and 
frequency of fluanclal reporta required but 
not proposed by the lender In the space pro¬ 
vided in Form FmHA 449-14 and return to 
the County Supervisor tor execution and 
proper distribution. 

2. Sign original and one copy of Ftorm 
l'liUlA 440-1 distributing copies in accord - 
sues with the FMI being sure the lender 
receives a signed copy. 

3. Forward the loan docket to the National 
Office for approval when the loon exceeds 
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the State Director's authority or when he 
needs assistance In handling any complaints 
of noncompliance. 

§ 1980.1 16 Review of require men I*. 

The lender and applicant, after re¬ 
viewing approval conditions and secu¬ 
rity requirements as set forth In Form 
FmHA 449-14. should complete and exe¬ 
cute the "Acceptance or Rejection of 
Conditions" and return a copy to the 
County Supervisor. If the conditions can¬ 
not be met. the lender and applicant 
may propose alternate conditions to 
the County Supervisor. These alterna¬ 
tives will be considered by the County 
Supervisor and the lender will be advised 
of his dcctsion. If altered conditions are 
acceptable. Form FmHA 449-14 will be 
revised. 

g 1980.117 Conditions precedent to is¬ 
suance of the Loan Note Guarantee, 

<a> Refer to § 1980.60 of this Chapter. 

<b» The provisions under l 1980.60(a) 
<2; are not applicable to Farmer Pro¬ 
gram loans. 

Administrative: A. For purposes of this 
Subpart, Form FmHA 449-14 Ahould be modi¬ 
fied to provide that any change in the In¬ 
terest rate must be approved by the FmHA 
County Supervisor. 

B. The County Supervisor will: 

1. Consult with the lender and applicant 
concerning any changes made to the Ini¬ 
tially loaned or proposed Form PmHA 449-14. 
A copy of Form FmHA 449-14 and any 
amendments thereto will be Included in the 
loan flle. 

2. Review the loon agreement between the 
borrower and lender which provides for Use 
frequency of eubmlaaton of financial state¬ 
ments to the County Supervisor. Quarterly 
financial statements should be required on 
new loons needing close monitoring. How¬ 
ever. an annual analysts report will always 
be required. 

3. Review plans for inspection on construc¬ 
tion projects. 

4. Review coat overruns, if any. and how 
they wiU be met. 

6. Review basic credit requirements of all 
loans. 

§ 1980.118 Issuance of lemlrr% Agree¬ 
ment, Loan Note Guarantee, and As¬ 
signment Guarantee Agreement. 

(a) Refer to 5 1980.60 of this Chapter. 

<b) Disposition of a guaranteed por¬ 
tion of the loan may be made only after 
a like amount of guaranteed loan funds 
have been disbursed to the borrower. 

(O The amount to be entered In the 
blank on Form FmHA 449-35, paragraph 
X<c»(5) tor a loan secured by chattels 
will be the lessor of $10,000 or 20 per¬ 
cent of the loan for OL loan purposes and 
the lessor of $25,000 or 20 percent of the 
loan for EM loan purposes. 

«di Paragraph XtcXIO) of Form 
FmHA 449-35 will be changed by strik¬ 
ing the word "semiannually," Inserting 
the word "annually" In its place and 
eliminating the words "and December 
31." 

Administrative: A par. ia) of f 19M0.$1 
The original Form FmHA 449- 35 will be kept 
la the County Office. 

B. par. (b) t of f I990.CI Copy ilea) of the 
Loan Note Guarantee (») will be kept In the 
County Office. Additional copy(tm) may be 
retained by the 8tate Office. Copies of all la- 
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sued Loan Note Guarantee* will be kept In 
the loan file. 

C. par. (b)(3) of | 293041 For reporting 
purposes where multi-notes are Issued, the 
loan to the borrower will be counted as one 
loan regardless of the number of notes 
issued. 

§ 1980.119 Sulnlilulion of Loan Note 
Guarantee for Contract of Guarantee 
inuni. 

Refer to f 1980.61 of this Chapter. As 
used in I 1980 61<b) (2), the term "State 
Director" will be construed to mean 
“County Supervisor/* 

Administrative: County Supervisor trill 

1. Verify that the approval requirements 
have been met. 

2. Review the ,submitted request and. If 
in order, send the guarantee fee and guaran¬ 
tee fee report to the Finance Office with a 
notation of the date the new Loan Note 
Guarantee will be Issued. (Nate: The sub¬ 
stitution of a Loan Note Guarantee for the 
Contract of Guarantee Is not to be considered 
as a new loan for recordkeeping purposes ) 

3. Execute Form FmHA 449-35 

4. Complete Form FmHA 449-34. “Loan 
Note Guarantee.'* (appropriate number for 
attachment to each note), date and sign the 
instrument. The following statement wUl be 
entered at the top of the form: “This Loan 
Note Guarantee Is Issued In substitution of 

Contract of Guarantee dated .. 

_..." The County Supervisor will transfer 

from the Contract of Guarantee all informa¬ 
tion pertaining to the Loan Note Guarantee. 

5. Cancel the original Contract of Guar¬ 
antee. 

6. Transmit to the lender the original 
Loan Note Guarantee and a copy of executed 
Lender's Agreement. Retain in the loan flle 
copies of the Loan Note Guarantee with at¬ 
tached original cancelled Contract of Guar- 
an tee. copy of a Guarantee Fee Report, and 
the original Lender's Agreement. 

7. Forward the guarantee fee and the orig¬ 
inal of Form FmHA 442-10 ‘Guarantee Fee 
Report.** to the Finance Office. A copy of 
Form FmHA 449-19 will be retained In the 
FmHA loan flle. 

§fi 1980.120-1980.122 [Reserved] 

§ 1980.123 Transfer and a«»untplion of 
Farmer Program loon*. 

ta) All transfers and assumptions 
must be approved in writing by FmHA 
irefcr to S 1980.106(b)(2) of this Chap¬ 
ter for approved authorities). Such 
transfers and assumptions must be to 
an eligible applicant. For EM loans, only 
the surviving spouse, who is a co-obligor, 
or the former spouse, who is a co-obligor, 
of a divorced spouse, or the remaining 
pnrtner(s) in n partnership from which 
one or more of the Jointly' obligated part¬ 
ners have withdrawn may be considered 
for a transfer. 

<b> The applicant will submit Form 
FmHA 449-4. "Statement of Personal 
History* " to FmHA for the required 
character evaluation prior to the execu¬ 
tion of the Assumption Agreement. 

(c) Available transfer and assumption 
options to eligible applicants Include the 
following: 

(D The total indebtedness may be 
transferred to another borrower on the 
same terms. 

(2) The total Indebtedness may be 
transferred to another borrower on dif¬ 
ferent terms not to exceed those terms 
for which an initial loan con be made. 
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<3> A part of the total indebtedness 
may be transferred to another borrower 
on the same terms. 

(4) A part of the total Indebtedness 
may be transferred to another borrower 
on different terms. 

<d> In any transfer and assumption 
case, the transferor. Including any guar¬ 
antor^) may be released from liability 
by the lender with FmHA written con¬ 
currence only when the value of the col¬ 
lateral being transferred Is at least equal 
to the amount of the loan or part of the 
loan being assumed. If the transfer Is 
for less than the entire debt: 

(1) FmHA must determine that the 
transferor has no reasonable debt-paying 
ability considering his assets and in¬ 
come at the time of the transfer. 

(2) The FmHA County Committee 
must certify that the transferor has co¬ 
operated in good faith, used due diligence 
to maintain the collateral against loss, 
and has otherwise fulfilled all of the 
regulations of tills Subpart to the best 
of his ability. 

<e> Any proceeds received from the 
sale of secured property before a trans¬ 
fer and assumption will be credited on 
the transferor's guaranteed loan debt in 
Inverse order of maturity before the 
transfer and assumption transaction is 
closed. 

(f) When the transferee makes any 
cash downpayment in connection with 
the transfer and assumption. 

(1) The lender will employ an inde¬ 
pendent appraiser, subject to concur¬ 
rence of both the transferor and trans¬ 
feree. to make an appraisal to determine 
the fair market value of all the collateral 
securing the loan. Such appraisal report 
fee and any other costs related thereto 
will be paid by the transferor and the 
transferee as they mutually agree. 

(2) The market value of the secured 
property being acquired by the trans¬ 
feree. plus any additional security the 
transferee proposes to give to secure the 
debt must be adequate to secure the 
balance of the total guaranteed loan 
owed, plus any prior liens. If any cash 
downpayment is made, it may be paid 
directly to the transferor as payment 
for his equity in the project provided: 

(l) The lender recommends and 
FmHA approves the cash downpayment 
be released to the transferor. The lender 
and FmHA may require that an amount 
be retained for an established period of 
time in escrow os a reserve account 
as security for use against any future 
default on the loan. Any interest ac¬ 
cruing on such an escrow amount may 
be paid periodically to the transferor. 

(ID Any payments that are to be 
made by the transferee to the trans¬ 
feror in respect to the downpayment 
do not suspend the transferee's obli¬ 
gation to continue to meet the guaran¬ 
teed loan payments as they come due 
under the terms of the assumption. 

(ill) The transferor must agree not 
to take any actions against the trans¬ 
feree in connection with such transfer 


in the future without first obtaining the 
approval of FmHA and the lender. 

(iv) The lender determines that there 
is repayment ability for the guaranteed 
debt assumed and any other indebted¬ 
ness of the transferee. 

<g) The lender will issue a statement 
to FmHA that the transaction can be 
properly transferred and the convey¬ 
ance instruments will be filed, regis¬ 
tered. or recorded, as appropriate, and 
legally permissible. 

<h> FmHA will not guarantee any 
additional loans to provide equity funds 
for a transfer and Assumption.* 

(!) The assumption will be made on 
the lender s form of assumption agree¬ 
ment. 

(J) The assumption agreement must 
contain the FmHA case number of the 
transferor and transferee. 

(k) The assumption agreement may 
change loan terms only if the changes: 

(1 > Have been previously approved in 
writing by FmHA 

(2) Have been consented to by any 
holder <s>. 

(3) Have been consented to by the 
transferor**) (or guarantor's*) who 
have not been released from personal 
liability. 

(l) The interest rate to be paid by 
the assuming parties shall be the same 
as the interest rate paid by the trans¬ 
feror. Any new repayment schedule 
needed to meet the repayment ability 
of the transferee may cover a period 
not to exceed that authorized in this 
subpart for the type of loan being trans¬ 
ferred. The lender’s request for approval 
to FmHA will be accompanied by: 

(1) An explanation of the reasons 
for the proposed change in the loan 
terms. 

(2) Certification that the lien position 
securing the guaranteed loan be main¬ 
tained or improved, proper hazard in¬ 
surance will be continued in effect, and 
all applicable Truth in Lending require¬ 
ments will be met. 

(m) In the cose of a transfer and 
assumption, It is the lender’s respon¬ 
sibility to see that all such transfer and 
assumptions will be noted on all originals 
of the Loan Note Guarantee(s). The 
lender will provide FmHA a copy of the 
transfer and assumption agreement. 

(n) The holder's). if any. need not oe 
consulted on a transfer and assumption 
case unless there is a change in loan 
terms. 

AdminiMtrativc: A. Loan approval officials, 
consistent with their authority to approve 
guarantees, may consent: 

(1) To All transfer and assumption cases. 

(2) To the releases of the transferor and 
guarantor(•) from UabUity on the loan and 
wUl notify the lender and the appropriate 
parties of the decision in writing. 

(3) To any changes In the loan terms pro¬ 
vided the holder(s). If any. and lender agree. 

B. The Loan Note Guarantee will be en¬ 
dorsed in the space provided on the form. 

C. A copy of the Assumption Agreement 
will be retained In the County Office file. The 
County Supervisor will notify the Finance 
Office of all approved transfer and assump¬ 
tion cases so that Finance Office records may 
be adjusted accordingly. 


§ 1 4 >A0i 12I Renewal ami reamoiitxs* 
lion. 

All borrowers are expected to repay 
their guaranteed Farmer Program loam 
according to the planned repayment 
schedules. However, circumstances may 
occur which will not permit them to pay 
as scheduled or to refinance their loans 
without a guarantee. This section pre¬ 
scribes the policies and procedures for 
reamortizlng and/or renewing such 
loans. 

(a) Reamortisation. The lender with 
the concurrence of FmHA and any holder 
may agree to reamortize the balance of 
a Farmer Program loan provided: 

ft) For OL and EM loans (made fo; 
operating purposes), the reamortized re¬ 
payment period for an operating type 
loan does not exceed seven years from 
the date of the Initial note. 

(2) The security instrument and note 
will secure the reamortized loan. 

<3> For FO. SW. RL, and EM loans 
'made for Real Estate purposes) secured 
by real estate, the repayment period for 
the real estate loan. Initially scheduled 
for repayment In not more than 40 years, 
may be reamortized for a repayment 
period that will not extend the repay¬ 
ment period beyond 40 years from the 
date of the original note. 

(b> Renewal. An OL and EM operat¬ 
ing type loon, initially scheduled or re- 
amortized for repayment in not more 
than 7 years, may be renewed with the 
concurrence of FmHA and any holders 
for up to 5 additional years at the end 
of the 7-year period. The renewal and 
any combination of initial and sub¬ 
sequent renewals will not extend the re¬ 
payment period beyond 12 years from 
the date of the original note. 

<c) The renewed or reamortized 
promissory note will: (1) Not increase 
the amount of principal which the bor¬ 
rower would have been required to pay 
if the reomortizatlon or renewal had not 
been made. 

<2> Require the borrower to pay the 
interest rate to the lender in effect at 
the time of renewal or reomortizatlon 
except for EM loans at 5-pcrcent interest 
rate 

(3* Describe the note being reamor¬ 
tized or renewed and state that the in¬ 
debtedness evidenced by said note is re- 
amortized or renewed but not satisfied 
The original note must be retained for 
identification purposes. 

(d) Security instruments will be re¬ 
quired as necessary when a loon is 
renewed or reamortized. 

§§. 1980.1 2 ~>- 1980.128 I R«**rr% rd ] 

§ 1980.129 Flatmtiifc and performing 
development. 

The lender is responsible for seeing 
that any buildings or other improve¬ 
ments or major land development to be 
provided with loon funds are properly 
completed within a reasonable period of 
time, and that they ore free of any 
mechanics, materialmen’s or other liens 
that would affect the lien priority which 
the lender advised FmHA that the 
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lender’* security Instruments would 
have. All major construction, major re¬ 
pairs. and major land development must 
be performed unde* contract. As soon 
as such construction, repair, or land de¬ 
velopment involving use of loan funds 
ha* been completed in accordance with 
the plans and specifications submitted to 
FmHA In connection with the Request 
for Loan Note Guarantee. Form FmHA 
449-il. "Certificate of Acquisition or 
Construction.” will be provided by the 
County Supervisor. This form will be 
used by a lender, borrower, and/or con¬ 
tractor to certify that security property 
has been acquired or construction per¬ 
formed as previously agreed by the 
lender and concurred in by .FmHA. The 
lender's responsibility in connection writh 
construction includes but is not limited 

<&> Compliance with applicable laws, 
ordinances, codes, and regulations. 

<b» Adequacy of plans, specifications, 
and estimates. 

ic> Sufficiency, quality, and rights to 
adequate water supply. 

<d> Method of Construction or devel¬ 
opment. 

<e) Awarding, execution, and provi¬ 
sions of construction or development 
contracts, and bonding of contractors 
when necessary. 

rf> Seeing that all equal opportunity 
and nondiscrimination requirements are 
met. 'Refer to $ 1980 41 of this Chapter.) 

<g) Seeing that construction or de¬ 
velopment is performed expeditiously 
and properly, including inspection of 
sites and construction or development in 
various stages of completion to deter¬ 
mine that the work and material con¬ 
form with the plans and specifications 
and any other requirements. 

*h> Limiting periodic or partial pay¬ 
ments for construction or development 
to a reasonable percentage of the actual 
value of work und material in place. 

<i) Making final payment only after 
final inspection has been made and the 
construction or development has been 
found proper in all respects. 

<J) Ascertaining that after planned de¬ 
velopment is completed, the development 
is free of any claims or liens from labor¬ 
ers, materialmen, contractors, subcon¬ 
tractors. or other parties 

Administrative: A. The County Supervisor 

will: 

(1) Determine that the construction. re¬ 
pair or land development han been satis¬ 
factorily completed. 

[2) Forward to the lender for completion 
and execution by the lender, borroaer and 
contractor. Form FmHA 440-11. 

§ 1980.130 lx>un«miriti)i. 

The lender is responsible for loan serv¬ 
icing. Refer to paragraph X of Form 
V niHA 449-35, Appendix B of Subpart A 
of this Part. 

AdwinlitfflUw. A While the lender hat 
the responsibility for loan servicing and pro¬ 
tecting the collateral, the County Super¬ 
visor is responsible for seeing that required 
servicing Is properly accomplished. Loan 
servicing Is a preventive rather than a cura¬ 
tive action. Prompt followup on delinquent 
payment* and early recognition and solution 
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of problema are keys to resolving many de¬ 
linquent loan cases 

B. The County Supervisor trill: (1) Moke 
timely investigations during acquisition or 
development and at least annually thereafter 
to determine whether any security property 
that was to be acquired or constructed after 
issuance of the Loan Note Guarantee has 
been acquired or constructed, and whether 
the guaranteed loan Is being properly serv¬ 
iced If a problem develops the County Super¬ 
visor will promptly contact tho lender to re¬ 
solve It, 

(2) Review all borrowers financial state¬ 
ments furnished by the Lender and will 
take the appropriate servicing action re¬ 
minding the lender of his servicing responsi¬ 
bilities. Refer to paragraph X of Form FmHA 
449-35 

<3) Immediately contact the District Direc¬ 
tor when notified by the lender of borrower's 
failure to fulfil! any conditions of the loan 
approval conditions to determine the action 
to be taken. 

(4) Notify the District Director In writing 
upon receipt of notice from the lender when 
any guaranteed loan Is delinquent more than 
30 days or when the loon otherwise appears 
to be developing into a problem case. Refer 
to paragraph XI of Form FmHA 449 -35. 

(5) Establish an office management system 
for guaranteed loans In accordance with 
guidelines available In all FmHA offices 
< FmHA Instruction 405.1) to insure timely 
followup on all required financial state¬ 
ments. and any special requirements for loan 
servicing conditions. 

ifi) Notify the Finance Office when the 
lender makes any protective advances. 

(7) Submit to the Finance Office annually. 
Immediately after June 30 of each year, the 
lender’s statement required In paragraph 
X C 10 of Form FmHA 449-85. reflecting the 
unpaid principal balances on the loan. 

C District Director trill: (1) Assure that 
the County Supervisor carries out his duties 
properly. 

4 2) Accompany the County Supervisor on 
initial field visits to the borrower's place of 
busincKa and at least annually thereafter. 
Such visits should bo coordinated with the 
lender. 

13) Provide guldsuce and assistance to the 
Couuty Supervisor if a loan develops Into a 
problem case. 

(4) Review all Field Visit Reports and 
make recommendations or comments and 
transmit them to the State Director, if 
necessary. 

D. FtnJlA sertlcing authorizations. For 
loons In amounts not In excess of their loan 
approval authority. FmHA officials are au¬ 
thorized to approve or concur In: 

(1) Alterations In the loan approval con¬ 
ditions which will not prejudice the Govern¬ 
ments' interest. 

42 ) Any replacement or collateral for the 
loan. 

43) All lien coverage and lien priorities on 
the collateral established by the lender be¬ 
fore Issuance of the Loan Note Guarantee. 

(4) Any deferment and reamorUxatlon of 
the loan in concurrence with the lender. 

45) Use of proceeds from disposition of 
collateral meeting the provisions of para¬ 
graph X of Form FmHA 449-35 

E National Office assistance. State Direc¬ 
tors may consult with the National Office 
on any servicing problem, and if It cannot be 
handled at the State level, the file will be 
forwarded to the National Office with pro¬ 
posed recommendations. 

§§ 1980.131-1980.135 (Reserved] 

§ 1980.136 Protective advance*. 

Refer to paragraph XIII of Form 
FmHA 449-35. 
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Ad minis fra fire: A. It Is not intended that 
protective advances be made In lieu of addi¬ 
tional loans. 

B. The County Supervisor Is authorised to 
approve all protective advances and will con¬ 
sider the following when approving such ad¬ 
vances: 

(1) The total amount of outstanding ad¬ 
vances. the amount of those for which ap¬ 
proval is requested, the outstanding loan 
balance, whether the account is current, and. 
If not, the extent of the delinquencies 

(2) The borrower's ability to pay the re¬ 
maining loan balance and any future ad¬ 
vances In accordance with the existing re¬ 
payment schedule. 

§§ 1980.137-1980.138 [Reserved 1 

§ 1980.139 Termination of lj>an Note 
Guarantee. 

Refer to paragraph 12 of Form FmHA 
449-34. 

Administrative: The County Supervisor 
will advise the Finance Office when a Loan 
Note Guarantee is terminated. 

§§ 1980.110—1980.1*14 (Reserved I 
§ 1980.115 Default* by borrower. 

(a) Refer to paragraph XI of Form 
FmHA 449-35. Appendix B of Subpart A 
of this Part. 

<b) The lender will arrange with the 
County Supervisor a meeting with the 
borrower to resolve the problems. 

(c) A memorandum of the meeting, a 
list of the individuals who attend, a sum¬ 
mary of the problem and proposed solu¬ 
tions will be retained in the lender s 
loon file and a copy will be submitted to 
the County Supervisor. 

Administrative: A The County Supervisor 
monitoring the loan will coordinate and 
process any request for FmHA to purchase 
when the holder (s) are located In close prox¬ 
imity to the local lender. If several holders 
are located ouUlde the area, the State Direc¬ 
tor will handle the transaction and notify 
the County Supervisor. 

B. Tho County Supervisor will review the 
material submitted, verify the amount* due 
the holder (0). and transmit the request by 
memorandum to the State Director. Copies 
of evidence of ownership will be Included. 
Any original evidence of ownership will be 
retained In the County Office. A proposed 
payment date will be established in order to 
calculate the Interest due the holder (s). 

O. The Couuty Supervisor win verify the 
amounts payable to the bolder and assure 
that all necessary material has been ob¬ 
tained. The County Supervisor will request a 
check to pay the holder (a) on the appro¬ 
priate date entry form. The Finance Office 
will forward the check within 10 days after 
receipt of the request. 

D. Any evidence of ownership retained In 
the County Office will be considered In any 
future report of loss calculations. A record of 
any purchase will be maintained In the loan 
Ole. 

§ 1980.116 liquidation. 

Refer to paragraph XII of Form FmHA 
449-35. 

Administrative A. District Director deter¬ 
mines which FmHA personnel will attend 
meetings with the lender. 

B. Form FmHA 449-35 1 paragraph XI1 B. 
FmHA will exercise the option to liquidate 
only when there is no reason to believe the 
leuder's liquidation plan will likely not re¬ 
sult in maximum recovery. District Directors 
are authorised to approve lender liquidation 
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plana or cxerelae the Pm HA option U> llqul- 

O. Form FmHA 449-35, paragraph XU D. 
County Supervisor* arc responsible for seeing 
that the lender compiles with the require- 
menu of paragraph X-IT D. The concurrence 
of the District Director will be necessary be¬ 
fore the County Supervisor may accept the 
accounting reports as submitted by the 
lender before submission of such report* to 
the lender when FmHA Is conducting liqui¬ 
dation. 

D. Form FmHA 44B-3S, paragraph XU B 2. 
County Supervisors are authorized to accept 
Report of Loss determinations on Form 
FmHA 440-30 ‘ Loan Note Guarantee Report 
of Los*,” In those cases where loan will not 
exceed $35,000; District Directors for loss not 
to exceed $100,000; and State Directors for 
nil others. The State Director will submit 
Form FmHA 449 30 to the Finance Office 
for payment of any loose*. The Finance Office 
will forward loss payment checks within 10 
days of the receipt of tho request to the 
County Supervisor foe delivery to lender. 

E. Form FmHA 449-35. paragraph XU B 3. 
Pinal \om payments will be made within the 
60 days requlrod but only after a review has 
been made to assure all collateral for the 
loan lias been properly accounted for. State 
Directors are responsible for seeing that such 
review* are accomplished in time to be evalu¬ 
ated and accepted or otherwise resolved with¬ 
in the 60-dajr period. County Supervisors 
may conduct such reviews when tho Iowa 
does not exceed $35,000; District Directors 
$100,000; and State Directors for amounU not 
to exoeed their loan approval authority. All 
reviews Involving losses in excess of the 
amounts equal to the State Director's loan 
approval authority will be submitted to the 
National Office for review. If the State Di¬ 
rector wishes National Office assistance In 
the conduct of any review, he may so request. 

§1980.117 Graduation. 

(ai All borrowers will be advised that 
their loans will be reviewed lor "gradua¬ 
tion" by tile lender and FtaHA. 5 years 
it or OL and EM loans for operating pur¬ 
poses or 10 years for TO. RL. SW, and 
EM loans for real estate purposes! after 
they are received and every other year 
thereiSter. They will also be advised that 
they ore required to refinance if other 
credit is available even though their 
loans have not fully matured. / 

(b) When the lender and/or FmHA 
determine that the borrower is clearly 
eligible to graduate to conventional 
credit without a guarantee and the bor¬ 
rower is so informed and given adequate 
time to graduate, but refuses to do so. the 
lender will accelerate the loon and carry 
out liquidation proceedings against the 
borrower. 

Administrative: A The County Supervisor; 

1. Is responsible for seeing that the gradu¬ 
ation policies are carried out. 

2. Should contact the District Director If 
further assistance Is needed. 

§§ 1980.118-1980.152 [Reserved! 

§ 1980.153 FmHA forms. 

Refer to i 1980.83 of this Chapter. 

§ 1980.154 Memoranda* of InilmUnd- 
in* or oilier 

The following items also apply to this 
Subpart 

(a) FmHA and Extension Service 
(Subpart B of Part 20001. 
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(b> FtaHA and SCS (Subpart D of 
Part 2000). 

<c> FmHA and SCS. ASCS. and FCIC 
(Subpart M of Part 2000). 

<d) FmHA and FCIC (Subpart N of 
Part 2000). 

(e) FmHA and Farm Credit Adminis¬ 
tration (Appendix I to Subpart A of Part 
1821 of this Chapter; FmHA Instruc¬ 
tion 443.1. Exhibit A). 

(f) FmHA and SBA (Appendix n to 
Subpart A of Part 1832 of tills Chapter 
and Subpart O of Part 2000 of this Chap¬ 
ter: FmHA Instruction 441.2). 

(g) FtaHA and FDAA (Appendix I to 
Subpart A of Part 1832 of this Chapter; 
FmHA Instruction 441.2). 

<h> FmHA and ASCS (Appendix III to 
Subpart A of Part 1832 of this Chapter; 
FmHA Instruction 441.2). 

General Administrative: A. Office o/ the 
General Counsel (OGS): In performing the 
FmHA function* with respect to Parmer Pro¬ 
gram loan*, the advice and oasistanco of 
OGC may be sought and followed on any 
legal matter. However. In loan making. It 1* 
the responsibility of the lender to ascertain 
that all requirement* for making, securing, 
and servicing the loon are duly met. If FmHA 
ha* any question* concerning the lender’s 
resolution of these matters. It should con¬ 
sult with OGC. 

B. Delegation of authority: The State Di¬ 
rector may delegate to his staff those ad¬ 
ministrative duties and responsibilities stipu¬ 
lated In the Administrative section* of this 
Subpart. 

.§§ 1980.155-1980.169 l Rescued] 
§1980.170 Emergency loan*. 

This section contains procedures for all 
Emergency (EM* loans guaranteed by 
the FmHA. 

<a> Objectives. The basic objectives of 
EM loan guarantees are to provide finan¬ 
cial assistance to eligible farmers, ranch¬ 
ers. and aquaculture operators to cover 
lasses, make major adjustments, pay op¬ 
erating expenses, and provide for other 
essential needs so that they may main¬ 
tain sound farming, livestock, or aqua¬ 
culture operations. No ceiling has been 
established on the size of operations that 
may be financed with EM loans or on 
the size of loons that may be made. 

(b) Eligibility . To be eligible lor a 
guaranteed EM loan, an applicant must: 

(1) Be unable to obtain sufficient credit 
elsewhere to finance his actual needs at 
reasonable rates and terms taking into 
consideration prevailing private and co¬ 
operative rates and terms in the com¬ 
munity in or near which the applicant 
resides for loans for similar purposes and 
periods of time. The applicant’s equity 
in real estate, chattels, and other assets 
will be considered in determining his 
ability to obtain such credit from other 
sources without a guarantee. For part¬ 
nerships or corporations, the principal 
partners or principal stockholders, either 
individually or collectively, must be un¬ 
able to obtain the required funds with 
their own resources or with credit ob¬ 
tained by them from other sources. Any 
partner or stockholder owning or con¬ 
trolling a 20 percent interest in a part¬ 
nership or a corporation’s stock is con¬ 


sidered a principal partner or stock¬ 
holder. If no partner or stockholder 
owns or controls at least a 20 percent 
interest, all partners or stockholders will 
be considered as principal partners or 
stockholders. The facts concerning the 
findings in either case must be docu¬ 
mented. 

(2) Be a citizen of the United States, 
if an individual. If a partnership, the 
partner who manages the farming, 
ranching, or aquaculture operation must 
be a citiy.cn of the United States and the 
other partner(s) must be either a citi- 
zen(s) of the United States or reside in 
the United States after being legally ad¬ 
mitted for permanent residence or on in¬ 
definite parole. If a corporation, the cor¬ 
poration must be incorporated under the 
lawrs of the United States or any State 
thereof, and tire stockholder w’ho man¬ 
ages tho farming, ranching, or aquacul¬ 
ture operation must be a citizen of the 
United States, and more than 50 percent 
of the outstanding stock in the corpora¬ 
tion must be owned by citizens of the 
United •States. If any of the corpora¬ 
tion’s stock Is owned by non-citizens they 
must reside in the United States after 
being legally admitted for permanent 
residence or on indefinite parole. Also, 
the corporation must be authorized to 
conduct farming operations in the State 
in which the farming operation is con¬ 
ducted. 

(i) One or more of the following 
sources of Information should be used In 
determining whether applicants qualify 
for EM loans as a partnership. 

(A) Written partnership agreements 
ttflJt set forth the farming arrangements 
and ownership of property before the 
start of operation. 

(B) Agricultural Stabilization and 
Conservation Service (ASCS) County 
Office Records. 

(C) Local bank and Production Credit 
Association records. 

(D) Invoices and receipts showing 
purchase of farm supplies, livestock, and 
machinery. 

(E) Records or receipts from sale of 
farm production products or commodi¬ 
ties. 

(F) Written farm rental agreements. 

(O) Income tax returns and personal 

property tax rdEords. 

(H) Financial statements. 

(li) When on EM loan is made to a 
corporation or partnership, only one EM 
loan can be made to the entity con¬ 
stituting the farming operation. How¬ 
ever. an individual stockholder or part¬ 
ner may obtain a separate EM loan to 
cover losses in a separate Jarming opera¬ 
tion which he is conducting as an in¬ 
dividual on a different farm tract. 

(iii) Individual members of a part¬ 
nership will not receive individual loans 
to finance their Interest in the joint or 
partnership farming operation. The part¬ 
nership will be considered for one loan 
to cover the loss in its fanning opera¬ 
tion. If the members of a partnership 
change after the disaster, the new part¬ 
nership may be considered for a loan 
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provided no substitutes other than heirs 
or remaining partners are involved. 

(3) Be an established farmer doing 
business as on individual, partnership, 
or corporation, cither as an owner-oper¬ 
ator or tenant, who manages the farm¬ 
ing operations. If the applicant Is a part¬ 
nership or corporation, it must be 
engaged primarily in farming operations 
and tho operation^) must be managed 
by one of the partners or stockholders. 
An applicant who does not devote full 
time to hta farming operation may be 
considered as the manager provided he 
ror the managing partner or stock¬ 
holder) visits the farm at sufficiently 
frequent intervals to exercise control and 
see that the operations are being carried 
on properly pursuant to his direction. 
Any operation that involves a full-time 
hired manager or management service 
does not qualify regardless of the num¬ 
ber of visits made. 

(4) Operate in a county or counties 
in which EM loans are authorized to be 
made under: 

(i) A designation by the Federal Dis¬ 
aster Assistance Administration (FDAA > 
pursuant to a Presidential declaration 
of a major disaster or emergency. 

(ii) A natural disaster designated by 
the Secretary of Agriculture. 

Oil) A State Director's authorization 
when 25 or less farmers, ranchers or 
aquaculture operators are substantially 
affected by the natural disaster. 

15) Have suffered qualifying produc¬ 
tion lasses or property damage in a de¬ 
clared or designated county or counties. 
Such losses or damages must be a direct 
result of the qualifying disaster and the 
lessee or damages must have occurred 
during the incidence period. A statement 
of lo6s or damage will be obtained from 
the applicant on Form FmHA 441-22. 
“Certification of Disaster Losses/* 

0) For production losses the appli¬ 
cant must have actually suffered at least 
a 20 percent loss of a normal per acre 
production or animal production in one 
or more basic single farming enterprises 
as a direct result of the designated dis¬ 
aster. Compensation for losses to an en¬ 
terprise from a disaster through Insur¬ 
ance or Government program «s) benefits 
which the applicant is not obligated to 
repay reduces the applicant's actual loss 
by tho amount of such compensation 
for purposes of this 20 percent loss test. 
Losses to farming enterprises located In 
a county or counties which have not 
been designated cannot be used in deter¬ 
mining the amount of the loss. However, 
production In a non-designated coun¬ 
ty <les) must be included in the compu¬ 
tation of normal year's production as 
part of the total farming operation. Pro¬ 
duction loans will be shown on Form 
FmHA 441-22 In accordance with the 
FML 

<11) Physical damages or losses, not 
1 ^mpensated by insurance or otherwise, 
to farm dwellings including home equip¬ 
ment, furnishings, personal possessions, 
farm service buildings, and facilities, 
land and water resources, farm supplies 
mduding harvested or stored crops, and 
livestock essential to normal farm oper¬ 
ations qualify an applicant for a loan 
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to repair, replace, or restore such prop¬ 
erty or to reimburse the applicant for 
costs incurred for such purposes. Physi¬ 
cal losses tn a non-designated coun¬ 
ty <ics) are not eligible for a EM loan. 
Sheet erosion does not qualify as a phys¬ 
ical loss. The physical losses will be 
shown on Form FmHA 441-22. 

(6) Show an intent to continue oper¬ 
ations after the disaster. Those appli¬ 
cants who may have stopped temporarily 
because of the disaster loss or damage 
to their operation but Intend to continue 
with EM loan assistance will be consid¬ 
ered to meet this requirement. 

(7) Possess the legal capacity to con¬ 
tract for the loan. 

<8> Have the character, managerial 
competence, ability. Industry, and ex¬ 
perience necessary to carry out the pro¬ 
posed farming operations to assure a 
reasonable prospect for success with the 
assistance of the loan, and will honestly 
endeavor to carry out the undertakings 
and obligations required in connection 
with the loan. 

(c) Determining losses and maximum 
amount of loan for actual losses. (1) 
Production loss. To determine eligibility 
for a loan based on production losses, the 
lender must determine first which single 
enterprises arc basic enterprises (Refer 
to $ 1980.106(b)<9)(i>). Production loss 
is defined as a reduction in the normal 
level of production of crops, livestock, or 
acquatic organisms. Livestock increases 
(be., calves, pigs, etc.) are considered in 
determining production. Reductions in 
the production of livestock products due 
to losses resulting to crops to be fed to 
or pastures to be grazed by livestock 
will not be considered as production 
losses when feed is available for pur¬ 
chase. regardless of the cost of the feed. 
When the disaster has severely disrupted 
the usual feeding pattern of a livestock 
enterprise because of an extended utility 
failure or inaccessability to the livestock, 
a loss In production (l.e. milk. eggs, 
weight loss, etc.) may be calculated based 
on the reduction from normal produc¬ 
tion for the disruption period and the 
period needed to bring production to the 
normal level. When the gross farm in¬ 
come has been determined and one or 
more basic enterprises (as defined in 
4 1980.106(b) (#) (i) > has suffered at least 
a 20 percent loss of normal production 
for the disaster year, the amount of the 
production loss con be determined by 
subtracting the disaster year's gross in¬ 
come from the normal gross Income and/ 
or adding to that result the amount of 
any losses resulting to crops to be fed 
to or pastures to be grazed by livestock 
determined as provided in i 1980.170(c) 
<l>(lv> to establish the amount of ac¬ 
tual loss which will establish the maxi¬ 
mum production loss loan. All calcula¬ 
tions will be recorded by the lender on 
Form FmHA 441-26. Any claims for pro¬ 
duction losses that seem to be unreason¬ 
able will be checked carefully. 

d) Normal year's production will be 
determined on the basts of the per acre 
or animal production for the highest 4 
out of 5 years Immediately preceding the 
year in which the disaster occurred. The 
applicant may select and eliminate one 
year out of the 5 years immediately pre¬ 
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ceding the disaster and the average of 
those remaining 4 years will be his nor¬ 
mal year's production. 

(A) Such production will be that as 
provided by the State Crop and Live¬ 
stock Report Service. State Statistical 
Office of the Statistical Reporting Serv¬ 
ice (SRSi or similar State or Federal 
body. When such information is pub¬ 
lished by county, county averages will be 
used. If published only in a State, the 
State average shall be used. 

(B> In those States where neither a 
county or State average is published, the 
State Director, with the advice of repre¬ 
sentatives of other Federal and State 
agricultural agencies, will establish and 
advise county offices by state Instruction 
of the county averages. 

<C) If an applicant presents factual 
records for at least 4 of the 5 years Im¬ 
mediately preceding the disaster which 
results in a higher normal production 
than that In paragraphs (c)UMi) and 
(c) (1) (1) (A) of this section, the higher 
production may be used in calculating the 
loss. 

Hi) The normal gross farm income will 
be calculated by multiplying the acreage 
of crops or number of livestock, or both, 
which constituted the farming operation 
during the disaster year by the average 
yield per acre or units of production for 
each farming enterprise as determined in 
paragraph (0(1)(!) of this section and 
by the average market price for the com¬ 
modity as established by the State Direc¬ 
tor. The State Director will prepare and 
distribute to all County Offices, a list of 
the average market price for commodi¬ 
ties during the past calendar year, if 
available, or otherwise use the crop year 
or harvest season average market price. 
These prices will be based on the State 
Crop and Livestock Report Service. State 
Statistical Office of the Statistical Re¬ 
porting Service or similar State or Fed¬ 
eral body. The County Supervisor will 
provide lenders with these prices. The 
lender will total each single enterprise 
separately and then add together to de¬ 
termine the applicant's normal gross 
farm income. 

dii) Grose income for the disaster 
year will be calculated by multiplying: 
the same acreages and/or number of 
livestock used in the calculation in para¬ 
graph (c) (1) (ii) of this section by the 
actual or estimated yields (this estimate 
cannot be greater than his established 
normal) per acre or units of production 
for each crop and farming enterprise 
conducted in the disaster year by the 
average market price as established in 
paragraph (c)(1) (ii> of this section. 

(iv> Losses to crops to be fed to and 
pastures to be grazed by livestock will be 
determined as follows: 

<A) Production history for crops to be 
fed to livestock will be established by us¬ 
ing the county average for the previous 
5 years provided by the State Crop and 
Livestock Report Service. 8tate Statisti¬ 
cal Office of the Statistical Reporting 
Service (SRS) or similar State or Federal 
body unless the applicant has records 
which prove higher production than such 
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average. To establish normal production, 
the applicant will select the county aver* 
ages (or his actual production if he sup¬ 
plies records) for the highest 4 out of 5 
years Immediately preceding the disaster. 
He will then multiply the number of 
acres grown for crops to be fed to live¬ 
stock during the disaster year by the 
average yield for the 4 years by the unit 
price as established by the State Director 
to establish the normal year's gross dol¬ 
lar value of feed produced for livestock. 
He will then subtract the disaster year’s 
gross dollar value of feed produced for 
livestock from the normal year's gross 
dollar value of feed produced for live¬ 
stock to obtain the disaster year’s gross 
dollar loss. Disaster year’s gross dollar 
value of feed produced for livestock is 
determined by multiplying the acres of 
feed produced for livestock in the dis¬ 
aster year by the disaster year yield per 
acre by the unit price. The difference 
between normal year’s production and 
disaster year’s production represents the 
total dollar loss to crops to be fed to live¬ 
stock for which the applicant is entitled. 

(B) In calculating losses to pasture to 
be grazed by livestock either the estab¬ 
lished seasonal or yearly price per acre 
for rent for normal pasture or the usual 
seasonal or yearly charge per head or 
animal unit may be used. The method 
used should be established by the State 
Director to assure uniformity throughout 
the State. In either case, the gross dollar 
value for a disaster year Is subtracted 
from the gross dollar value of a normal 
year to determine the gross dollar loss 
for the disaster year. The gross dollar 
value of pasture for a normal year is 
determined by multiplying the number 
of acros grazed in the disaster year by the 
average rental charge per acre for the 
highest 4 out of 5 years immediately pre¬ 
ceding the disaster or by multiplying 
the number of animal units grazed in the 
disaster year by the average charge per 
head or animal unit for the highest 4 out 
of 5 years immediately preceding the 
disaster. If the rental rate per acre is 
used for the disaster year, multiply the 
number of acres by the established nor¬ 
mal rental charge by the percentage 
pasture loss to arrive at disaster year 
gross dollar value. If animal units are 
used, multiply the animal units grazed 
by the rental charge per animal unit by 
the percentage of pasture loss to arrive at 
disaster year gross dollar value. The per¬ 
centage pasture loss will be determined 
by dividing the number of months in 
which livestock could not be grazed be¬ 
cause of damage to pasture resulting 
from the disaster by the number of 
months in the normal grazing season. 

(v) When an applicant was able to 
plant all or a portion of his normal crops 
during the disaster year, the production 
for that portion of the planted crops will 
be shown as zero on Form FmHA 441-22 
if no part of the crop can be harvested, 
and provided that a substitute or differ¬ 
ent crop could not be planted. 

(vb When an applicant is unable to 
plant all or a portion of his normal crops, 
including feed crops, or is unable to pro¬ 
duce all or a portion of the normal pe- 
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rennial crops already growing such as 
fruits and nuts (due to the disaster) such 
applicant will have the choice of having 
the loss treated as a physical loss (see 
ft 1980.170(c) (2) (vil), or as a produc¬ 
tion loss. If the applicant desires to con¬ 
sider it a production loss, the production 
loss will be calculated as follows: The 
amount of disaster production loss will be 
calculated by determining the normal 
gross farm income in accordance with 
ft 1980.170(c) (1) Ui> and then adding to¬ 
gether any Income that may be derived 
from the disaster affected enterprisers) 
and the variable and fixed cost s which 
will not be incurred because of the dis¬ 
aster and subtracting tills combined fig¬ 
ure from the normal gross income. Such 
costs will be derived from current crop 
enterprise budgets prepared by State Ag¬ 
ricultural Extension Service economists 
which arc based on normal farming con¬ 
ditions in the designated disaster area. 

tvil) When acreage for crops that were 
destroyed by a qualifying disaster are 
replanted with a substitute crop during 
the some crop year, the substitute crop’s 
income will be subtracted from the nor¬ 
mal year’s income in arriving at the dis¬ 
aster year’s income loss. 

(viii) When an applicant elects to sell 
livestock at an earlier date or lighter 
weight than usual rather than purchase 
feed to replace that lost as a result of 
tile disaster, the difference between the 
sale price and an estimate of what the 
sale price would have been if the live¬ 
stock had been fed for the normal period 
may not be claimed as a loss. 

(ix> When the loss from the disaster is 
due to a reduction in Quality that can 
be substantiated, rather than production, 
the applicant will be given credit for his 
loss by adjusting actual production 
downward to compensate for any loss in 
value resulting from poor quality. 

(x> Claims of production losses from 
the applicant will be verified by the 
lender and FmHA when the applicant’s 
claims appear to be unreasonable. 

(2) Physical loss. Hits is damage to or 
destruction of physical property includ¬ 
ing farmland (except sheet erosion); 
structures on the land such as buildings, 
fences, dams, etc.: machinery, equip¬ 
ment, and tools; basic livestock; crops; 
and supplies; (and actual expenses In¬ 
curred for crops not planted or to be re¬ 
planted). As a general rule, losses of &' 
Physical nature will be shown by the 
applicant on Form FmHA 441-22 by In¬ 
dicating the actual loss as the market 
value of the property at the time it was 
lost or damaged by the disaster: except 
that In case of repair or restoration, the 
actual cost of such repair or restoration 
may be used provided it does not ex¬ 
ceed the market value of the property 
at the time of the disaster. The amount 
of loon made for this purpose will be 
determined as follows: 

d) For basic livestock, the market 
value of the livestock lost at the time 
of the disaster will be considered the 
actual loss. 

<il) For farm dwellings for the oper¬ 
ator and existing labor, the amount of 
actual loss will be the lesser of the 


amount required to permit the repair or 
replacement of the dwelling with one 
of like quality and size, as necessary to 
meet local codes and to provide perma¬ 
nent, adequate but modest, decent, safe, 
and sanitary living conditions for the 
family or the market value of the prop¬ 
erty at the time it was damaged or de¬ 
stroyed. If the financing required exceeds 
the actual loss, a loan for any amount 
above the actual loss will bear Interest 
at the market rate. 

(140 For farm service buddings and 
farm real estate other than buildings, 
the amount of the actual loss will be an 
amount sufficient to permit the repair or 
replacement of the damaged property 
with a building or property of like qual¬ 
ity and capacity that will meet local 
codes and be adequate to meet the needs 
of the farming operation provided the 
cost does not exceed the market value 
of the property at the time of the dis¬ 
aster. If the financing required exceeds 
the actual loss, the amount in excess of 
the actual loss may be loaned at the 
market rate. 

Uv) For supplies on hand, harvested 
or stored crops, and livestock products 
lost or destroyed by or as a result of the 
disaster the market value at tile time of 
the disaster will be considered the actual 
loss. 

<v) The actual physical loss to income 
producing trees will be the cost of re¬ 
moving the damaged or destroyed trees, 
clearing debris, preparing the land for 
replanting, the cost of suitable replace¬ 
ment trees, and other necessary expenses 
to re-establish the Income producing 
trees. 

(vi) The actual physical loss to crops 
or pasture will be the cost of cleaning 
debris, preparing the land for replant¬ 
ing. seed, fertilizer, and other expense 
necessary to re-establish the crops or 
pasture whether or not such costs ex¬ 
ceed the market value of the crop or pas¬ 
ture at the time of the disaster. 

(vii) When an applicant that is un¬ 
able to plant a crop during the disaster 
year <due to the disaster*, desires to 
have the loss treated as physical loss, 
the loan will be limited to the cost of 
land preparation and other expenses in¬ 
curred to the date of the disaster for the 
crop(s) that could not be planted ex¬ 
cept that a pro rata share of fixed costs 
such as rent, taxes, and insurance 
charged to the total operation will be in¬ 
cluded. Since an EM loan will be used to 
cover Uie applicant's actual losses sus¬ 
tained. the County Supervisor will re¬ 
quest an itemized list from the applicant 
verifying the claimed expenditures In¬ 
curred in the disaster year for those en¬ 
terprises for which disaster losses arc 
claimed. This portion of the EM loan 
will be limited to the amount of expendi¬ 
tures that are shown on the list and will 
be a physical 106s. In all cases, the ap¬ 
plicant must furnish a signed statement 
itemizing all expenditures he claims 
were incurred in the disaster year. The 
County Supervisor will 'document his 
verification in the applicant’s case file. 

<3) Coin pensaf ton to FmHA for losses. 
Compensation for losses from a disaster 
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through Insurance or government pro- 
t;ram<s> benefits reduces the applicant s 
actual loss by the amount of such com¬ 
pensation and this reduces the amount 
oT the EM actual loss loan. The amount 
of any benefits from ASC8 programs in¬ 
cluding the Emergency Livestock Feed 
Program (LFP>. Emergency Conserva¬ 
tion Measures (ECM) payments. Sugar 
Abandonment or Deficiency payments, 
und Disaster payments will be considered 
as compensation for losses. Also, the 
amount of any crop, livestock or livestock 
product physical loss loan must be de¬ 
ducted from any production loss loan 
based on losses to the same enterpriser* 
for whtch an applicant later qualifies. 

(d) Loan purposes. EM loons may be 
guaranteed for the following purposes: 

(1) Actual loss loans. <i> Loans may be 
made to applicants for the amount of 
actual losses and expenses for disaster 
damaged or destroyed farm property, or 
production enterprises or both resulting 
Irom the disaster. Actual loss loan funds 
may be used for any authorized EM loan 
purpose. Applications for actual losses 
must be processed within 1 calendar year 
after they are filed. 

(il) EM loans will not be made to flood 
and mudslide victims to repair or replace 
damaged or destroyed farm dwellings or 
farm service buildings and their contents 
in areas where “National Flood Insur¬ 
ance" is available, except as authorized 
in Subpart B of Part 1806 of this Chapter 
iFmHA Instruction 426.2). 

Su-rz. —Refer to | 1980.42 (a) and (b) of 
this Chapter for flood or mudslide hazard 
area precautions. 

(2> Annual operating purposes. After 
the initial EM loan for any purpose, five 
annual subsequent EM loans may be 
mode for annual operating purposes, 
provided they are made within 5 full 
calendar years after the disaster, to per¬ 
mit the borrower to return to his normal 
credit sources without a guarantee. If 
additional disaster (s) occtir(s), 5 annual 
Mibsequent loans for annual operating 
purposes may be made after the initial 
EM loan has been made for each disaster. 
The initial loan for annual operating 
purposes may be scheduled for repay¬ 
ment for a period up to 7 years, and if it 
meets the conditions of paragraph 
(e» i2> (1) (A) (2) it may be scheduled for 
repayment up to 20 years. In the event 
a borrower who has paid his EM loan in 
full Is unable to obtain sufficient credit 
elsewhere he may obtain an EM loan for 
arniuul operating purposes to satisfy his 
operating needs, provided the loan is 
made within the first five full calendar 
years after the disaster. Annual loans for 
operating purposes may be made for: 

*i‘ Annual production expenses and 
the purchase of feeder livestock, farm 
und other supplies including inventory, 
the repair or rental of equipment; and 
the payment of essential expenses for the 
operation or paying bills incurred for any 
items in this subparagraph for the crop 
or operating year being financed. 

<11) Payment of customary cash rent 
or cash charges for the use of essential 
buildings, pasture, crops, hay, land, and 
grazing permits or bills for such purposes 


for the operating or crop year being 
financed, subject to the following: 

(A) The applicant is obligated under 
a written lease or other agreement to pay 
such rent or charges in advance of the 
time income will be available from the 
operations to make such payment. For 
grazing fees an invoice showing the 
number of livestock to be grazed, the 
grazing period, the cost per head and the 
total cost may be used In lieu of a writ¬ 
ten lease. However, when relatively small 
amounts of funds arc Involved, an In¬ 
voice will not be required if the appli¬ 
cant's explanation of a satisfactory graz¬ 
ing agreement is recorded in the loan 
docket. 

<B) Arrangements cannot be made for 
the rent or charges to become due when 
income will be available from the opera¬ 
tions to make such payment 

(C) Not more than one year's cash 
rent or cash charges will be pokl with 
loan funds In any one lease year, except 
that if a loan is approved near the end 
of the current lease year, funds for pay¬ 
ment of such rent or charges for the suc¬ 
ceeding lease year may be Included In the 
loan. 

(D) The terms of the rental agreement 
provide the applicant with reasonably 
satisfactory tenure. 

<ltl> Payment of: (A) Personal (chat¬ 
tel and equipment) and real property 
taxes due or about to become due and 
water or drainage charges or assess¬ 
ments. 

<B) Applicant's share of Social Secu¬ 
rity taxes for hired labor for the opera¬ 
tion. 

(C> Premiums for Insurance on real 
estate and personal (chattel and equip¬ 
ment) property Including premiums for 
public liability and property damage in¬ 
surance on farm and other essential 
equipment. Including farm trucks. When 
a loan is secured by chattels and the loss 
of such chattels would jeopardize the 
interest of the Government, the lender 
may require the borrower to insure the 
chattels against hazards customarily 
covered by insurance in the area. 

(iv) Payment of not more than a 
year’s interest that is due or about to be¬ 
come due on debts secured by liens of 
other creditors on property essential for 
the farm or other income producing non- 
farm enterprises located on the farm. 

(v) Payment to a creditor in any one 
year not to exceed 20 percent of the mar¬ 
ket value of the essential farm equip¬ 
ment under prior lien to that creditor or 
20 percent of the principal amount owed 
to such creditor, whichever Is less. 

<vt) Meeting modest family subsist¬ 
ence needs, including premiums on rea¬ 
sonable amounts of health and life In¬ 
surance. and expenses for medical care 
or for paying bills incurred for any of 
these purposes during the crop year be¬ 
ing financed. 

(vii) Refinancing a modest debt that 
must be paid for an applicant to con¬ 
tinue farming. 

<3> Major adjustments to the opera¬ 
tion. An EM loan may be made to an 
applicant tor the foliowring purposes to 
enable him to change his operation be¬ 
cause of economic conditions and to over¬ 


come the financial difficulties caused by 
the disaster. The resulting operation 
must be one which only realizes a net 
farm income equivalent to that of the 
operation conducted before the disaster. 
Applications for loons may not be re¬ 
ceived for such purposes later than one 
full calendar year after the designation 
date. 

(1) Heal estate purposes (Subtitle AK 
The following are authorized real estate 
purposes: 

<A> The purchase of additional essen¬ 
tial real estate necessary for an effective 
operation provided the resulting opera¬ 
tion will not provide more net income an¬ 
nually than the normal operation before 
the disaster. Depreciation will be disre¬ 
garded in computing net Income in both 
cases. 

(B> The construction, improvement, 
alteration, repair, relocation, purchase 
or moving of essential but modest dwell¬ 
ings and service buildings, facilities and 
structures on the applicant's real estate, 
including the purchase and/or installa¬ 
tion or augmentation and improvement 
of essential farmstead water and sewage 
systems, and other equipment or facili¬ 
ties necessary to the operation. 

(C) Providing land and water develop¬ 
ment. acquiring water supplies, rights, 
use. and providing conservation essentia! 
to the operation. This includes but is not 
limited to fencing, land clearing, forestry 
practices, establishment and improve¬ 
ment of permanent hay or pasture, 
drainage and irrigation facilities, basic 
application of Ume and fertilizer, and 
development of fish ponds, trails, and 
lakes. 

(Di Refinancing secured and unse¬ 
cured debts. 

(E) Payment of reasonable expenses 
customary to obtaining, planning, nnd 
making the loan such as the guarantee 
fee. loan fee and fees for legal, archi¬ 
tectural. and other services which are re¬ 
quired to be paid by the borrow er and 
which he cannot pay from other funds. 
Loan funds also may be used to pay the 
borrower’s share of Social Security taxes 
for labor hired by the borrower in con¬ 
nection with making the planned build¬ 
ing or land improvements. 

<P> Payment of the first-year pre¬ 
mium for required insurance on buildings 
on the property which are to sene ns 
security for the loan. Buildings will be 
insured in accordance with Subpart A of 
Part 1806 of this Chapter <FmHA In¬ 
struction 426.1 >, except when the ap¬ 
praisal report shows that the land alone 
will adequately secure the loan. However, 
the applicant will be encouraged to take 
property insurance on essential buildings 
to protect his own interest. Borrowers 
eligible for insurance under the National 
Flood Insurance Act of 1068 will be ad¬ 
vised of its availability In accordance 
with Subpart B of Part 1806 of this 
Chapter (FmHA Instruction 426.2’. 

<G> EM loans may be made to tenants 
to finance real estate improvements or 
repairs provided : 

il) The lender determines that the 
applicant has reasonably secure tenure 
for a long enough period to enable him 
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to realize adequate benefits to justify the 
expenditures, 

(2> A written lease is obtained pro¬ 
viding lor compensating the tenant for 
any unexhausted value of the improve¬ 
ment upon termination of the lease. 

(3) Not more than $50,000 may be 
loaned to a tenant for real estate im¬ 
provement, repairs, or for refinancing 
unsecured debts clearly incurred for such 
purposes. 

(4) Before a loan is mode for real 
estate improvements to a tenant, the fol¬ 
lowing determinations must be made: 

ii) EM loans will not be needed or 
made year after year to make substan¬ 
tial real estate improvements. 

tU) The applicant will likely continue 
to operate the farm for a sufficient pe¬ 
riod of time and under such terms that 
will enable him to obtain a reasonable 
return on his investment. 

<il) Operating purposes * Subtitle B)» 
The following arc authorized operating 
purposes. 

(A) Purchase of livestock, poultry, 
fur bearing and other farm animals, 
aquatic organisms, bees, farm equip¬ 
ment, and paying costs incident to re¬ 
organizing the farming system for a 
sound operation. 

<B> Purchase and repair of essential 
home equipment and furnishings, and 
the payment for home equipment repairs 
required by the applicant family to sus¬ 
tain itself in a reasonably satisfactory 
manner. 

(C) Refinancing secured and un¬ 
secured debts. 

(D) Purchase of milk base either with 
or without cows when such action Is nec¬ 
essary to assure the borrower a satis¬ 
factory market for his dairy production. 

(E) Purchase of grazing license or 
permit rights of private parties which 
can be validly sold and transferred. 

<F> Augment and improve existing 
water supplies in order to alleviate the 
adverse effects of drought and other nat¬ 
ural disasters. 

<4) General purposes. In addition to 
tlie purposes authorized in paragraphs 
<d) <1>, (2), and <3> of tills section, 
loans may also include funds for: 

(i) Expenses Incident to loan closing. 

Oi> Payment of interest-only install¬ 
ment! s> scheduled for the first Install¬ 
ment due date and the second install¬ 
ment due date when a borrower will not 
otherwise be able to meet the initial in¬ 
terest payment! s) on his loan because 
income from crops, livestock, or oilier 
sources is not available. 

(kill Payment of fees, including the 
guarantee fee. 

<e> Interest rates and terms. (1> The 
interest rate which the lender may 
charge borrowers obtaining EM loans for 
actual losses is 5 percent. The Interest 
rate for other than actual losses will be 
the interest rate prevailing In the pri¬ 
vate market for similar loans as deter¬ 
mined by the Sec re tan’ of Agriculture. 
The Secretary will review the interest 
rates periodically and may establish new 
rates. Lenders may ascertain the current 
established market rates for EM loans 
by telephoning any FmHA office. Interest 
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will be charged only on the actual 
amount of loan funds borrowed and for 
the actual time the loan is outstanding. 
The interest rate initially established for 
each loan will remain constant during 
the existence of the FmHA Guarantee 
thereon. Interest on protective advances 
made by the lender to protect the se¬ 
curity may be charged at the rate speci¬ 
fied in the security Instruments. 

<2> Terms of loan repayment . ii) EM 
loans will be scheduled for repayment at 
such time and periods as the lender may 
determine, consistent with the purpose 
of the loon as set forth below, and in ac¬ 
cordance with the useful life of the se¬ 
curity and the reasonable repayment 
ability of the applicant as determined 
by his plan of operation. However, there 
must be at least an annual installment 
unless a deferment of principal and/or 
Interest is authorized in accordance with 
paragraph (e)(3) of this section. 

<A> Loan terms for actual losses to 
crops, livestock, supplies, harvested or 
stored crops, livestock products on hand, 
and equipment; and items financed un¬ 
der 5 1980.170(d) <3> (ii) will be for a 
period not to exceed 7 years. 

</> When conditions warrant, install¬ 
ments may vary in amounts. However, 
the final installment will not be larger 
than the amount which can then be fi¬ 
nanced by the lender without a guaran¬ 
tee or be repaid within a renewal period 
of not to exceed 5 years. The applicant 
must be advised before the loan is closed 
that the lender will review each case at 
the end of the initial loon term and, to¬ 
gether with FtnHA will determine if a 
renewal is warranted. (Refer to f 1980.- 
124.) 

(2) Loons made for actual losses to 
crops and other property listed in 
3 1980.170(e) (2) (1) (A) resulting from 
any disaster occurring after January 1, 
1975. may be scheduled for a longer re¬ 
payment period if the FmHA approval 
official determines the the needs of the 
applicant justify a longer repayment pe¬ 
riod than that scheduled for repayment 
within 7 years initially with a possible 
5-year renewal. Such period may be ap¬ 
proved as warranted but for not more 
than 20 years. Generally real estate will 
be needed as security when the longer 
repayment period is authorized. When 
the longer period is used, renewal is not 
authorized. 

(ii) The terms for actual losses to real 
estate and items financed under para¬ 
graph <d) (3)(i) will be for a period not 
to exceed 40 years. 

(ill) The term for loans for annual 
operating expenses financed under para¬ 
graph (d> <2) will be os follows: 

(A) Advances for annual recurring 
operating expenses or for paying bills 
Incurred for such purposes for the oper¬ 
ating or crop year being financed will 
be scheduled for payment when the prin¬ 
cipal income from the year's operations 
normally would be received. 

(B) Advances to purchase or produce 
feed for productive livestock or live¬ 
stock to be fed for the market, or to pay 
bills incurred for such purposes for the 
crop year being financed, will be sched¬ 


uled for repayment when the principal 
income from the sale of such livestock 
or livestock products can be expected. 

(3) Deferment of Installment. When 
income sufficient to meet the scheduled 
installment will not be received by the 
borrower until the second or third year 
following the due date, the payment 
may be deferred to the second or third 
year as appropriate providing any hold¬ 
ers agree. The lender and FmHA must 
agree that the borrower can reasonably 
be expected to pay the total debt with 
a deferment. 

(f) Security requirements. The lendc r 
Is responsible for seeing that proper and 
adequate security is obtained and main¬ 
tained in existence and of record to pro¬ 
tect the interests of the lender and 
FmHA. 

(1) Lien priority . When the same 
lender is involved in a guaranteed loan 
and an unguaranteed loan, the guaran¬ 
teed loan must be adequately secured by 
a lien on separate security property that 
is clearly identifiable or by a lien of a 
higher priority if the same property Is 
used to secure both loans. The lender 
must agree in writing that the guarantee 
loan will be paid first. 

(2) Security for KM loans. <i> Annual 
operating loans will be secured by a first 
Hen on the crop or livestock or both, 
being financed with EM loan funds plus 
enough other security, including personal 
property, real estate, and crop insurance, 
to assure that the lender's and FmHA a 
financial interest will be protected. When 
the applicant can provide no collateral 
other than a first lien on crop and/or 
livestock production, or both, the amount 
of the loan will be limited to the greater 
of $50,000 or one-half the estimated gro^ 
farm income planned as shown on the 
plan of'operat ion which will be based on 
normal production and prices authorized 
by the State Director for developing an¬ 
nual farm plans within the State. When 
an EM borrower who is indebted for an 
annual operating loan must have a sub¬ 
sequent EM operating loan during the 
current crop year to complete that year's 
farming operation and protect the Gov¬ 
ernment’s financial interest which is 
secured only by the crop, the $50,000 or 
50 percent gross income requirement will 
not apply provided the loan Is othenvke 
sound and proper. 

<li> Actual loss loans for the same 
same purposes as authorized for loam 
under 5 1980.170(d)(3)(a) and loan? 
made under 5 1980.170(d) <3> <ii> will be 
secured by a lien on sufficient equity in 
livestock, equipment and machinery, and 
other personal property if necessary 'o 
protect the lender’s and FmHA's Inter¬ 
est, plus when necessary, a lien on equity 
in part or all of the real estate owned 
by the applicant. When the applicant can 
provide no collateral other than a first 
lien on crops and/or livestock production 
or both, then the policy outlined tn 
f 1980.170(f) (2) <1> will apply. If the ap¬ 
plicant has enough equity in real estate, 
no additional security need be taken A 
second crop lien may be taken when 
deemed necessary to assure repayment of 
the loon. 
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(Ui» Actual loss loans for the same 
purposes as authorized for loans under 
V1980 170(d) (3X1) and loons made 
under § 1980.170<d> (3) U> will be secured 
wy equity in real estate. However. If there 
is not sufficient equity in the real estate, 
a lien also will be taken on personal 
property, plus if necessary, a second lien 
on the crops. An EM loan made to a ten¬ 
ant, with a long-term lease will be se¬ 
cured by p lien on a transferable lease- 

h °!fv> The PmHA loan approval official 
may make an exception to the security 
i^quiremcnttf if all of the following con¬ 
ditions are met: 

< A) Adequate security property is not 
available because of the disaster. 

iB) The applicant offers all available 
security property, some or all of which 
may have depreciated in value due to the 

disaster. _ . .. 

<C> The security property, and the 
applicant's repayment abUity as assessed 
by the FmHA loan approval official and 
hinder are adequate security for the loan. 

<v) When an EM loan, for whatever 
purpose, is to be secured by a lien on real 
estate or a combination of real estate 
and chattels, the security will be consid¬ 
ered “basic security/* For all loans over 
$10,000 title clearance is required except 
that, when a reputable long-term lender 
lias a first mortgage on the property, the 
search need only be made after the rec¬ 
ordation date for such mortgage. For 
loans of $10,000 or less, only certification 
of ownership and verification of equity in 
real estate is required. Certification of 
ownership may be accepted in the form 
of a notarized affidavit from the appli¬ 
cant stating who is the owner of record 
ol the real estate in question and ac¬ 
knowledging all known debts, with bal¬ 
ances owed, against the real estate. 
Whenever the lender is uncertain of the 
ownership or debts against the real es¬ 
tate security, he w’lU require title clear¬ 
ance. 

<vi> If the real estate offered as se¬ 
curity is held under a purchase contract, 
the following conditions will prevail: 

(A) The applicant must be able to pro¬ 
vide mortgageable interest in the real 
estate concerned, 

iB> The applicant and the purchase 
contract holder will agree in writing that 
all insurance claim settlements received 
for real estate losses will be used in their 
entirety to replace or repair the damaged 
real estate. The applicant will renego¬ 
tiate with the purchase contract holder 
to arrive at a new contract without any 
provisions objectionable to FmHA and 
the lender. , 

<C> If a satisfactory contract of sale 
cannot be renegotiated or the purchase 
contract holder refuses to apply the ln- 
Mirance proceeds toward the repair or re¬ 
placement of the real estate losses, but 
chooses to retain some of the proceeds as 
an extra payment on the balance owed, 
the applicant will make every effort to 
refinance Uie existing purchase contract. 
If the applicant cannot obtain refinanc¬ 
ing from another source, an EM loan will 
be considered to include funds to pay off 
tlie contract and improve the property. 
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If the applicant can get the contract re¬ 
financed. an EM loan will be considered 
to restore the property to its predisaster 
condition. 

(D) If the conditions provided for in 
paragraph (f)(2)(vi) (A). (B). and (C> 
of this section can be met and an EM 
loan is approved, it can be closed pro¬ 
vided the lender's attorney determines 
that: 

(1) The applicant has mortgageable 
interest in the property under a long 
term purchase contract. 

(2) The purchase contract is not sub¬ 
ject to summary cancellation on default 
and does not contain other provisions 
which might jeopardize the lender's secu¬ 
rity position or the borrower's ability to 
repay the loan. 

(3) The contract holder will agree In 
writing to give the lender notice of any 
breach by the purchasers, and further 
agrees to give the lender 30 days from 
notice of such breach to rectify said 
conditions. 

(vll) If any of the prior liens against 
real estate offered as security contain 
future advance provisions, or other pro¬ 
visions which might jeopardize the secu¬ 
rity position of the lender or the appli¬ 
cant's ability to meet his obligations un¬ 
der these prior liens and to pay the *EM 
loan, the prior lienholders involved must 
agree In writing, before the loan Is 
closed, to modify, waive, or subordinate 
such objectionable provisions. 

(viii) In States where a prior lien¬ 
holder may foreclose his security instru¬ 
ment under power of sale or otherwise 
and extinguish Junior liens of private 
parties without giving junior lienholders 
actual notice, when a Junior lien on real 
estate Is to be taken as security for the 
loan, the prior lienholder must agree in 
waiting to give the lender advance notice 
of foreclosure or assignment of the 
mortgage. 

«lx> If essential Insurable buildings 
arc located on the property, or If new 
buildings are to be erected or major 
Improvements are to be made to exist¬ 
ing buildings, the applicant will provide 
adequate property insurance coverage at 
the time of the loan closing or as of the 
date materials are delivered to the prop¬ 
erty. whichever is appropriate. However, 
when the real estate appraisal report 
shows that the present market value of 
the land after deducting the value of 
buildings show n on the report exceeds 
the amount of the debt on the land 
including the loon and the owner has 
equity equal to or exceeding the amount 
of the debt including the loan, real 
property insurance will not be required. 
However, the applicant will be encour¬ 
aged to obtain such insurance if he does 
not already have It to protect his in¬ 
terest. If Insurance claims for loss or 
damage to buildings to be replaced or 
repaired with loan funds are outstand¬ 
ing at the time the loan is approved, 
the applicant will be required to agree 
in writing that when settlement is made 
the proceeds of such claims will be used 
for replacement or repair of buildings; 
application on debts secured by prior 
liens or application on the EM loan. 
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(x> Loan amounts borrowed for re¬ 
pair or replacement of personal posses¬ 
sions and home equipment or furnish¬ 
ings will be secured by a licn(s) on 
crops, aquatic organisms, livestock, farm 
machinery, essential trucks or auto¬ 
mobiles, and/or farm real estate. 

(xl> Lenders may require Federal or 
other types of Crop Insurance, with an 
assignment to the lender during the re¬ 
payment period of the EM loan If such 
insurance is available in the county. 
This determination is a Judgment 
factor and the decision should be based 
on the amount and type of security, 
other than crops, that the applicant can 
provide. However, when only a crop lien 
is taken as security for EM loans, the 
borrower will be required to carry Fed¬ 
eral or other type of Crop Insurance 
during the repayment period of such 
Ioanna) if such insurance is available. 

(g) Receiving applications. (1) Ap¬ 
plications for EM loans will be received 
only in designated counties. 

<2> Information needed from part¬ 
nership applicant . If the applicant is a 
partnership, personal financial state¬ 
ments will be obtained from each of the 
partners and included in the loan docket 
in addition to the partnership's finan¬ 
cial statement. 

(3) Information needed from corpo¬ 
ration applicant. If the applicant in a 
corporation, the following additional in¬ 
formation will be obtained and in¬ 
cluded in the loan docket. 

<l> A complete list of stockholders, 
showing the address, citizenship, prin¬ 
cipal occupation, and the number of 
shares of stock held in the corporation 
by each. 

Oi> A current personal financial 
statement from each of the principal 
stockholders. Any other stockholder 
whose financial statement. In the Judg¬ 
ment of the County Supervisor or the 
loan approval official, would be pertinent 
to consideration of the financial 
strength of the corporation and its 
stockholders will also provide a personal 
financial statement. < Refer to f 1980.170 
<bMl> for a definition of principal 
stockholder.) 

Uii> A copy of the corporation's char¬ 
ter, articles of incorporation and by¬ 
laws. and a resolution(s) adopted by the 
Board of Directors or stockholders au¬ 
thorizing specified officers of the corpo¬ 
ration to apply for and obtain the de¬ 
sired EM loan and execute required 
debt, security, and other instruments 
and agreements. 

<iv> A copy of aw lease, contract, or 
agreement entered into by the corpora¬ 
tion which may be pertinent to consider¬ 
ation of its application. 

(h> Additional EM loan guarantees . 
Guarantee of additional EM loans at the 
prevailing rate may be made for the same 
purposes and under the same conditions 
as an initial EM loan under the follow¬ 
ing conditions. 

i 1 > When the applicant did not obtain 
a loan for the full amount of the actual 
loss authorized as shown by the loss 
statement filed, the applicant may, with¬ 
in 1 year after the date of the request for 
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Loan Note Guarantee, be considered for 
an additional loan, based on the initial 
application, for all or a portion of the 
loss balance not requested initially. 

(2) Additional loans for major adjust¬ 
ments of the farming operation made 
under | 1980.170(d)(3) of this Subpart 
must be made within 1 full calendar year 
after the designation date. 

(3) New appraisal reports for real 
estate will not be required if the ap¬ 
praisal report in the file is not over 3 
years old unless the approval official re¬ 
quests a new appraisal report. Any 
changes in the value of real or chattel 
security will be recorded, dated, and Ini¬ 
tialed by the authorized appraiser on the 
appropriate appraisal reports in the file. 

Administrative The County OfBcc will 
make reports In accordance with guidelines 
for reporting EM loan disaster activity In all 
FinllA offices (PmHA Instruction 492.7) ex¬ 
cept as follows : 

A. Receipt of Form FmHA 449-12. "Re¬ 
quest for Loan Note Guarantee.’* from the 
lender will be shown In Item 1 of Form FmHA 
492-7. "Report of EM Loan Applications." as 
a loan approved- 

B. Signing of the loan Note Guarantee 
will be shown In Item 2 of Form FmHA 492-7 
as a loan approved. 

C. If the guarantee cannot be Approved, 
Item S on Form FmHA 492 -7 will *hovr this 
as a rejected application. 

D. Receipt of Form FmHA 449 12 before 
the signing of the Loan Note Guarantee wlU 
be shown In Item 4 of Form FmHA 492-7 as 
an unprocessed EM application. 

E. Where security property will be taken 
under the conditions of f 1990.170(f) (2) (lv). 
the FmHA official will determine whether an 
Insured loan will be made to the applicant 
Instead of a guaranteed loan. 

F. The County Supervisor will give written 
notice to eligible lenders In his service area 
when FmHA will guarantee loans. This noti¬ 
fication will specify the type of disaster, the 
designated county or counties, the termina¬ 
tion date lor receiving KM loan applications, 
the Incidence period for the disaster and the 
Disaster Designation Number. 

§§ 1980.171-1 *180.171 IHmrrsrdl 

§ 1980.175 Operating loan*. 

<a) Objectit*cs. The basic objective of 
an Operating loan is to provide the credit 
necessary for eligible family farmers, 
ranchers and rural youths to conduct 
successful operations. 

<b» Eligibility. To be eligible for an 
Operating loan each applicant must: 

tli Be a citizen of the United 8tates. 

(2) Possess the legal capacity to incur 
the obligations of the loan. 

<3) Have a farm background and suffi¬ 
cient experience or training to assure 
reasonable prospects of success. < Except 
for youth loans) 

(4) Have the character, managerial 
competence, ability, and industry to car¬ 
ry out the proposed enterprise and obli¬ 
gation. 

(5) Be unable to obtain sufficient cred¬ 
it elsewhere to finance his actual needs 
at rates and terms he could reasonably 
expect to meet, taking Into considera¬ 
tion prevailing private and cooperative 
rates and terms in the community In or 
near which he resides for loans for simi¬ 
lar purposes and periods of time 
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16 ) Be an individual owner operator or 
tenant operator of not larger than a 
family farm after the loan is closed. 'Ex¬ 
cept for youth loans) 

<7> Rely on farm income for a reason¬ 
able standard of living after the loan is 
closed. (Except for youth loans > 

<c> Special cases . <1) If they arc oth¬ 
erwise eligible, individuals jointly en¬ 
gaged in farming, recreation and non- 
farm enterprises may obtain an Operat¬ 
ing loan under the following conditions: 

(I) A Joint loan not to exceed $50,000 
may be made to two eligible applicants 
to operate not larger than the equivalent 
of one family farming operation. For a 
Joint loan, both individuals wil lexecute 
all documents required to be signed for 
the loan. 

(ii) Separate loans may be made to 
eligible applicants engaged in an opera¬ 
tion, provided not more than three indi¬ 
viduals have an interest in the opera¬ 
tion: the operation provides the equiva¬ 
lent of not larger than one family fann¬ 
ing operation for each individual; and 
the amount of the loan to each individual 
does not exceed $50,000. Each individual 
will execute separate documents. 

*2> Although a partnership is ineligi¬ 
ble for a loan. Individual applicants are 
not ineligible because they are partners, 
even though title to property may be 
vested in the partnership and the farm¬ 
ing operations arc conducted by the part¬ 
nership. Separate loans will not be made 
to individual members of a partnership. 

A joint loan not to exceed $50,000 may be 
mnde to not more than three partners as 
individuals provided: 

(t) The applicants are the only part¬ 
ners and each member of the partner- 
sliip is an eligible applicant. 

(ii) The partnership is not engaged 
in any other business or enterprise other 
than operation of the farm. 

(ill) Personal participation in the 
management of the farming operations 
by the applicants meets the conditions 
that would be required for a loan to them 
if the partnership did not exist. 

<iv) The financial resources and bor¬ 
rowing capacity of the partnership are 
treated as the financial resources and 
borrowing capacity of the Individual 
partners in determining whether they 
can obtain the necessary credit else¬ 
where. 

<v) The note, mortgages, and any 
other required instruments are executed 
by the partnership as well as by all the 
partners as individuals as necessary to 
close the loan and obtain the desired 
liens and liability. 

(3) If otherwise eligible, rural youths 
may obtain an Operating loan under the 
following conditions: 

<i> Rural youth applicants include 
persons who have reached the age of 10 
but have not reached the age of 21 and 
do not reside in any area, city or town 
than has a population of more than 
10,000 inhabitants. 

(II) Loans made to rural youths 
must be recommended by their proj¬ 
ect advisors who are 4-H club advisors, 
vocational agricultural teachers, home 


economics teachers, county extension 
agents, or similar sponsors or advisors 
In addition, youths who have not reached 
their majority under State law must ob¬ 
tain the written recommendations oi 
their parent or guardian. Atl recommen¬ 
dations will be filed with the application 
in the County Office case file. 

<iii> Youth loan funds will not be dis¬ 
persed until the Loan Note Guarantee Ls 
executed by FmHA. 

id) Loan purposes and limitations 
<1> Loan purposes. Loans may be mack 
for farm, recreation, forestry and non- 
farm enterprises or modest rural youth 
projects for the following purposes, when 
such purposes arc essential to the opera- 
tlon: 

(1) Purchase of livestock, poultry, fur 
bearing and other farm animals, fish, 
birds, bees, tools, inventories and equip¬ 
ment. 

ill) Purchase of an undivided interest 
in the items included and paragraph 
<dHl>(i> of this section which would be 
operated under a joint arrangement or 
as a group service. 

Uli) Payment of annual production ex¬ 
penses. 

liv) Payment of family living ex¬ 
penses* 

(v> Refinancing debts. The amount ad¬ 
vanced for refinancing will not exceed 
the value of the proi>erty which will 
serve as security for the loan, less any 
prior liens not to be refinanced. 

(vi) Purchase of membership and 
stock in cooperatives. 

<A) Purchase of membership or stock 
In farm purchasing, marketing, and serv¬ 
ice-type cooperative association, includ¬ 
ing a grazing association, to help provide 
capital for improvement of services to 
farmer members. 

<B> Purchase of membership or stock 
in recreation or other nonfarm purchas¬ 
ing, marketing, service or promotional 
type cooperative association organized to 
produce additional Income for its mem¬ 
bers. 

(C> Loans will not be made for mem¬ 
bership in production cooperative as¬ 
sociations or in associations that will ac¬ 
quire, lease, or improve land not other¬ 
wise under the control of the members 

(vii) Purchase and repair of essential 
home equipment. 

(viil) Purchase of milk base or milk 
quota with or without cows. 

Cix) Up to $3,500 in a fiscal year for 
real estate improvement, repairs or for 
refinancing unsecured debts clearly in¬ 
curred for such purposes. In unusual 
cases, loans above $3,500 may be for¬ 
warded to the National Office for con¬ 
sideration. The following determinations 
must be made before an Operating loan 
made for real estate improvements; 

(A> An Operating loan will not be 
needed or made year after year for this 
purpose. 

<B> A real estate loon would not tx) 
better suited for needed improvements 

(C) The applicant will likely continue 
to operate the farm for a sufficient period 
of time and under such terms to obtain 
reasonable returns on the investment 
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A tenant must have reasonably secure 
tenure for a sufficient period to realize 
adequate benefits to justify the expendi¬ 
tures. 

<D* Funds used for real estate pur¬ 
poses will be planned and developed In 
accordance with $1990.129. 

(x > Payment of an amount to a credi¬ 
tor in any one year not to exceed 20 per¬ 
cent of the appraised market value of the 
essential farm and non farm equipment 
under prior lien to that creditor, or 20 
percent of the amount wed to such 
creditors, whichever is less. 

<xi> Purchase of franchise, contract, 
or privilege when necessary to the op¬ 
eration of the planned enterprise. 

<xli> Partial payment on grain or 
other storage and drying facilities when 
the Commodity Credit Corporation, 
through the Agricultural Stabilization 
and Conservation Service (ASCS), is 
providing the rest of the credit under 
the Commodity Credit Corporation Farm 
Storage and Drying Equipment Loan 
Program. 

(2) Loan limitations. The total out¬ 
standing Operating loan principal bal¬ 
ance may not exceed $50,000 at loon 
closing. The amount of each loan will 
be limited to the applicant’s needs and 
ability to pay. Loans may not be made 
for the purchase of real estate, making 
principal payment on, or refinancing any 
debts incurred for the purchase of real 
estate. In addition, loans may not be 
made to pay land lease costs under any 
program other than cash rent. 

<e) Rates and terms. (11 The inter¬ 
est rate to borrowers is fixed pursuant 
to statutory formula. FmHA will deter¬ 
mine the rate periodically. However, the 
rate initially established for each loan 
will remain constant during the exist¬ 
ence of the FmHA guarantee. The lender 
may ascertain the rate by telephoning 
any FmHA office. Interest will be charged 
only on the actual amount of funds 
loaned and for the actual time the loan 
is outstanding. Interest on protective ad¬ 
vances made by the lender to protect the 
security may be charged at the rate 
specified In the security instruments. 

(2> Loan Installments will be deter¬ 
mined as follows: 

U> Advances for annual recurring 
production expenses or for paying bills 
incurred for such purposes for the pro¬ 
duction or crop year being financed or¬ 
dinarily will be scheduled for payment 
no later than one year following the date 
of the promissory note. 

<ii) Advances for purposes other than 
those for annual production expenses 
will be scheduled for payment over the 
minimum period necessary considering 
die applicant’s ability to pay and the 
useful life of the security for the loan. 

till) When conditions warrant, In¬ 
stallments scheduled In accordance with 
paragraph <e) (2) (ii) of this section may 
include equal, unequal, or balloon in¬ 
stallments. as appropriate to the bor¬ 
rowers financial situation. 

<iv> When income sufficient to meet 
the scheduled installment will not be re¬ 
ceived by the borrower until the second 
or third year following the due date, the 
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payment may be deferred to the second 
or third year as appropriate providing 
any holder<8) agree. The lender and 
FmHA must agree that the borrower can 
reasonably be expected to pay the total 
debt with a deferment. 

<v) The final maturity of the loan 
cannot exceed 7 years from the date of 
the promissory note. 

(f) Security . The entire loan must be 
secured by a first lien on all property 
or products acquired, produced, or refi¬ 
nanced and by any additional security 
needed to adequately secure the loan. 
Such additional security may consist of 
the best Hen obtainable on real estate or 
other property. In Justifiable cases the 
loan approval officials may require a co¬ 
signer for youth loans. 

<g> Other considerations. (l> Appli¬ 
cants will be advised by the lender that 
they are expected to comply with any 
applicable special laws and regulations. 

<2> Applicants receiving loans for a 
nonfarm enterprise will be advised of 
the possibilities of incurring liability and 
encouraged to obtain public liability and 
property damage Insurance. 

§8 1980.176-1980.179 f RrM-ned ] 

§ 1980.180 littlit i<lii;«l Farm 0«*nerHlii|» 
(FO) f Soil and Water (SW)* and 
Hrrrration (RL) loan*. 

<a> Objectives . The basic objectives of 
the FmHA in guaranteeing FO. SW and 
RL loans arc? 

<1> For FO loans—To assist eligible 
farmers and ranchers to become success¬ 
ful owner-operators of not larger than 
family farms. 

(2> For SW loans—To encourage 
better conservation and use of soil and 
water resources on farms and ranches. 

<3> For RL loans—To assist eligi¬ 
ble owners or tenants to convert all or 
a portion of their farms or ranches to 
outdoor income-producing recreation en¬ 
terprises. 

(b) Eligibility requirements . To be eli¬ 
gible for an FO. RL, SW. or any combin¬ 
ation thereof of an applicant must: 

(1) For FO and RL loans—Be a citi¬ 
zen of the United States. 

(2> For FO. SW. and RL loans—Pos¬ 
sess the legal capacity to incur the obli¬ 
gations of the loan. 

<3> For FO and RL loans—Have a 
furm background (except for veterans) 
and sufficient experience or training to 
assure reasonable prospects of success. 

<4> For FO. SW, and RL loans—Have 
the character, managerial competence, 
ability, and industry to carry out the pro¬ 
posed enterprise and obligation. 

(5) For FO. SW. and RL loans—Be 
unable to obtain sufficient credit to fi¬ 
nance his actual needs at rates and terms 
he could reasonably expect to meet, tak¬ 
ing into consideration prevailing private 
and cooperative rates and terms in the 
community in or near which he residees 
for loans for similar purposes and periods 
of time. 

<6> For FO. SW (Individuals). and RL 
loans—For FO loans be an individual 
owner-operator of a family farm after 
the loan is closed. For SW be a farm 
owner or operator. For An RL be an in¬ 
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dividual owner or operator regularly en¬ 
gaged in farming at the time of appli¬ 
cation, and be the manage and operator 
of the recreation enterprise after the 
loan is made. Loans may be made to 
other than individual owners or oper¬ 
ators under the following circumstances: 

<!» Whenever It is not feasible to di¬ 
vide the land Into family farms with in¬ 
dividual ownership, a loan may be made 
to two applicants constituting a family 
group such as father-son. mother-son or 
grandfather-grandson who own or will 
own a farm Jointly and conduct a Joint 
operation if each of tiie applicants is 
individually eligible and the family group 
likewise meets all eUgibiUty require¬ 
ments. provided that for FO loans the 
total operation will not be larger than a 
family farming operation. The partici¬ 
pation of a member of such family in the 
operation without an ownership interest 
in the farm is not prohibited, but the re¬ 
sponsibility of management must be in 
the owner or owners. In any case, it must 
be determined that because of previous 
experience in working together, such a 
family group likely will succeed in the 
proposed Joint farming operation. All 
joint owners of the land will execute all 
loan forms. 

(ID A loan may be made to an eligible 
applicant who will own a farm and will 
conduct a Joint operation with another 
individual or Individuals provided that: 

(A) Not more than three individuals 
have an interest in the operation. 

(B> Because of previous experience in 
working together as farmers, they will 
likely succeed In the proposed. Joint op¬ 
eration; and 

(C> For FO loans the Joint operation 
will not be larger than the equivalent of 
a family farm operation for each full¬ 
time operator Involved. However, such 
operation will not exceed a single family 
operation whenever the individual who 
has an interest in the applicant’s oper¬ 
ation does not personally perform labor 
in an amount at least equal to his re¬ 
spective interest in the operation. 

(Ill) When a life estate is involved, a 
loan may be made to the life estate 
holder and the remainderman jointly. A 
loan may be made to the remainderman 
only, when he holds title to the property 
except for a small tract set aside for the 
life estate holder, and the remainderman 
can legally execute a lien on the property 
and can provide the necessary security. 

(7) For SW loans only—If a corpora¬ 
tion or partnership : 

(i) Be a farm owner or operator. 

Mi) Be organized under the laws of 
the United 8tates or of a State. 

(lli) Be authorized to own or operate 
a farm In the State where the loan is 
made. 

(iv> The corporation or partnership 
and the principal stockholder or part¬ 
ners as Individuals are unable to provide 
the necessary Improvements with its and 
their own resources, or obtain sufficient 
credit at rates and terms they could 
reasonably expect to fulfill. A principal 
stockholder is one who owns 20 percent 
or more of the corporation’s stock. If no 
person owns as much as 20 percent, then 
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&U stockholders are considered principal. 

(8) For SW and RL loans—If a ten¬ 
ant. have a satisfactory written lease for 
a sufficient period of time and under 
terms that will enable the obtaining of 
reasonable returns on the improvements 
made with the loan. In addition, the 
lease or a separate agreement must pro¬ 
vide for compensating the tenant for any 
unexhausted value of the improvements 
upon termination of the lease, unless the 
loan is secured by a leasehold. 

(c> Loan purposes. When an RL is 
made, the purposes listed in this para¬ 
graph must be in connection with an out¬ 
door recreation enterprise. Land which 
has been designated for retirement from 
agriculture by Federal, State or local 
Agencies will not be acquired or de¬ 
veloped with loan funds unless the appli¬ 
cant will retain the farm for a period 
long enough to recover the amount in¬ 
vested. When loan funds are used for 
development, the work must be planned 
and performed In accordance with 
l 1080.129. 

(1) For FO and RL loans—Purchase 
land, easements and rights-of-way for 
a farm, nonfarm or recreation enter¬ 
prise. This purpose is subject to the fol¬ 
lowing special requirements: 

CD Preference w ill be given to persons 
who arc married or have dependent 
families and. wherever practicable to 
persons who are able to make initial 
downpayments, or who are owners of 
livestock and farm implements neces¬ 
sary to successfully carry on farming op¬ 
erations. 

<ii) Adequate development to place the 
farm and any nonfarm enterprise in 
condition for a successful operation will 
be provided at the outset in connection 
with each loan. 

<iv) If the farm contains two or more 
noncontiguous tracts, they must be so 
located that the farming operation and 
any nonfarm enterprise can be efficiently 
conducted, considering the distance and 
adequacy of rights-of-way or public 
roads between the tracts. 

(2) For FO and RL loans—To con¬ 
struct. improve, repair or relocate an es¬ 
sential but modest dwelling (FO only), 
service buildings and facilities which be¬ 
come a permanent part of the farm. This 
Includes items for use in nonfarm enter¬ 
prises. For dwelling improvement or con¬ 
struction, consideration may be given to 
additional space requirements for facul¬ 
ties used for food preparation and stor¬ 
age. vehicle storage, laundry and office 
space, the size and cost of which wiU not 
exceed that owned by typical famUy 
farmers in the area. 

(I) Special Requirement. Buildings 
adequate for the planned operation of 
the farm, including any non farm enter¬ 
prise, must be available for the appli¬ 
cant's use after the loan is made. The 
necessary buildings ordinarily will be 
located on the applicant's farm. How¬ 
ever, if an applicant already owns an 
adequate, decent, safe, and sanitary 
dwelling suitable for the family’s needs, 
which Is located close enough to the 
farm so the farm may be operated suc¬ 
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cessfully. it wiU not be necessary to 
provide a dwelling on the farm. A real 
estate lien will be taken on such dwelling. 

<U> Exception. An exception to the re¬ 
quirement that the farm include a suit¬ 
able dwelling may be made when the 
applicant has a long-term lease on ac¬ 
ceptable rented buildings that are adja¬ 
cent to or near the farm, or when the 
applicant occupies suitable buildings of 
relatives thAt he wUl eventually Inherit 
or be permitted to purchase. The appli¬ 
cant wiU not be required to build a dwell- 
ing If the farm being purchased has an 
existing mobile home which is suitable, 
or the applicant nuiy retain for his resi¬ 
dence a suitable mobile home which he 
already possesses provided the farm he 
owns or plans to purchase does not have 
an adequate dwelling. 

(3) For SW loans only—To construct, 
improve, or relocate essential buddings 
and structures that wUl be used primar¬ 
ily for poUution abatement or control. 

For FO, SW. and RL loans—Land 
and Water Development: 

<i> Pay cash costs for materials, sup¬ 
plies and services related to: land and 
water development, use and conserva¬ 
tion; the purchase and/or Installation of 
water and sewage disposal systems nec¬ 
essary to the operation of the farm or 
nonfarm enterprise; and for poUution 
abatement and control that is related to 
soil and water conservation. This in¬ 
cludes the planting of fruit trees when 
they relate to conservation of soU or 
water. 

CJi) To acquire a source of water to be 
used on land the applicant owns or is 
acquiring, including: 

(A) The purchase of water stock or 
membership in an incorporated water 
users* association. 

(B) The acquisition of a water right 
through appropriation, agreement, per¬ 
mit. or decree. 

(C> The acquisition of a water supply 
or water right, and the land on which 
it is presently being used, when the water 
supply or water right cannot be pur¬ 
chased without the land, provided: 

< i) The value of the land without the 
water supply or water right is only an 
incidental part of the total price, and 

i2) The water supply and water right 
will be transferred to. and used more ef¬ 
fectively on other land owned by the 
applicant. 

(1U> Purchase or repair special-pur¬ 
pose equipment necessary to perform 
land and water development subject to 
the following requirements: 

(A) Such equipment is needed for, 
and will facilitate the completion or 
maintenance of the planned Improve¬ 
ment, and 

(B) The cost of the equipment plus 
other costs related to the improvement 
will not be more than if performed by 
contract or other methods. 

itv) To pay that part of the cost of fa¬ 
cilities. improvements, and practices to 
be earned by participation in programs 
administered by Agencies such as the 
Agricultural Stabilization and Conserva¬ 
tion Service or the Soil Conservation 
Service only when such costs cannot be 


covered by purchase orders or assign¬ 
ments to material suppliers or contrac¬ 
tors. If loan funds arc advanced and the 
portion of payment for which the funds 
were advanced likely will exceed $1,000, 
the applicant will assign the payment to 
the lender. 

(5) For FO. SW, and RL loans—To re¬ 
finance secured and unsecured debts 
when the lender determines that the ap¬ 
plicant’s present creditors will not give 
him rates and terms on his existing debts 
which he can reasonably be expected to 
meet, except that SW loan funds may 
only be used to refinance debts that were 
incurred for authorized SW loan pur¬ 
poses. 

(6) For FO. SW, and RL loans—Pay 
expenses incident to obtaining plans and 
making the loan, such as fees for legal, 
architectural, appraisal, and other tech¬ 
nical sendees, hazard insurance premi¬ 
ums. closing costs, social security taxes 
for labor hired by the borrower in con¬ 
nection with making the planned im¬ 
provement, and loan fees as authorized in 
? 1980.22 of this Chapter which the bor¬ 
rower cannot pay from other funds. 

(7) For FO, SW and RL loans—Pu;- 
chasc any stock in a cooperative lending 
agency that is necessary to obtain the 
loon. 

(8) For SW loans only—Purchase stock 
or membership in. or pay assessment* to. 
a corporation, association or organized 
group service which will help such asso¬ 
ciation or group service to finance facili¬ 
ties and improvements for which loan 
funds may be used. 

<9) For RL loans only—<i> Purchase 
and install materials, supplies, equip¬ 
ment, fixtures, animals, fish and birds 
necessary for the efficient operation of a 
recreation enterprise. 

Hi) Pay operating expenses necessary 
to the efficient operation of the recrea¬ 
tion enterprise. When the loan includes 
funds for operating expenses the borrow¬ 
er will agree to repay' that amount as 
expeditiously as feasible, usually within 
the first year or two but in no case long¬ 
er than 5 years. 

(d) Rates and terms . (1) ForPO, SW, 
and RL loans—The interest rate which 
the lender may charge is 5 percent 

(2) For FO. SW and RL loans—Each 
loan w'ill be scheduled for repayment 
over a period not to exceed 40 years from 
the date of the note or such shorter peri¬ 
od as may be necessary to assure that 
the loan will be adequately secured, tak¬ 
ing Into account the probable deprecia¬ 
tion of the security. 

<3) For FO, SW and RL loons—Die 
combined total of individual farm real 
estate loans to a borrower cannot exceed 
$100,000, the market value of the farm 
and any other security, or the amount 
certified by the County Committee, 
whichever is less. 

<e) Security. (D For FO, SW. and RL 
loans—FO loans will be secured by real 
estate only, except In Texas nonreal 
estate security may be used due to un¬ 
usual homestead laws. RL and SW loans 
will generally be secured by real estate 
except as provided in paragraph <e)(2i 
of this section. When real estate is taken 
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as security for a loan the following re¬ 
quirements will be met: 

<i> A first mortgage on the entire farm 
owned by the applicant will be obtained 
except If the applicant's title to any part 
of the farm is defective and cannot be 
cured at a reasonable coat, or If State 
law will not recognize a mortgage upon 
it. The part of the farm to which the title 
is defective will be omitted from the ap¬ 
praisal. The maximum amount of loan 
funds which can be used to improve 
property which has a defective title or 
property not owned by the applicant is 
$5,000. The first lien requirement can be 
met in subsequent loan cases by obtain¬ 
ing: 

<A) A first lien on new property 
acquired or refinanced with the sub¬ 
sequent loan or other property not serv¬ 
icing as security for the existing loan or 

tB) A lien on the some property to 
secure both tho existing loan and the 
subsequent loan if there are no liens In¬ 
tervening between the first lien securing 
the existing loan and the new lien taken 
to secure both the existing loan and the 
subsequent loan, or 

(C) Liens meeting the requirements of 
both subparagraphs (A) and (B> of this 
paragraph. 

fill Except as stated in $ 1980.180(c) 
(2). if the applicant owns other real 
estate w hich Is not a part of the farm, he 
will normally be required to dispose of 
tho property before or simultaneously 
with the closing of the loan. If this Is not 
feasible the loan can still be closed if the 
applicant agrees to dispose of the prop¬ 
erty as quickly as possible but not later 
than two years after loan closing. Form 
FmHA 448-17, “Agreement to Sell Non- 
essential Real Estate/* will be executed 
at loan closing when this is the case. The 
security instrument will not include real 
estate that is to be sold. The FmHA State 
Director may permit an applicant to re¬ 
tain real estate that is not a part of the 
farm when any of the following condi¬ 
tions exist: 

(A> The real estate provides employ¬ 
ment or income which together with 
farm income is essential to the appli¬ 
cant’s success. 

<B) The real estate is the applicant’s 

residence. 

(C) A sale of the property would not 
materially reduce the applicant’s need 
for a real estate loan or for operating 
credit: and provided further, in the cose 
of an FO loan, retention of the real 
estate will not allow the borrower to 
operate larger than a family farm or 
own a farm for rental purposes. 

(hi) Loans of $5,000 or less may be 
secured by the best lien obtainable with¬ 


out title clearance or legal services 
normally required, provide the lender 
believes from a search of the county 
records that the applicant can give a 
mortgage on his farm. 

<2) For SW and RL loans—Any loan 
of more than $60,000 and any loon to be 
paid in more than 20 years from the date 
of the note will be secured by a first 
mortgage on the applicant’s entire farm 
or leasehold unless an exception Is made 
in accordance with paragraph (e)(1) 
(1) and (il), of this section. A loan of 
less than $60,000, to be paid in 20 years 
or less may be secured by any combina¬ 
tion of real estate, chattels or other mis¬ 
cellaneous security that cannot be con¬ 
verted to cash without Jeopardizing the 
borrower's farming operations or means 
of livelihood. When other than real estate 
is taken as security the following condi¬ 
tions and requirements will be met: 

(I) Whenever both real estate and 
chattel security are taken and the pay¬ 
ment period of the loan will exceed the 
maximum period for which the chattel 
lien may be valid under State law. the 
loan guarantee approval official will de¬ 
termine whether the real estate security 
will be adequate to secure the scheduled 
unpaid balance of the loan when the 
chattel lien expires. 

(II) A chattel lien need not be taken 
when real estate is taken as security and 
such security Is adequate. 

(ill) When the loan Includes funds for 
items of equipment upon which a chattel 
lien is necessary to adequately secure 
the loan, a severance or subordination 
agreement will be obtained w hen appro¬ 
priate. 

(iv) In a State in which a chattel lien 
is not valid for as long as needed by ap¬ 
plicants for the repayment of the loan. 
Instructions for making loans secured by 
chattel liens will be included in a State 
supplement. 

(v) When a lien on equipment, other 
personal property, or a fixture is neces¬ 
sary to adequately secure the loan, a 
security agreement and financing state¬ 
ment will be taken and kept effective. 

(vl> When a loan is made only for the 
purchase of shares of water stock, such 
stock will be pledged or assigned as secu¬ 
rity for the loans. No other security Is 
required if the stock represents the right 
to receive wntcr for irrigation purposes 
and if the water right is transferable 
separately from the land and the stock 
can be resold readily by the pledgee or 
assignee, or If the purchase price is not 
greater than the price at which the 
stock in the particular company is nor¬ 
mally sdId. 

(vii> A lien will be taken on the rights- 
of-way and easements owned or acquired 


by the borrower for use in connection 
with the proposed Improvements or fa¬ 
cility if it is necessary to do so in order 
to protect adequately the lender’s finan¬ 
cial or security Interests. 

(vi 11) A loan may be secured by a 
mortgage on a leasehold if it has nego¬ 
tiable value that is mortgageable. The 
mortgage on the leasehold may be 
supplemented by additional security. 
The unexpired term of the lease should 
extend beyond the repayment period of 
the loan to provide reasonable prospects 
that the objectives of the loan will be 
achieved. If the loan repayment period 
is equal to the period covered by the 
lease, the borrower must give other secu¬ 
rity of sufficient value to adequately se¬ 
cure the loan or the lessor must agree 
In writing to compensate the borrower 
at the expiration of the lease for any 
unexhausted value of the improvements 
made with the loon. Loans secured by 
leaseholds will be subject to the follow¬ 
ing provisions: 

(A) The lessor must own good and 
marketable title in the real estate. There 
may be a lien on it or the lessor may 
be acquiring it under contract provid¬ 
ing the lien instruments or contract do 
not contain covenants that may Jeopard¬ 
ize the lender's security, or providing 
any adverse covenants are waived. 

(B) The lessor’s consent to the mort¬ 
gage will be acquired. 

(C) The lessor must be required to 
give advance notice to the lender of his 
intention to cancel, terminate or fore¬ 
close upon the lease. Such advance notice 
will be long enough to permit the lender 
to ascertain the amount of delinquencies, 
the total amount of the lessor’s interest 
and any other prior interest, the market 
value of the leasehold interest and, if 
litigation is involved, time enough to 
refer the case to their attorney and per¬ 
mit him to take appropriate action. 

<D) In any State in which real estate 
or chattel liens may be taken on lease¬ 
hold Interest in farmland and recorded 
so as to protect the mortgagee, a State 
Instruction will bo issued in regard to 
making loans to holders of such 
Interests. 

(3) For SW loans only—When a loan 
Is made to a corporation, the note and 
mortgage will be executed by the ap¬ 
propriate officials in behalf of the cor¬ 
poration. The loan guarantee approval 
official may require principal stock¬ 
holders to be personally liable for the 
debt when needed to protect the lender's 
interest Each principal stockholder will 
sign the note os an Individual in such 
cases. 

§§ 1980.181—1980.200 (RcM-rvcd) 
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Position .* 

USDA-FmllA 
Form FntHA 449*12 
(3*16*77) 

REQUEST FOR LOAN NOTE GUARANTEE 

(Farmer Programs Loans) 


TO: Farmers Home Administration (FntHA) 

Case No. (Borrower'$Soc. See. or IKS 

Tax No.) 

riincipaJ Amount of 

Loan 

S 

Type of Loon 

State 

County 

Applicant's Name 

Applicant’s Address 


TIk undersigned Lender hereby request issuance of a Loan Not* Guarantee in subject ease. 

T1IE FOLLOWING INFORMATION AND DOCUMENTS ARE SUBMITTED FOR YOUR CONSIDERATION: 


1. Copy of Application for Loan with enclosures. 

2. Cash flow slvcct. 

3. Any drawings and specifications for: □construction Dmajor repairs Qmajor land development 

4. Appraisal report on any real estate security. 

5. For Emergency Loans only. Form FmllA 44l-22,"Cciiiricalion of Disaster Losses'* and Form FntllA 441-26, 
"County Supervisor's Calculations and Verification of Qualifying Production Losses. 

• • 

6. Purposes for which guarantee loan funds will be used and the amounts to be used for s'k!* purposes, are. 


hr r poses 

Amounts 


s 







Interest rate to borrower is- % per annum. 

Loan fee payable by loan applicant Is % of principal amount of loan or S-• »/ 


9. Repayment period for the loan is--ycat(s). 

10. Proposed loan guarantee is-% of the principal and interest. 

11. Escrow account is required for: DTaxes □Insurance premiums □ Oilier (Specify) 

12. The undersigned Lender is subject to examination and supervision by 


(Insert n.riric of agency of United States or State, or “None") 
a/ Insert "None;” or if Lender charges a loan fee,insert percentage or dollars. 


1980-B 
Exhibit A 
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13 . 


14 . 

15 . 


Loan(s) will be □ wade, and/or □ smTced r by tltc undersigned's: 

□ Main office address:- 

« 

□ Branch office:- 


(Name ol office) 


Branch office jiddress:. 
□Agenl:- 


(Name of Agent) 


Agent's address:. 


Loan is scheduled for repayment:-—- ? -—-;- ; ———-—- 

(Dates ol monthly, annual, or other installments) 

Late payment charges, if any, arc made on the following basis pursuant to a written agreement between live applicant and 
the undersigned lender.-———-- 


16* Types and amounts of.lnsurancc required are: 


Types 

Amounts 


S 


S 


s 


Is - 


17 . 


List of Required Security Property 
Oncluding That on Hand and to be Acquired) 


-A. ON HAND *- r 

appraised 

VALUti 

s 

ami. Any 

PRIOR LIENS 

$ 

EQUITY 

% 





















































• 












• 




TOTAL 

s 

s. 

m 

X 


Appraiser's Certificate on Personal Property 

Personal property listed above, if any, was appraised by me at the values set forth opposite the description thereof. 


(Date) (Appraiser) 

'Quantity and brief description. For examples "Smith farm 160 acres," (lascd on separate apprjlsalc report) 

44 1 • 1972 John Deere 2520 Tractor," "25 Hereford range cows, 3 6 years." 
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li. TO BE ACQUIRED •• HIRST LIEN IS REQUIRED* 

• • 

VALUE** 

S 

• • 






- 


. 






* 




.. 








* 


* ‘ 

* 

TOTAL 

s 


18, The loan will be properly closed.and the required security obtained. Tire construction,relocation, repairs, or other 
development will be completed in accordance with approved drawings and specifications. 

19. Tire borrower has title marketable In fact to security properly now owned (and will obtain such title to any addi¬ 
tional property to be acquired with loan funds), subject only to tire instruments securing tire loan to be guaranteed 
and any other exceptions set forth below: 


20. Security property now owned (and any - to be acquired) is considered adequate security for live loan to be guaran- 
‘ teed. If Inadequate, state in Item 29 of this form why you believe the borrower s farm or ranch operating plans will 

permit him to pay all guaranteed loan advances in full within the period slated In Item 9 of this form. The sccuiity 
instruments will bo properly Wed or recorded prior to or simultaneously with issuance of the Loan Note Guarantee; 
except that if security properly is yet to be acquired in a jurisdiction in which an after acquired property clause is 
* not valid, a security instrgmenK covering such property will be obtained as soon as possible and filed or recorded, as 
appropriate and legally permissible. Loan funds will be used only for Fml IA approved purposes; 

21. Truth in Lending requirements will be met. 

22. All Hqual Opportunity and Nondiscrimination requirements will Ik met (or any that cannot yet Ik met will be nwt 
at the appropriate lime). 

23. If loan funds arc to be used at nr alter the time of loan closing for acquisition of substantial amounts ofpeoperty, 
or for construction or substantial repairs or major land development, ceitificalion(s) on Form FmllA U 
•‘Certificate of Acquisition or Cons*ructionwill be furnished on that part acquired at loan closing, and will be fur- 
nisltcd to FrortA as soon as possible on such subsequent acquisitions, construction, repair or land development. 

24. Proper hazard and any other required insurance will be obtained or Is now in effect. 


•♦Value of Real Fstqlc based on separate appraisal report. 
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25. Plan of Oration agreed upon by Lender and loan iipplic.ini ! W Hr si full opcr.il ini; ycat 
a. PLANNED CROPS, PASTURE, ETC. • PRODUCTION AND SALES 


CROPS, PASTURE, ETC. 

• 

ACRES 

YIELD PIR 
ACRE 

OPERATORS 

SHARE 

OPERATOR'S 

FORSA 

AMOUNT 

; SHARE 

LL 

VALUE 

L 





$ 

? 






3. 






4. 






5. 






TOTAL 

i 


h. PLANNED LIVESTOCK AND PRODUCES PKODl'C I ION AM) SAI LS 


KIND 

PRODUCTION 
PER ANIMAL 

NUMBER 

OPERATORS 

SHAKE 

OPERATORS 

IORSA 

AMOUNT 

! SHARE 

u: . 

VALUE 

U 





s 

2. 






3. . 






4. 






5. 



• 



TOTAL 

i- 


TOTAL TOTAL 

26. CASH OPERATING EXPENSES CREDIT NEEDED PLANNED EXPENSES 


Mired L^bor 

Machinery Repair. 

Interest... 

Cash Rent.». 

I - I . 

Seed 

Fertilizer 

Pesticides Si Spray Materials Mill 
livestock Expense 

Machinery ltiic. 

Fuel and Oil.. 

Personal Prop. Tax. * 

Rf al Estate Taxes.. 

Water Charges Htt Ml ♦ 

Property Insurance... 

Auto & Truck Expense (Farm) 
Utilities 

Feeder Livestock (Bought Sc sold 
during year) •*•••••»» 

Family Living Expenses;. 

0111c t 

TOTAL 


$ 

s 

s 

s 

s 

$ 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 


s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

$ 

s 

$ 

s 

s 

s 

$ 
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27. Financial Summary of First Full Years Operation 


A. Livestock Income * 

B. Crop Income 

C. Other Farm income * 

D. Off-Farm Income (net) S 

E. Total Gross Income (A+B K/tD) S 

F. # Total Cash Expenses (Table. 19) S 

G. Net Cash Income (E minus F) 5 

II. Loans and Other Credit S 

I. Interest $ 

J. Balance Available for Debt Payment (G+IM) S 


28. DEBT REPAYMENT 


V • 

AMOUNT DUE 
EIRST YEAR 
(ERIN A JNT.) 

ELAN 

TO WHOM OWNED 

ERIN. & INT. 
TO BE PAID 

DATE 

SOURCE OF 1 UNDS 



i 

* 





$ 

S 







S 

s -• 



• 

s 

s 



s 

$ 



s 

s 







s 

s 



s 

$ - 



Income and Social Security Taxes 5 

$ 



TOT At t 

* 



— 


29. Oilier Relevant Information: 


30. Lenders Planned Loan Servicing: 
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31 # A Guarantee Fee Report on Fomi FmllA 449.19 ami a eft for the amount of flic guarantee fee will be provided 
at the time tlieT.oan Note Guarantee is issued. 

32. The undersigned (a) considers the proposed loan to be nmd and within the borrower's repayment ability, 
(b) believes that all applicable requirement! in 7 CFR Tart I9K0 Subpart B have been or will be met. (c) will not 
make the loan without an FmllA guarantee, and (d) docs not believe the needed financing can be provided by the 
applicant from his or its own resources or obtained by him from other sources at rates and terms he or it could 
reasonably be expected to meet without an FmllA guarantee. If the applicant is a partnership or corporation, the 
undersigned docs not believe that the principal paitncrsor principal stockholders, either individually or collectively, 
will be able to provide the needed funds, either with their own resources or with credit obtained by llvem from other 
sources without an FmllA guarantee. A principal partner or principal stockholder is one who owns 20% or more 
of the interest in the partnership or corporation. If no person owns or controls as much as 20%, all partners and 
Stockholders will be considered principal partners or stockholders. 


(Name or Lender) 

_ BY: _._ 

(Dale) 


TITLE: 4, 


- [UTiSciT IKTWT^NcTJ- 

33. From an examination of information supplied by the Lender on the above proposed loan, the county committee 
certification or recommendation and other relevant information deemed necessary, it appears that the transaction 
can properly be completed. 

Therefore, the United States of America acting through the FmllA hereby agrees that, in accordance with applicable * 
provisions of the FmllA regulations published In the Federal Register and related forms, it will execute Form 
FmllA 449-34, “Loan Note Guarantee,” on the above loan at the time, suhject to the conditions arid requirements 
specified in said regulations and Form FmllA 449-14, “Conditional Commitment for Guarantee “ attaclrcd. 

if the Loan Note Guarantee is executed and the guarantee fee is paid by the l ender to FmllA, the loan subsidy rate. 
If anyv payable by FmllA to the Lender, and the Interest rale payable by the borrower iv eases which that rate is 
limited by statute or is fixed from lime to time pursuant to statute, w ill be those rates in effect on the date of this 
approval. 

Rale payable by borrower- % per annum. Subsidy rate- % per. annum.* 

Tills approval will expire_days fiom the date hereof unless the time is extended in writing by 

FmllA, or upon Ihc Lender’s earlier notification in writing to FmllA that it docs not desire to obtain an FmllA 
guarantee. 

UNITED STATES OF AMERICA 
FARMERS HOME ADMINISTRATION 


__ BY: 

(Date) 


TITLE: 


•If none, Insert ‘'none” In blank. 


HOHAl MOIST**, VOC «. NO, If I—TUESDAY, SSPTEMM* i, 1*77 
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(7 tjjjc 1989: delegation ol authority by the Secretary of Agriculture, 7 CFR 2.33; delegation of authority by the Assistant Secrcurr 
for Rural Development, 7 CTR 2.70.) 

Not*— The Farmers Home Administration has determined that IhU document doe* Dot contain a major proposal requlrlnc prep¬ 
aration of an Economic Impact Statement under Executive Order 11821 and OUB Circular A-107. 


Dated: July 14.1977. 


Gordon Cavanaugh. 

Administrator. Farmers Home Administration 


IFR Doc 77-25315 Filed »-2-77;8:45 ami 
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COMMODITY FUTURES TRADING 
COMMISSION 
[ 17 CFR Parts 1,166 ] 

PROTECTION OF COMMODITY 
CUSTOMERS 

Standards of Conduct for Commodity 
Trading Professionals 

AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Proposed rule- 

SUMMARY: This document proposes 
customer protection rules which arc de¬ 
signed to provide increased protections 
to members of the public who deal with 
commodity futures trading professionals. 
The proposed rules Implement many of 
the recommendations of the Commis¬ 
sion's advisory committee on commodity 
futures trading professionals. 

DATES: Comments must be received on 
or before January 3.1978. 

ADDRESSES: Comments should be sent 
to: Commodity Futures Trading Com¬ 
mission, 2033 K Street NW., Washington. 
D.C. 20581. attention of the Secretariat. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frederick L. White. Special Counsel. 
Division of Trading and Markets. 
Commodity Futures Trading Commis¬ 
sion, 2033 K Street, NW„ Washington. 
D C. 20581. Telephone 202-254-6220. 

SUPPLEMENTARY INFORMATION: 
These proposed customer protection 
rules consist of a new Part 166 and 
amendments to existing rules under the 
Commodity Exchange Act. They are de¬ 
signed to provide increased protections 
to members of the public who deal with 
commodity futures trading professionals. 
Under the proposed rules, commodity 
professionals would be required to super¬ 
vise their employees: "know their cus¬ 
tomers" and have reason to believe that 
commodity recommendations made to 
customers are “suitable"; commodity 
brokerage firms would be required to 
confirm all customer trades and provide 
customers with a risk disclosure state¬ 
ment: commodity professionals would be 
prohibited from advertising the results 
of simulated or hypothetical trades (and 
other restrictions on the advertising of 
trading performance might be expressly 
Imposed* *; commodity professionals 
would be subject to certain requirements 
in the handling of discretionary ac¬ 
counts; and the “churning" of commod¬ 
ity accounts would be expressly outlawed. 
Finally, certain record-keeping require¬ 
ments would be imposed. 

The proposed rules apply to commod¬ 
ity option and “leverage** (see infra» 
transactions as well as commodity fu¬ 
tures trades, and to employees of Com¬ 
mission registrants as well as the regis¬ 
trants themselves. The rules Implement 
many of the recommendations of the 
Commission’s advisory committee on 
Commodity Futures Trading Profes¬ 
sionals. 

The Commission U requesting com¬ 
ments on whether industry self-regula¬ 


tory organizations (the exchanges and 
any futures association that registers 
with the Commission under section 17 of 
the Commodity Exchange Act) should bo 
required to adopt customer protection 
rules that are the same as or stricter 
than those of the Commission. 

A list of specific questions is set forth 
in Part 10 of this release as a guide to 
commentators. 

1. Introduction and Summary or the 
Proposed Rui.es 

The Commodity Futures Trading Com¬ 
mission (“Commission") is proposing to 
adopt a series of rules (new part 166> 
and rule chances under the Commodity 
Exchange Act 1 (“Act") that are designed 
to protect. In various respects, members 
of the public who deal with commodity 
trading professionals. Those proposed 
customer protection rules will imple¬ 
ment numerous specific recommenda¬ 
tions of the Commission’s Advisory Com¬ 
mittee on Commodity Futures Trading 
Professionals ("Advisory Committee"), 
and w’ill effectuate the Committee's gen¬ 
eral view’—with which the Commission 
concurs—that the “raising standards for 
professionals in the commodities indus¬ 
try" is "essential." * Hie strict standards 
that would be established by the pro¬ 
posed rules also reflect the Congressional 
recognition of the fiduciary nature of the 
commodity professional's relationship 
with his customer/ As was recently stated 
in Commodity Future* Trading Com¬ 
mission v. JS. Love & Associates Option, 
Ltd 442 F. Supp 652. 659 (S.D.N.Y 1976) 
" 'it is essential • • • that the highest 
ethical standards prevail' " highest ethi¬ 
cal standards prevail'" in “every facet 
of the • • • commodity options industry 
• • •*“ This statement Is applicable to 
the commodity futures industry as well 
The scope of the proposed rules is pur¬ 
posely broad—both as to the types of 
persons and the types of transactions 
that would be covered. Most of the rules 
apply to <1) all “Commission regis¬ 
trants"—a term defined in the rules as 
any person who is or “Is required to be" 
registered with the Commission *—and 
*2) the "representatives” thereof—de¬ 
fined to include any officer, partner, em¬ 
ployee or agent of a registrant.* (The 


1 7 US.C, | 2-22. as amended. 

* Report of the Commodity Future* Trad¬ 
ing Commission Advisory Committee on 
Commodity Futures Trading Professional* 
1 ‘ Advisory Committee Report"). August 5. 
1076, p. 1 (CCH Commodity Futures l». Rep.. 
Report So 20. Part II, August 20. 1076). 

» See, e g., sections 4b. 41 and 4o of the Act. 
7 UJ8-C. 6b, 61 and 6o; 8. Rep. No. 03-113). 
93d Cong . 2d Seas. 14-15. 21 (1974); H. Rep. 
No. 03-076. 03d COUg. 2d Sei*. 35 (1074). 

• The court was quoting In part from SEC 
v. Capital Calm Research. Bureau . Inc.. 375 
U S 180. 186-7 11963). 

♦ The “is required to be’ language makes 
clear that the requirement! of the rule* 
may not be evaded by failure to register. 

•Currently, registration Is generally re¬ 
quired of futures commission merchants 
C’PCMs")—a category that now includes 
persona wbo accept commodity option prem¬ 
iums from customers (see I 32.3 of the Com¬ 
mission’s regulations)—associated persons, 


term "commodity professionals” will be 
used herein to refer to Commission reg¬ 
istrants and their representatives.) In 
addition, most of the rules apply to all 
transactions subject to the Commission's 
regulatory authority. This Is accomp¬ 
lished by the use of the term, "commodity 
interest," which is defined to cover noi 
only commodity futures contracts but 
also commodity options and "leverape 
contracts" <l.e., contracts subject to reg¬ 
ulation by the Commission under section 
217 of the Commodity Futures Tradin 
Commission Act of 1974) / 

The Commission’s customer protection 
proposals can be summarized briefly as 
follows: 

1 . Definition’ Proposed I 166.1 define*, the 
term*, “Commission registrant," “represent 
tlve” (of a CammJuMon registrant), "com¬ 
modity interest,” "customer,” ”©amm<xli j .y 
account,” and “dlecretlonary authority.’ 
These definitions apply only to new Port 1C6. 

2. Suitability. Commodity profession*. * 
must “know their customer*” (propowi 
1166.2(a)(1)) and have reason to believe 
that each commodity Interest they recoup 
mend to a customer—and commodity trade 
they effect for a customer pursuant to dlscrr- 
nonary authority—la suitable for the cu* * 
tamer in view of the risk of loss Involved In 
the trade and the customer'a financial con¬ 
dition and trading objectives (prop*, M 
1166.2(a)(2)). 

3. Churning. The rule makes explicit that 
it U unlawful for a commodity peofeasior nl 
to cause exce*Mve transactions In any com¬ 
modity account over which he has discre¬ 
tionary authority or which he controls L» 
fact (proposed t 1663). 

4. Sit pent si on. Commodity firms must su¬ 
pervise the handling of all commodity ac¬ 
counts maintained with the firm. FCMs murt 
meet specific supervision standards, such a* 
the establishment of written supervisory 
procedures, the appointment of a super; l or 
for certain associated persons and the some¬ 
day review by a supervisor of all trade* ef¬ 
fected lor customers pursuant to discretion¬ 
ary authority (proposed I 166.5). Comment?! 
are requested on the adoption of a rule 
pressly requiring PCMk to investigate the 
background of the Individuals they hire to 
serve in associated person capacities. 

5. Trading —a. Confirmation of trade?. 
PC Ms must promptly confirm In writing all 
customer trades of futures contracts pro¬ 
posed I 1.33b) 


floor brokers, commodity trading .advisor- 
and commodity pool operator*. 

Since ossocMted person* are employee' ot 
PCMa. they are excluded from the definition 
of “representative” In order to avoid a P®* 
»lblly confusing overlap. 

t pub. L. 93-463, 88 Stat. 1405. 

“No person shall offer to enter Into, or con¬ 
firm the execution of any transaction for the 
delivery of silver bullion, gold bullion or 
bulk silver coins or bulk gold coins pursuant 
to standardised contract commonly known to 
the trade as a margin account, margin con¬ 
tract, leverage contract contrary to any rule, 
regulation, dr order of the Commodity Fu¬ 
tures Trading Commission designed :o In¬ 
sure the financial solvency of the transac¬ 
tion or prevent manipulation or fraud • * 

The “commodity interest” definition w 
Identical to the definition of that term in 
the commission's reoently-propaaed rule* for 
commodity pool operators and CtmmoCity 
trading advisors. 41 Fed. Reg. 9278 <Feh IS. 
1977). Comment* are requested on whether 
the definition should be expanded to cover 
futures contract* traded on foreign excnui'E- 
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b. Discretionary trades. Commodity pro* * 
fesftiooAls may not Mcrctse discretionary 
power OTer customer account* without prior 
v^Titua authorization from the cuatomor. 
The authorization must bo limited to a oue- 
y cjlt period (proposed I 106.4). 

6. Disclosure by FCMs rtyarding risk of 
lost FCMs must furnish each cuatomer with 
a written statement that explains the risk 
of lota inherent in trading commodity fu¬ 
tures contracts (proposed f I 55). Comment* 
me requested on whether the risk disclosure 
statement should also disclose whether the 
firm engage* in “dual trading** (trading fu¬ 
tures for Its own account In addition to ef¬ 
fecting trades for customer* i, whether the 
Arm permits Its employees to trade futures 
for their own accounts, and whether the 
iloor broken to whom the PCM transmits or¬ 
ders for execution dual trade. 

?. Advertising of commodity trading rc- 
suits. —a. Simulated results. Commodity pro¬ 
fessionals may not advertise the results of 
simulated commodity portfolios or hypothet¬ 
ical or theoretical commodity trade* (pro¬ 
posed ! JC6.6) 

b. Short-term performance. The Commis¬ 
sion requests comments on the Advisory 
c ommittee'* recommendation that commod¬ 
ity professional* be prohibited from “adver¬ 
tising performance that covers less than one 
year n trading'*.* 

c. Selective disclosure of performance. 
Comment* are requested on the need for and 
appropriateness of a rule establishing speci¬ 
fic minimum requirements regarding per¬ 
formance advertising by professional* who 
man age multiple accounts or pools. 

9 Diligent handling of order*. FCMs and 
their associated persons must use due dili¬ 
gence In the handling of cuatomer** order* so 
a* to obtain the beat possible price far the 
customer (proposed | 1.66). 

9. Recordkeeping. FCM* must make and 
keep a record of the financial condition and 
trading objective* of each customer to whom 
they recommend commodity Interests or for 
whom they effect discretionary trades (pro¬ 
posed amendment of | 1-37) • FCMs must also 
keep a recced of all grants of discretionary 
authority and approvals by supervisor* of 
divcreuonary trades (proposed amendment of 
I 135(a)). 

The Commission emphasizes that a 
number of provisions in the proposed 
rules merely make explicit what Is Im¬ 
pliedly required of commodity trading 
professionals and others under the vari¬ 
ous onUXraud provisions of the Act and 
the Commission's rules. Accordingly, it 
.•should be clearly understood that the In¬ 
clusion of a standard in the proposed 
rules does not mean that a commodity 
professional's failure to adhere to that 
standard would not presently be action¬ 
able In an enforcement proceeding. For 
example, the churning of a customer’s 
commodity futures account by an FCM 
or associated person thereof is clearly a 
violation of section 4b of the Act.* 

In addition to the customer protection 
rules themselves, the Commission also 
wquests comments on whether It should 


' Advisory Committee Report, p. 6. 

' Comment* are requested as to whether 
rommodity trading advisors and commodity 
P<*u operators should be subject to a similar 

requirement. 

*7 UAC. 6b. That section, infer alia* 
**»•*«• it unlawful for any person to “cheat 

defraud** or “willfully to deceive** any 
olbcr person in connection with any com- 
future* transaction effected for that 
other person on a contract market. 


require all commodity self-regulatory 
organizations n to adopt customer pro¬ 
tection rules that provide the safeguards 
contained In the Commission's equiva¬ 
lent rules.’ J This requirement seems nec¬ 
essary in view of the desirability of In¬ 
creased industry self-regulation and the 
limited nature of the Commission's com¬ 
pliance and enforcement resources. This 
proposal is similar to proposed l 1.52(a), 
which would require the self-regulatory 
organizations to adopt certain financial 
and reporting requirements that are the 
same ns or stricter than the Commis¬ 
sion's. 1 * As with f 1.52, the Commission 
requests comments on permitting the 
self-regulatory organizations to appor¬ 
tion among themselves the responsibility 
for regulating commodity Arms that are 
members of more than one self-regula¬ 
tory organization. 

Comments are also requested on how. 
until a futures association becomes reg¬ 
istered with the Commission as such, the 
many commodity Arms that are not 
members of any self-regulatory organi¬ 
zation could be made subject to industry 
self-regulation in the customer protec¬ 
tion area. Specifically, the Commission 
seeks comments on whether it should re¬ 
quire each commodity exchange to pro¬ 
hibit its members from transacting com¬ 
modity business with nonmembers that 
do not <a> comply with the exchange's 
customer protections standards and <b> 
permit the exchange to inspect the non¬ 
member to determine whether it is com¬ 
plying. Under this approach, the Com¬ 
mission would oversee each exchange to 
determine that it was taking affirmative 
action to secure compliance with its cus¬ 
tomer protection standards by the ex¬ 
change members and the nonmembers 
with whom the exchange members deal. 

2. Suitability. 

(a) Introduction; Nature of the Rule. 
Proposed | 166.2 prohibits commodity 
professionals from issuing any commod¬ 
ity interest ’’recommendation" to their 
customers, or effecting any commodity 
interest trade for their customers pur¬ 
suant to discretionary authority, unless: 

(1) {The suitability inquiry) the profes¬ 
sional obtained from the customer, before 
the recommendation or trade, the essential 
facta about the customer's financial condi¬ 
tion and trading objectives (PCMs would be 
required to moke and keep a record of this 
Information under the proposed amendment 
of ! 147); and 

(2) (77»e suitability determination ) the 
professional had reason to believe, at the 
time of the recommendation or trade, that 
the poal lion would be “suitable'* for the cus¬ 
tomer based on the information known to 
the professional. The suitability of a position 
would depend on whether the risk of loss in¬ 
volved was (a) one that the customer could 
safely assume in light of his financial con¬ 
dition and (b) consistent with the custom¬ 
er's trading objectives 


"All coutract markets and any registered 
futures association 

° The contract markets would be required 
by section 5a(8) of the Act and I 1.51 to 
maintain an affirmative action program to 
secure compliance with these rules. 

« 42 FR 39036 (August 1. 1977). 


If the cuatomor declined to furnish the 
professional with sufficient information 
upon which to base the suitability de¬ 
termination. the professional could not 
issue recommendations to. or effect dis¬ 
cretionary trades for. the customer. • 
However, the professional coulff effect 
non-discretlonary trades for a customer 
provided no recommendation was issued 
by him In connection with the trade. 1 ' 

" Recommendation .* This term In¬ 
cludes not only express buy-sell recom¬ 
mendations but also any advice, sugges¬ 
tion or other statement (written or oral i 
that Is intended, or can reasonably be 
expected, to lnAuencc a customer to 
trade a commodity interest. 

The term does not include statements 
that merely describe in an objective 
fashion the general nature of commodity 
interests, the manner in which they arc 
traded, or the operations of the com¬ 
modity professional, nor w*ould it include 
the dissemination of price quotations. 
Thus, professionals could make initial 
contact with potential customers to de¬ 
termine whether they might be inter¬ 
ested in trading commodity Interests. 

Recommendations contained in publi¬ 
cations of wide-spread distribution isuch 
as market letters, research reports and 
brochures) are excluded from the dcAni- 
tion. as are recommendations issued by 
means of television, radio or commodity 
seminars. Without this exclusion, it 
would be impossible In many cases for 
commodity professionals to dispense ad¬ 
vice through wide-spread communica¬ 
tions: recipients of the communications 
would be "customers" of the professional 
within the meaning of the rule but the 
professional often would not be able to 
"know" them—or even their identity. 

Comments ore requested, however, on 
requiring wide-spread communications 
that contain commodity recommenda¬ 
tions to include a conspicuous warning 
that commodities trading is not suitable 
for many individuals. 

<b> The need for and appropriateness 
of a st lit ability Rule for Commodity 
Professionals. Commodity customers are 
often unaware of, or Inattentive to. the 
substantial risk of loss in commodity 
trading. Since futures contracts can be 
purchased on relatively small margins 
(thus giving customers a high degree of 


u In this respect, the rule would differ from 
the SEC's suitability rule (17 CFR 240 15blO- 
4) which evidently permits the securities 
professional to issue recommendations to a 
customer who declines to furnish suitability- 
type information if the professional made a 
good faith effort to know hie customer. See 
Securities Exchange Act Release No. 8135 
(July 27. 1067). Comment* are specifically 
invited on this issue. 

The sentence in the text ts subject to ihe 
qualification discussed In footnote 15. 

While the FCM should of course "know 
his customer" in this situation because of 
the firm's potential liability for trading 
losses in customer account*, the application 
of the rule in this area might unduly restrict 
the activities of financially responsible cus¬ 
tomers who do not reoelve trading advice 
from the FCM and who decline to furnish 
suitability information. Com menu ate 
sought on this Issue. 
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leverage) and the market prices of fu¬ 
tures contracts arc subject to large and 
rapid fluctuations, futures traders can 
lose substantially more than the amount 
of funds deposited as original margin. 
This is particularly true in situations 
where, because of daily price limits, cus¬ 
tomers become “locked in“ to losing posi¬ 
tions. There is need for a rule that will 
prohibit commodity professionals from 
encouraging or causing their customers 
to take risks in the commodities market 
that are beyond their capacity to bear. 
Futures trading may be unsuitable for 
customers who do not possess risk capital 
or who are seeking production of income 
or preservation of capital. 

(c> Nature of the suitability inquiry . 
A commodity professional cannot deter¬ 
mine whether commodity trading in gen¬ 
eral. or a particular commodity trade. Is 
suitable for a customer unless the pro¬ 
fessional has a basic understanding of 
the customer’s risk capacity and trading 
objectives. Since risk capacity depends 
upon the customer’s financial condition, 
the professional mast know the essential 
facts about his customer In that regard— 
e.g.. the customer’s net worth and In¬ 
come <or at least whether those figures 
are above an appropriate minimum 
amount), the number of dependents he 
has and his financial obligations. 

The Professional should also ascertain 
whether the customer Is already specu¬ 
lating heavily in commodities, or in some 
other area such as securities or real 
estate." For while the customer may 
have risk capital, that capital may be 
committed to other forms of speculation, 
thus making him a poor candidate for 
further risk-taking. 

After the professional has obtained the 
above-discussed information from the 
customer, he w r ouid then be able to deter¬ 
mine whether commodity trading is 
suitable for the customer and. If so. the 
amount of risk-taking that will be ap- 
propriate. rt Since the suitability of a 
given recommendation or trade w ill de¬ 
pend .upon a wide mix of factors it does 
not appear feasible to formulate specific 
standards as to w r hen a risk would be 
suitable. Comments are nevertheless re¬ 
quested as to whether some type of guide¬ 
line could and should be devised. 

The proposed rule states that the pro¬ 
fessional must have reason to believe 
that his recommendations are suitable 
in light of the information "obtained 
from the customer” and otherwise 


» The Commission recognizes that a cus¬ 
tomer may be reluctant to discuss with the 
professional hU commodity trading activi¬ 
ties with other firms. Accordingly, the Com¬ 
mission would not interpret the suitability 
rule to prohibit the issuance of recommenda¬ 
tion* to lor effecting of discretionary trades 
for) a customer who declined to furntsh this 
Information so long as the professional made 
a good faith attempt to learn from the cus¬ 
tomer the extent of hla trading activities. 

u To reiterate, if the professional was un¬ 
able to obtain this Information, the rule 
would prohibit him from making a com¬ 
modity recommendation to. or effecting a dis¬ 
cretionary commodity trade for. the cus¬ 
tomer. The rule would not. however, prohibit 
the professional from merely executing orders 
for the customer. 
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know™ by the professional. The pro¬ 
fessional would not be required to ob¬ 
tain Information from persons other 
than the customer in conducting the 
suitability inquiry, nor would he be re¬ 
quired to verify the accuracy of the in¬ 
formation furnished by the customer. 
The professional would be entitled to 
rely on the information furnished by 
the customer unless he had good cause 
to believe that the information w r as ma¬ 
terially inaccurate. In that case, the 
professional would either have to con¬ 
duct a further inquiry or else refrain 
from issuing recommendations or ef¬ 
fecting discretionary trades. 

Under no circumstances would the 
professional be permitted to evade his 
obligations under the rule by attempt¬ 
ing to learn as Uttle as possible about 
the customer’s financial condition and 
objectives. The rule would affirmatively 
require the professional to “know his 
customer’’ before issuing any recom¬ 
mendation or effecting any discretionary 
trade. Merely asking the customer 
w hether he can risk a particular amount 
of money would not constitute an ade¬ 
quate suitability inquiry. 

<d> The Suitability determination . 
The suitability determination consists 
of two different judgments: (I) 
Whether commodity trading in general 
is suitable for the customer in view' of 
his trading objectives and financial 
condition and. (2) if so. whether the 
particular position that is the subject 
of the recommendation or discretionary 
trade is suitable. The latter require¬ 
ment reflects the fact that the risk of 
loss can vary widely descending on the 
size of the trade, the volatility and mar¬ 
ket liquidity of the commodity involved, 
and the amount of margin required. 
Thus. In recommending to a customer 
the purchase of 10 futures contracts of 
a particular commodity the professional 
would be required to have a reasonable 
basis for believing that the risk of loss 
from an adverse price movement could 
be absorbed by the customer without 
undue hardship. If the professional 
thought the risk of buying 10 contracts 
was too great, the proper recommenda¬ 
tion might be to purchase fewer con¬ 
tracts. 

(e> Relationship between suitability 
and disclosure. Suitability and disclosure 
are separate concepts. The professional's 
disclosure to his customer of the risk of 
loss involved in a particular trade 
would not satisfy the professional’s ob¬ 
ligations under the suitability rules to 
ascertain the customer’s risk-bearing 
capacity and have reason to believe that 
the risk wtis suitable. The Commission 
is considering the adoption of a suitabil¬ 
ity rule precisely because disclosure 
alone does not sufficiently protect some 
customers from high-pressure sales tac- 
tierf. For example, commodity option 
salesmen have been able to induce cus¬ 
tomers on small fixed incomes to make 
clearly unsuitable purchases of specula¬ 
tive options notwithstanding the sales¬ 
man's disclosure in some instances of 
all material facts. 

In addition, the proposed rule is predi¬ 
cated in substantial measure on the 


principle that, as a market professional, 
the associated person, trading advisor, 
etc. has the special skill and background 
to assess the degree of risk involved in 
a trade. The professional is presumed to 
understand such risk-related matters as 
the price volatility of futures contracts, 
liquidity of trading, limit trading and 
margin requirements. It would be in¬ 
consistent with the purpose of the rule 
to permit the professional to shift com¬ 
pletely to the customer the responsi¬ 
bility for assessing the risks of a trade. 

(f) Relationship between suitability 
and churning . While the proposed 
churning rule (1166.3) is designed to 
protect those commodity customers who 
rely substantially upon the professional 
with whom they deal, the proposed suit¬ 
ability rule applies to all customer ac¬ 
counts (except those in which the pro¬ 
fessional neither issues recommendations 
nor effects discretionary trades). Under 
the suitability rule, the professional 
would be required to have a reasonable 
basis for his recommendations and dis¬ 
cretionary trades, regardless of the de¬ 
gree to which the customer relied on the 
professional. 

(g) Request for comment upon specific 
suitability standards. The Commission 
requests comments upon the appropri¬ 
ateness of specific suitability standards, 
such as a requirement that commodity 
customers have a minimum net worth 
(e.g.. $50,000). annual gross income 
(e.g. f $25.000). account equity <e.g.. 
$10,000) or some combination of those 
factors. While specific standards would 
no doubt be easier to administer and en¬ 
force than the general standard em¬ 
bodied in the proposed rule, they do not 
seem to take into account the varying 
circumstances of individual customers 
and the many other factors that affect 
suitability. An individual with a rela¬ 
tively large net worth might have little 
capacity for risk-taking if he lias many 
dependents and large financial commit¬ 
ments. Conversely, an individual with a 
relatively small net worth may be In a 
position to take comparatively large 
risks—for example, a person with no de¬ 
pendents and a steadily rising income. 

<h) Professionals knowledge of cua- 
tomer's financial condition must be rea¬ 
sonably current. Since a customer* 
financial situation can materially change 
In a relatively brief period of time, it U 
Insufficient for a commodity professional 
to base his recommendations solely upon 
the information he obtained from the 
customer when the account was opened 
While the rule would not require the 
professional to conduct the required 
suitability inquiry Immediately before 
each recommendation or discretion ary 
trade, the professional would be required 
to have a reasonably current knowledge 
of tlie customer’s financial condition. 
Thus, the rule states that “within a rea¬ 
sonable period of time before the recom¬ 
mendation" the professional must have 
either conducted a suitability inquiry of 
the customer or verified the accuracy of 
the information obtained in his most re- 
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cent suitability inquiry. What constitutes 
a reasonable period of time depends on 
the circumstances of each customer. If 
the customer’s financial situation is sub¬ 
ject to fluctuations, the Inquiry or veri¬ 
fication should be made frequently, per¬ 
haps once each month. For customers 
with ample risk capital the inquiry or 
verification could perhaps be conducted 
every six months. The verification could 
often consist simply of asking the cus¬ 
tomer whether any material change has 
occurred since the professional’s most 
recent inquiry regarding the customer’s 
financial condition. 

(!) Trades effected pursuant to discre¬ 
tionary authority. The rule applies not 
only to commodity ’’recommendations’* * 
but also to **any transaction in a com¬ 
modity Interest for a customer pur¬ 
suant to discretionary power or author¬ 
ity • • • . M A commodity professional 
who effects a discretionary trade is rec¬ 
ommending the commodity interest to 
his customer—albeit impliedly—and 
should be no less subject to suitability 
standards than the professional who 
makes express recommendations. Indeed, 
the need for suitability standards is even 
greater In the case of discretionary 
trades since the customer does not have 
an opportunity before the trade to assess 
the degree of risk involved. By confer¬ 
ring discretionary authority upon the 
professional, the customer is often de¬ 
pending completely upon that person to 
determine whether the risk involved in 
the trade Is suitable for him. 

(j) Relationship of suitability to trad - 
ing performance. The Commission em¬ 
phasizes that the suitability of a com¬ 
modity trade will be determined without 
regard to the subsequent performance 
ol the trade. The customer's incurring 
of a large loss would have no bearing on 
the suitability of the recommendation 
that led to the trade. Suitability would 
depend on the customer’s financial con¬ 
dition at the time of the recommenda¬ 
tion. In applying the rule, the Commis¬ 
sion will not “second guess" the market 
judgment of the commodity professional. 

3. Excessive Trading (* CnumnHQ”) 

(a) Introduction. Proposed $ 166.3 
Mates that a commodity professional 
who has discretionary authority over or 
otherwise controls a customer’s account 
in which commodity interests are traded 
may not effect trades in the account that 
ai e excessive in size or frequency In light 
of the nature of the account and the 
commodity interest involved. The pro¬ 
posed rule merely codifies the established 
principle that the "churning" of com¬ 
modity accounts is outlawed by the antl- 
Iruud provisions of the Commodity Ex¬ 
change Act,” The proposed rule Is in no 


1 Booth v. Fc&vcy Company Commodity 
S«r\icc«, 430 P 2d 132 (8th Clr. 1970); John- 
*on T. Ropey. 341 F. 8upp. 764. 700 (8.D.N.Y., 
U>*2). Hecht v. Ham*, Up ham it Oo., 283 F. 

417. 437 (N.D. Cal. I960), modified a* 
to damage 430 F 2d 1202 (9th Cir. 1970) 

I hereinafter referred to as **Hecht“|. 

Since these cases Involved commodity fu¬ 
tures accounts, it should be noted that the 
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way intended to narrow the scope of the 
Act or the rules thereunder. 

While no precise guidelines can be es¬ 
tablished os to what constitutes churn¬ 
ing ■ and each situation must be judged 
on its own facts, the principal elements 
of the offense are (1) control of the ac¬ 
count by the professional and (2) exces¬ 
sive trading. 

<b> Control . Control exists where (i) 
the customer has expressly authorized 
the professional, through a power of at¬ 
torney. trading authorization or other¬ 
wise, to effect trades for his account or 
<U) the professional in fact exorcises 
control over the account even though no 
grant of discretion had been made * Fac¬ 
tual control exists where the profes¬ 
sional—by reason of the trust and con¬ 
fidence placed In him by the customer, 
the customer’s lack of sophistication in 
commodity trading, or some combination 
of these factors—significantly Influences 
the trading in the account" The mere 
fact that the customer occasionally Initi¬ 
ates his own trades or rejects the profes¬ 
sional’s advice would not preclude the 
existence of factual control, nor would 
the customer’s sophistication in com¬ 
modity trading. 

(c) Excessive trading . No precise math¬ 
ematical test can be formulated for de¬ 
termining whether a commodity account 
has been excessively traded. Listed below 
are some of the factors that the Commis¬ 
sion would consider in determining If an 
account has been so traded. The Commis¬ 
sion emphasizes that this Is not an ex¬ 
haustive list; other factors could be rel¬ 
evant in particular situations. And. the 
absence of a particular factor cur factors 
would not preclude a finding of churning. 

(1) The turn-over rate. This Is the ratio of 
the total cost of purchases made for the ac¬ 
count during a given period of time to the 
average month-end net equtty in the account 
during the period. The amount of permissible 
turn-over will depend upon such factors as 
market conditions, the commodity interne 


churning of a commodity option account 
would violate the Commission's antifraud 
rule (I 3241) relating to those commodity in¬ 
terests. 

* Advisory Committee Report, p. 13. 

■**• • • (C|ontrol need not amount to a 
formal vesting of discretion In the repre¬ 
sentative • • V Kecht at 433. 

* A number of commodity firms currently 
operate trading programs in which customers 
who maintain accounts with the firm regu¬ 
larly receive recommendations or "signals** 
generated by a technical trading system. Al¬ 
though the accounts of the participating 
customers may not. by their terms, be discre¬ 
tionary. these programs are designed to pro¬ 
vide best results when the signals art regu¬ 
larly followed, and the Commission under¬ 
stands that participants do in fact follow a 
high proportion of the signals. For this rea¬ 
son, and because the possibility of churning 
exists In the operation of these programs, the 
Commission will tend to regard accounts 
maintained by program participants as con¬ 
trolled by the program operator for purposes 
of the rule. Indeed, the Chicago Board of 
Trade has recommended that Us members 
treat trading program accounts as discretion¬ 
ary accounts unless the member can be cer¬ 
tain that the customer has given specific 
price instructions. 

Involved and the trading objectives of the 
customer. 
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(11) The nature of the account. As Indicat¬ 
ed in (I) above, the stated objective of the 
customer Is an important factor. A turn-over 
rate that Is acceptable in the account of an 
Individual who wishes to trade especially ac¬ 
tively may be unacceptable in the account 
of an average tmder. 

(Ul) ~In-and-out~ trading. Since the es¬ 
tablishment of market positions for periods 
of less than a day (such trades are commonly 
known os •’day trades'* or "In-and-out 
trades’*) can generate substantial commission 
revenues, this type of trading—although 
clearly not inherently improper—could be a 
factor in determining whether an account 
has been churned. 

(Iv) Ration of commissions to net equity. 
The ratio of the commissions generated by 
the account during a particular period to the 
average, month-end net equity in the ac¬ 
count during the period is also a significant 
factor, particularly when It can be compared 
to the commission-equity ratio In other sim¬ 
ilar accounts maintained with the commod¬ 
ity professional. 

(d> Relationship between Suitability 
and Churning. While churning is of 
course unsuitable for any customers, an 
important distinction between these two 
concepts is that suitability can apply to 
individual transactions while churning 
usually involves a scries of transactions.** 
The fact that each transaction in a series 
of transactions might—when viewed 
alone—be suitable for the customer 
would not prevent the scries of transac¬ 
tions from constituting churning. In 
short, a series of suitable transactions 
could constitute churning. 

(e> Application of the rule to pool op¬ 
erators and trading advisors. The churn¬ 
ing rule would apply not only to FCMs 
and their associated persons but also to 
pool operators and trading advisors (and 
their employees). The possibility of 
churning by a pool operator exists where, 
for example, the operator benefits finan¬ 
cially* from the brokerage commissions 
generated by the pool. Similarly, the po¬ 
tential for churning by trading advisors 
exists where the advisor fl) exercises in¬ 
fluence over the client’s trades and (2) 
benefits from the commissions generated 
by the customer's trades—for example. If 
the trading advisor has a reciprocal fee 
arrangement with the PCM through 
which the client trades. 

(f) The relationship between the 
churning of commodity accounts and 
churning of securities accounts. Pro¬ 
posed J 166.3 is quite similar to rule 15d- 
7(a) of the Securities and Exchange 
Commission, which basically prohibits 
(in the over-the-counter market) the 
churning of a customer's securities ac¬ 
count by a broker-dealer.^ The similar - 


* .iC]hurxilug • • • has to do • • • 

not with single transactions, but with the 
volume and frequency of a aeries of transac¬ 
tion* • • Hecht at 437. 

* The term * manipulative, decepuve, or 
other fraudulent device or contrivance, a* 

used In section 15(e) of the Act (the Securi¬ 
ties Exchange Act of 1934). U hereby defined 
to Include any act of any broker or dealer 
designed to effect with or for any customer** 
account in respect to which such broker or 
dealer or his agent or employee la vested with 
any discretionary power any transactions of 
purchase or sale which are excessive in view 
of the financial resources and character of 
such account." 17 CFR 240.15cl-7(a). 


FEDERAL REGISTER, VOl. 42. NO. 172—TUESDAY, SEPTEMBER 6, 1977 









41716 


PROPOSED RULES 


Ity of the rules Is understandable since 
tn both industries U> customers trade 
through professionals whose remunera¬ 
tion usually depends on the volume of 
transactions in the customer's account. 
<U> there Is a temptation for the pro¬ 
fessional to cause sn excessive number of 
transactions in order “to derive profit for 
himself while disregarding the interests 
of the customer." * * and (ill) the profes¬ 
sional often occupies the dual role of ad¬ 
visor to the customer and agent for ef¬ 
fecting trades. Thus, because the motive 
and opportunity for churning are basic¬ 
ally the same in securities and commod¬ 
ities trading, the various factors that 
have been considered by the SEC and the 
courts in determining whether a securi¬ 
ties account haa been churned are gen¬ 
erally relevant to commodity churning 
situations. The Commission emphasizes, 
however, that there are certain funda¬ 
mental differences between securities 
and commodities trading, which it will 
consider in applying Its churning rule. 
For example, commodity futures and 
options arc inherently “short-term" 
whereas most securities can be held for 
indefinite periods. In addition, since fu¬ 
tures contracts can usually be purchased 
on much smaller margins than securi¬ 
ties. the ratio of total purchases to ac¬ 
count equity may be greater in a com¬ 
modity account than In a similar securi¬ 
ties account. Also, brokerage commissions 
are computed differently in the two 
Industries. 

4. Unauthorized Trading 

Unauthorized trading by FCMs is a 
frequent customer complaint. These 
complaints usually relate to (1) disputes 
as to whether a trade was in accordance 
with the customers’ instructions as to 
price, quantity, etc.; <2> disputes as to 
whether a trade was authorized at all; 
and <3> disputes os to whether the cus¬ 
tomer had granted the FCM or other 
person discretionary authority to effect 
trades for his account. 

The Commission is proposing two 
measures to facilitate the resolution of 
these disputes and reduce unauthorized 
trading. As discussed more fully below. 
FCMs would be required to confirm all 
customer trades and FCMs and associ¬ 
ated persons would be prohibited from 
exercising discretionary authority over 
any customer account unless they had 
prior written authorization from the 
customer. 

<a> Confirmation requirement. Tho 
Commission proposes to require FCMs 
promptly to send a written confirmation 
statement to the customer upon the exe¬ 
cution of each order for a commodity fu¬ 
tures contract. Currently, the Commis¬ 
sion's regulations require confirmation 
statements to be sent only upon the exe¬ 
cution of futures orders for controlled 
accounts that arc submitted by the con- 


* Heeht at 434. 


troller of the account <5 1.33a<a) ).* Un¬ 
der the Commission’s regulations, the 
only notice that customers are required to 
receive of other trades is the monthly 
statement, and the only trades required 
to be shown on that statement are those 
which represent positions that were open 
as of the month end.* Since a customer 
Ln more likely to detect on unauthorized 
trade if he receives prompt confirmation 
statements than if he receives only a 
monthly statement, the proposed con¬ 
firmation requirement should help to 
discourage unauthorized trading. The 
Commission does not believe the con¬ 
firmation requirement would impose a 
significant burden since most FCMs al¬ 
ready send confirmation statements to 
their customers. 

<b> Discretionary accounts. Proposed 
4 166.4 prohibits FCMs and their associ¬ 
ated person* from effecting commodity 
trades for customers unless the customer 
or person controlling the account had 
either (1) “specifically authorized’’ the 
FT7M or associated person to purchase or 
sell a specified amount of the commodity 
interest, or (li) authorized the FCM or 
associated person, by means of a written 
power of attorney or similar trading au¬ 
thorization. to effect trades for tire ac¬ 
count without the customer’s prior ap¬ 
proval. A trade would be deemed "spe¬ 
cifically authorized" notwitlistanding 
the fact that the customer or account 
controller gave the FCM or associated 
Iverson discretion os to price; so long as 
the customer’s instructions related to a 
specified amount of a specified commod¬ 
ity interest, a power of attorney or sim¬ 
ilar authorization would not be required. 

The rule also provides that the power 
of attorney or trading authorization 
would be invalid if it permitted the FCM 
or associated person to exercise dis¬ 
cretionary authority over the account for 
more than one year, although written 
renewals of the authorization would be 
permuted. 

In addition to the requirements of pro¬ 
posed f 166.4, proposed 1166.5 (super¬ 


»Section l 33afa), which would be re¬ 
placed by I 1.33b. provide® Ui pertinent part: 

• With respect to any account controlled by 
any person other than the customer for whom 
Kuch account is carried, each futures com¬ 
mission merchant shall • • • promptly con¬ 
firm in writing directly to the customer for 
whom such account Is carried the execution 
of any trade originated by the controller of 
the aocouut • • •" 

Only two of the exchanges require con¬ 
firmation of aU trades and thcro are more 
than 100 FCMs that are not members of one 
or both of thoae exchanges. 

All commodity option transactions effected 
by FCMs for their customers must he con¬ 
firmed In writing. I 33.5(d). 

■ Section 1.33 reads: -Each futures com¬ 
mission merchant shall promptly furnish In 
writing directly to each customer, as of the 
close of the last business day of each cal¬ 
endar month or as of any regular monthly 
date selected: (a) A statement which clearly 
shows the open contracts with prices at 
which acquired, and the ledger balance car¬ 
ried for the customer's account; (b) a state¬ 
ment which clearly shows tho net unrealized 
profit or loss in all open contracts figured to 
the martcet.(Emphasis added.) 


vision) requires each delegation of dis¬ 
cretionary authority to bo approved by 
a supervisor of the firm and each trade 
in a discretionary account to be reviewed 
by a supervisor on the day of execution. 

The Commission requests comments 
on the Advisory Committee’s recom¬ 
mendation that FCMs be prohibited from 
maintaining discretionary accounts for 
customers whose account equity is below 
a certain size (for example. $5,000). 
Since several exchanges already have 
such requirements, the Commission's 
adoption of such a rule would promote 
uniformity. On the other hand the rule 
might force small traders to place their 
own orders or join pools—a result that 
they may not desire and that may not 
always be desirable. 

5. Supervision 

Proposed 3 166.5 would supplement 
section 5a(8) of the Act and 3 1.51 of the 
Commission’s rules—which basically re¬ 
quire contract markets to oversee the ac¬ 
tivities of their members r —by extending 
directly to all commodity firms the prin¬ 
ciple of supervised self-regulation that is 
embodied In those provisions. Under the 
rule, all Commission registrants other 
than associated persons must “diligently 
supervise" the handling of all com¬ 
modity accounts maintained with the 
registrant and all other activities of the 
registrant’s employees relating to the 
firm’s commodity-interest activities. In 
addition, the rule establishes specific 
supervision requirements for FCMs. as 
they handle the bulk of the commodity 
customer business. 

The need for a supervision rule is evi¬ 
dent from, among other things, the high 
rate of employee turnover in the com¬ 
modities industry. Histrocially. approxi¬ 
mately 20% of the associated persons do 
not apply for re-registration and the 
Commission receives hundreds of associ¬ 
ated person applications each month 
from individuals not previously regis¬ 
tered with the Commission. This high 
proportion of Inexperienced employees 
makes close supervision particularly 
Important. 


* Section 6a(8) of the Act, 7 U.8.C. 7*<8i, 
basically requires each contract market to 
enforce all bylaws, rules, regulations and 
resolutions which relate to terms and con¬ 
ditions in contract* of sate, or to other trad¬ 
ing requirements, and which have been ap¬ 
proved by tho Commission. 

flection 1.51 of the Commission’* rules. 17 
CFR 1.51, require* each contract market to 
use "due diligence" In maintaining a rule 
enforcement program. The program must In¬ 
clude: Investigation of customer complaint* 
and of all other alleged or apparent violation* 
of the contract market’s bylaw*, rules, etc ; 
surveillance of members to detect and pre¬ 
vent such violations; and the taking of 
prompt disciplinary action for any violation 
Thus, Just as contract markets are required 
by I 1.61 to "use due diligence" tn super¬ 
vising members to ensuro their compliance 
with cortoln provisions of the Act and with 
tho contract market’s bylaws, rules, regula¬ 
tions and resolutions, all commodity firm* 
would be required under I 166.5 to supervise 
their employee* diligently. 
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<a> FCM Duties. Under $ 166.5, FCM's 
must designate a supervisor for each as- 
.soclated person whose duties are not 
wholly supervisory. The supervisor must 
be a partner, officer, branch manager or 
other qualified supervisory associated 
person of the PCM. If the PCM has desig¬ 
nated more than one supervisor (which 
would be the case with firms having mul¬ 
tiple offices) the firm must designate a 
partner or officer to supervise those 
iniddle-lcvel supervisors. Also. FCMs 
must establish, maintain and enforce 
written procedures that provide for com¬ 
pliance with various duties specified in 
the rule. A copy of the procedures must 
be kept in each business office of the firm 
and is subject to Commission inspection. 
The required procedures are as follows: 

(I) Opening o / accounts. The PCM mu»t 
provide lor the approval by a supervisor of 
the opening of each commodity customer ac¬ 
count. The approval mint be in writing and 
mint be obtained before the opening of the 
(ucount. In approving a new account, the 
supervisor should determine whether any re¬ 
strictions should be Imposed upon the ac¬ 
count (such as limiting the number of con¬ 
tracts that may be purchased tor the cus¬ 
tomer or requiring a certain level of margin >. 

(II) Grant of discretionary authority. The 
PCM must provide for the supervisor's prior 
writen approval of any grant of discret ionary 
Authority to an associated person. The super¬ 
visor should determine whether the associ¬ 
ated person has had sufficient experience to 
handle this type of account 

(III) Discretionary trades. Each commodity 
transaction effected pursuant to discretion¬ 
ary authority must be approved in writing by 
a supervisor on the day of the transaction. 
The approval la not required to be obtained 
before the trade, as this might make it diffi¬ 
cult for the associated person to execute an 
advantageous trade in a volatile market Ap¬ 
proval could be shown by the supervisor s 
initialing of the order ticket or by any other 
method that would demonstrate a proper 
rc.iew of the trade by the super vivor 

liv) Frequent review of all commodity ac¬ 
count! The supervisor must frequently ex¬ 
amine the trading In each account under his 
unprrvlslco to detect and prevent any viola¬ 
tion of the Act or the Commission's rules 
'particularly churning of the account and 
unsuitable trades) and any violation of the 
rule* * of any contract market to which the 
Him belongs. 

<v) Customer complaints. The supervisor 
must promptly review—and act upon, where 
appropriate—all customer complaints, 
whether written or oral, concerning the asso¬ 
ciated persons under hla supervision. 

i vi) Correspondence. The supervisor must 
•l*o review all correspondence sent or re¬ 
ceived by associated persons pertaining to 
the solicitation or acceptance of commodity 
orders. Correspondence should be impeded 
for unsuitable recommendations and other 
misconduct. 

Ir* establishing supervisory procedure* 
to comply with the Commission's pro- 
p<xsa 1, FCMs would be permitted to use 
Mich automated systems as may be ap¬ 
propriate to carry out required super- 
vtJiory procedures. 

The Commission recognizes that the 
perfoimnace of a wrongful act by an em¬ 
ployee of a commodity firm in the course 
oi his employment does not necessarily 
niean that the employee was improperly 

"STZ* a ^^ 10u ^^ 1 H is often a strong 
indication of a lack of proper supervision. 
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cb) Relationship of f J66.5 to the 
supervision requirements applicable to 
securities broker-dealers. The Commis¬ 
sion's proposed supervision rule is similar 
In many respects to the supervision re¬ 
quirements applicable to securities 
broker-dealers. These requirements are 
contained in the rules of vaHous self- 
regulatory organizations" and the Se¬ 
curities and Exchange Commission* 
This similarity should facilitate compli¬ 
ance with i 166.5 by the approximately 
55 PCMs that ore also securities broker- 
dealers. 

(C> Relationship of | I66.S to the 
supervision rules of contract markets 
and registered futures association*. Sev¬ 
eral contract markets have adopted rules 
requiring their members to meet super¬ 
vision requirements similar in some re¬ 
spects to those set forth in 5 166.5 for 
FCMs. But not all FCMs arc members 
of contrnct markets with such rules and 
a significant number of FCMs are not 
members of any contract market. The 
Commission emphasizes that f 166 5 Is 
not Intended to supplant contract market 
supervision rules or to discourage con¬ 
tract markets from proposing new super¬ 
vision rules that are Consistent with 
I 166.5. 

*d> Impact upon small firms. The 
Commission recognizes that smaller com¬ 
modity firms cannot economically main¬ 
tain the type of extensive supervision 
programs and systems that larger Anns 
can support. Thus, the specific supervi¬ 
sion requirements applicable to FCMs 
are designed so that they can feasibly be 
Implemented by the smaller firms. At 
the same time, however, the Commission 
believes these requirements are suffi¬ 
ciently strict to provide meaningful and 
effective protections to the customers of 
all FCMs. 

<e) Pool operators and trading ad¬ 
visors. An account carried by a com¬ 
modity pool with an FCM would be con¬ 
sidered as "maintained with" the pool 
operator (as well as with the FCM) for 
purposes of the rule. 11 Thus, if a pool 
operator has delegated to its employees 
or an outside trading advisor the han¬ 
dling of the pool, the operator, w ould be 
required to supervise them In that 
regard For example, the pool operator 
would be required to conduct a frequent 
revlewr of the pool's trades to detect any 
evidence of churning or mishandling of 
pool funds, and to take appropriate 
action If he suspected misconduct. 

Similarly, an account maintained 
with an FCM over which a trading ad¬ 
visor has a power of attorney would be 


•Eg., art. in section 27 of the Rules of 
Fair Practice of the National Association or 
Securities Dealers. Inc. <CCH NASD Manual 
Par. 2177): Rule 406 of the New York Stock 
Exchange. 

* 17 CFR 240.15blO-4. 

*K.g, rule 042 of the Chicago Mercantile 
Exchange; rule 151 of the Chicago Board of 
Trade 

u The rule stales that "each Comm In* lou 
registrant other than an associated person 
must diligently supervise the handling of all 
commodity account* 'maintained with* the 
registrant* • •" 


44747 

viewed as "maintained with" the ad¬ 
visor as well as the FCM. The advisor 
would be required to supervise the handl¬ 
ing of the accouut by its employees. 

(f) Request for comments upon pre- 
employment inquiry requirement . In 
conducting fitness checks of applicants 
for registration os associated person, the 
Commission has on a number of occa¬ 
sions discovered information about the 
applicant's background that clearly 
demonstrated a lack of fitness to be 
registered. In these cases. It is highly 
doubtful that the FCM would have 
employed the Individual if it had known 
the information. This suggests the need 
for a rule expressly requiring FCMs to 
ascertain by investigation the fitness of 
any person they propose to employ a* 
an associated person. Comments are re¬ 
quested on the need for on appropriate¬ 
ness of such a rule. 

6. FCM Disclosure Statement 

Proposed • 1.55 w’ould require FCMs 
to furnish each commodity customer 
with a disclosure document contninUig 
an explanation of the risk of loss inher¬ 
ent in trading commodity futures con¬ 
tracts.^ In addition, comments are 
requested on whether the statement 
should also disclose (J> whether the FCM 
dual trades (i.e., maintains a house ac¬ 
count). <ii) whether the associated 
persons of the FCM and its other em¬ 
ployees are permitted to trade futures 
for their own accounts, and <lii> whether 
the floor brokers to whom the FCM 
transmits its customers' orders trade for 
their own accounts. 

ia) Risk disclosure. It is essential that 
commodity customers be aware of the 
substantial risk of loss inherent in fu¬ 
tures trading. As the Advisory Commit¬ 
tee .stated in its report (p. 2>: 

Attracted to future* trading by low mar¬ 
gins. high leverage and volatile price*, the 
new and Inexperienced commodity trader 
often falls to realize that these came factor* 
can lead to sharp lasses as well as large and 
rapid gains. Accordingly, It fci absolutely es¬ 
sential that commodity future* profefw tonal* 
who deal with the public be required to dis¬ 
close to each new customer the substantial 
rUk of loos that generally exists in future* 
trading. This disclosure must be In writing, 
it must be concise and uudernamiable to 
the inexperienced trader; and the disclosure 
document must be conspicuously brought to 
the cvi*tomer*s full attention when it is trans¬ 
mitted to him. 

Proposed 8 1.55 would implement this 
recommendation. The risk disclosure 
statement should explain, among other 
things, that the high degree of leverage 
available In futures trading creates the 
potential for large and rapid losses as 
well as gains, and that successive day’s of 


* The rule docs not require disclosure at 
the risks of trading commodity interest* 
other than futures contract*, s* such dis¬ 
closure is presently required In the case of 
options (f 32.5). Similarly, the rule doc* not 
apply to trading advisor* and pool operator* 
because the Commission expect* to adopt a 
series of rule* for those registrant* that will 
include risk disclosure requirements. 
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Umlt trading can render stop-loss orders 
ineffective. 

(b> Dual trading. While the Commis¬ 
sion's dual trading regulations (Part 155) 
will substantially minimize dual trading 
abuses, some customers may prefer to 
maintain accounts with FCMs that (1) 
do not dual trade. Ui> do not permit 
their employees to trade for their own 
accounts and—in particular—(ill) do not 
deal with floor brokers who dual trade, 
A requirement that FCMs disclose these 
matters to each customer might simplify 
the process of ascertaining the FCM s 
policies on dual trading. 

The Commission recognizes that the 
risk disclosure document will be of 
limited effectiveness if it is lengthy and 
complex. As the Advisory Committee 
needed, "(a) lengthy document simply 
will not be carefully read by many cus¬ 
tomers'’ (Report, p. 2>. If the disclosure 
documents become overly lengthy or 
overly complex, the Commission would 
consider drafting a uniform disclosure 
document, as the Committee suggested. 

7. Advertising or Commodity Trading 
Performance 

Proposed 6 166.6 prohibits Commission 
registrants and their representatives 
from advertising the performance of 
simulated or hypothetical commodity In¬ 
terest trades or accounts. The rule is 
identical to recently-proposed t $ 4.6 and 
5.5 (which would bar commodity pool op¬ 
erators and commodity trading advisors 
from advertising simulated or hypothet¬ 
ical results) except that it would apply 
to all commodity professionals; the rea¬ 
son for extending the prohibition is that 
the serious problems that ore posed by 
a pool operator's or trading advisor’s use 
of a simulated program ■ are equally 
present where an FCM or other profes¬ 
sional uses such a device. If adopted. 
§ 166.6 would replace 1$ 4.6 and 5.5. 

The Commission also requests com¬ 
ments on the Advisory Committee’s rec¬ 
ommendation that commodity profes¬ 
sionals be prohibited from advertising 
the performance of any commodity ac¬ 
count that had not been actively traded 
for at least one year. The Committee 
recognized that this prohibition—like tho 


-Vor example. In propaclng I 4.0 the Com¬ 
mission stated (42 PR 9281. February 16. 
1977); It may be relatively easy, through 
hindsight, to design a successful simulated 
account. However, since a commodity pool 
operator cannot be required to maintain a 
record of the ••trades'' in a simulated ac¬ 
count. because such ‘•trades’* never actually 
took place, It would be difficult, time-consum¬ 
ing iu»d frequently Impossible for a prospec¬ 
tive pool participant, or the Commission., to 
obtain sufficiently detailed records to verify 
the accuracy and legitimacy of statements 
regarding such accounts. The validity of 
simulated accounts Is also questionable be¬ 
cause of the uncertainties of order execution. 
There may be instanoes in which the hypo¬ 
thetical trade that was executed" for the 
aim u la ted account could not have taken 
place in actual trading. Pnr example, if the 
market in a particular contract were rela¬ 
tively inactive, only a portion of the “order- 
may have boon executable at the assumed 
price. 
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ban on advertising simulated results— 
might create difficulties for new entrants 
into the commodity Industry, but never¬ 
theless felt that the measure was justi¬ 
fied by the "highly misleading" nature 
of short-term results. (Report, p. 34.) 

A possible alternative to a prohibition 
would be a rule requiring advertisements 
of short-term performance to be accom¬ 
panied by a conspicuous statement that 
short-term results can be misleading. 
Comments are requested on this ap¬ 
proach. 

The rationale for $ 55 was the same. 
See 42 FR 9270 (February 15. 1977). 

In proposing the pool operator and 
trading advisor rules, the Commission 
requested comment on restricting the 
ability of those professionals to "adver¬ 
tise selectively the performance of only 
certain oommodity accounts or of only 
certain periods of trading or trading se¬ 
quences in such accounts." 42 FR 9281 
(February 15. 1977). The Commission 
hereby requests comments on the same 
or similar restrictions for the other 
commodity professionals. 

8. Due Diligence 

Proposed 51.56 requires FCMs and 
their associated persons to use due dili¬ 
gence in the handling of customers' 
orders so as to obtain the best price for 
the customer. The rule imposes no new 
obligations upon FCMs or their asso¬ 
ciated persons, since as agents for their 
customers they are impliedly obligated 
to handle orders In this manner. The 
codification of this implicit obligation will 
promote greater awareness on the part 
of FCMs and their associated persons of 
their obligation and will provide cus¬ 
tomers with an express right to diligent 
handling of their orders. 

As part of their due diligence respon¬ 
sibility, FCMs and associated persons 
must strictly adhere to the principle of 
"customer first” in any situation where 
their own trades might adversely affect 
the execution of the customer’s order. M 
For example, if an FCM is intending to 
purchase a large number of contracts of 
a particular commodity for its house ac¬ 
count, it must execute its customers’ 
purchase orders for those contracts first. 
The "customer first” responsibility ap¬ 
plies to both discretionary and nondis¬ 
cretionary customer accounts. 

Due diligence also means the careful 
and efficient handling of customers’ or¬ 
ders. For example, orders should be 
transmitted in a timely fashion to the 
trading floor, FCMs should exercise care 
in the choice of floor brokers and asso¬ 
ciated persons who handle orders should 
be properly trained. 

Rule 156 docs not apply to floor 
brokers since they do not ordinarily deal 
directly with commodity customers. In 
any event, floor brokers have an implied 


m Rule 1.56 wUl thus mipplftmcnt the spe¬ 
cific requirement* of | 155.3(a), under which 
FCM* must cotoblUh, mntritMn and enforce 
procedures to Insure that orders for cus¬ 
tomers* accounts are transmitted for execu¬ 
tion before any order In the same commodity 
for a proprietary account or certain other 
account*. See 42 FR 60138 (Dec. 23. 1970). 


obligation—just as do FCMs and their 
associated persons—to use due diligence 
In handling customers' order as agents 
for others. 

9. Recording 

(a) Supervision. As described above, 
proposed 1166.5 (supervision) requires 
FCMs to provide for the written approval 
by a designated supervisor of: (1) The 
opening of each commodity account; 
(2) the delegation by any customer of 
discretionary authority to an associated 
person of the firm; and (3) each trans¬ 
action in n discretionary account. In 
order to monitor compliance with these 
requirements, the Commission proposes 
to amend 5 1.35—the central FCM rec¬ 
ordkeeping provision—expressly to re¬ 
quire FCMs to retatn these approvals 
The section currently requires FCMs to 
retain all orders, trading cards, signa¬ 
ture cards, etc., and "all other records, 
data, and memoranda which have been 
prepared in the course of his < the FCM’s) 
business of dealing in commodity future:, 
and cash commodities • • •/’While the 
three types of approvals required under 
i 166.5 would come within this residual 
category of "all other records • • •/• in 
the interest of clarity the Commission 
proposes to include these approvals 
among the documents specifically listed 
in the rule. 

(b> Suitability. The proposed suita¬ 
bility rule (5 166.2> requires FCMs and 
their associated persons (among others) 
to obtain basic financial information 
about each customer to whom they Issue 
commodity recommendations or for 
whom they effect discretionary trades. 
In order to monitor compliance with 
this requirement, the Commission pro¬ 
poses to amend 5 1.37—which provides 
among other things for the keeping of 
a record of each customer's name and 
address—to require FCMs to maintain 
a record of the information they obtain 
as a result of their suitability Inquiries 
Specifically, the amendment would re¬ 
quire each FCM who recommends any 
commodity Interest to a customer, or 
effects a discretionary commodity trade 
for a customer, to keep a record show¬ 
ing the financial information regardtru 
the customer that the FCM considered 
In making the recommendation or effect¬ 
ing the trade. A separate record would 
not be required for each recommenda¬ 
tion or discretionary trade. 

As a further means of monitoring com¬ 
pliance with the suitability rule, the 
Commission may require FCMs to mrIn¬ 
to In a record for each customer order 
of whether the order was solicited by 
the firm. Comments are requested on 
such a requirement 

10. Questions for Comment 

In order to assist interested persons 
in commenting on the proposals, a list 
of specific questions on mast of the pro¬ 
posals is set tprth below. These questions 
are merely a guide for commentators; 
they do not address every issue raised by 
each proposal. Comments are welcome 
on any relevant matter not addressed by 
the questions. Of course, a general Issue 
raised by each rule Is whether the pro- 
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tections afforded to customers by the 
rule outweigh the burdens Imposed on 
< ommodity professionals. 

»uiTAiiii.rrr 

t. Should the Commission 6»UfcblUli *pe- 
ciAfi suitability Mandurdn, *uch iw> a net 
vrurth fttandard? 

2. Should the rule be changed to permit 
recommendation* to be made to. and discre¬ 
tionary trades executed for. customers who 
refuse to furnish information about their 
hnancial condition after a good faith attempt 
by the professional to obtain the Informa¬ 
tion? 

3. Should professional* be required to 
verify the accuracy of the nullability in¬ 
formation obtained from customer*? 

4. Should the rule specify how frequently 
the professional should update the suit¬ 
ability Information obtained from the cus¬ 
tomer when the account was opened? s If 
so. how frequently? 

5. Should the suitability rule apply to 
*»eminar presentations? 

6. Should market letters and other uni¬ 
form communications be required to contain 
a notice that commodity trading may not be 
Mutable for the reader of the material? 

7. Should PCMs be required to maintain a 
record of whether the customer's order was 
-cheated by the firm? 

CHURNING 

1. Is It possible to develop objective stand¬ 
ards or guidelines as to what constitutes 
c hurning? If so. how* should they be formu¬ 
lated? 

2. Are the factors used In determining 
whether a securities account has been 
churned Inappropriate In the commodity 
.,rca? If so. which factors? 

v n % trrnoa if.rd toadi nc—di"Outionai t 

ACCOUNTS 

1 Should the rule be changed to prohibit 
FCMs from exercising discretion as to price 
unless they have written authorization to ex¬ 
ecute discretionary trade for the customer? 

2 Should the Commission delete the pro- 
i. ion of the proposal that requires discre¬ 
tionary authorisations to be renewed yearly? 

3 Should the Commission, as do some ex¬ 
change*. prohibit FCMs from maintaining 
cl Seretlonary account* that are below a 
certain equity alxe? If no. whm should be 
the minimum account equity. 

blTUVlAlOH 

1. Should specific nupervislon standards be 
f*lablUhed for registrants other than PCMs? 
If so. which registrants and what types of 

fttnndards? 

2. Are the supervision standards that would 
established by the rule too high for the 

mi jailer firms? Too low for the larger firms? 

3 Should the rule require prior instead of 
‘•ame-day approval by the supervisor of dfcs- 
cri nonary trade* effected for customer* by 
tht PCM s account executives? 

4 Should the Commission require PCMs to 
investigate the background of individuals 
they intend to employ as Associated persons? 

rest oiKXosinit statement 

I Would the furnishing of a rt k-di u.ioHiire 
tio ument be unduly costly? 

* Should the Commission prepare a Uni¬ 
term risk-disclosure document, a* in the 
commodity options area tsec f 32.5(a) (6)) ? 

3 Will the rifik-dlftcloaure documents pre¬ 
pared by FCMi be brief and understandable? 

4. Should the risk-disclosure document In¬ 
clude disclosure about dual trading (e.g.. 


- As written, the proposed rule requires 
the suitability Information to be reasonably 

current. 


whether the PCM trades for Its own ac¬ 
count)? 

5. Should the rule require PCMs to obtain 
a signed acknowledgement from each cus¬ 
tomer that the risk disclosure document was 
received? 

ADVUtTTCTNC OF COMMOOITT TRADING 
PxxroxMANt-x 

1. Should commodity professionals that 
currently advertise the performance of simu¬ 
lated accounts be exempted from the pro¬ 
hibition by way of a “grandfather” provi¬ 
sion? 

2. Should the advertising of short-term re¬ 
sults be prohibited? If so. bow short a term? 
Should such advertising be required to con¬ 
tain a warning that short-term results can 
be misleading? 

3. Should the Commission ban the selec¬ 
tive disclosure of trading performance? If SO, 
how ahould such a rule be formulated? 

Invitation to Participate 

Interested persons may participate In 
this proposed rulemaking proceeding by 
submitting comment* in written form to 
the Commodity Futures Trading Com¬ 
mission. 2033 K St. NW.. Washington, 
D.C. 20S81: Attention Secretariat. All 
comments received on or before January 
3. 1978. will be considered before the 
Commission takes final action on the 
proposal. Copies of all comments re¬ 
ceived respecting the proposal will be 
available for Inspection at the Commis¬ 
sion’s Washington. D.C. office. 

The Commission is mindful of the cost 
to registrants and others of its proposals 
and recognizes its responsibilities to 
weigh with care the costs and benefits 
which result from its rules. Accordingly, 
the Commission specifically Invites com¬ 
ments on the cost to registrant* and 
others of the adoption of the proposals 
published In this release. 

Authority tor the Proposed Rules 

Sections 2a. 4b-d, 4f-4k, 4m-p, 5a. 8a 
and 17(e) of the Commodity Exchange 
Act. as amended, 7 U.S.C. 2. 6b-d. 6f-k, 
6m-p f 7o. 12a, and 21(e). and section 217 
of the Commodity Futures Trading 
Commission Act of 1974. 88 8tat. 1405. 7 
U.S.C. 15a. 

In consideration of the foregoing, the 
Commission proposes to amend Chapter 
I of Title 17 of the Code of Federal Regu¬ 
lations by amending if i.35<a> and 1.37, 
adopting new If 1.33b. 1.55 and 1.56 and 
adopting uew Part 166. 

PART 1—GENERAL REGULATIONS UNDER 
THE COMMODITY EXCHANGE ACT 

1. Section 1.35<a’ would be amended 
as follows: 

§ 1.3.7 Hreorcl* of CMatl « •mimmlii'* and 
fillurr* transi tion".. 

<a) “Futures commission merchants 
and members of contract markets*": 
Each futures commission merchant and 
each member of a contract market shall 
keep full, complete, and systematic rec¬ 
ords, together with all pertinent data and 
memoranda, of ail transactions relating 
to his business of dealing In commodity 
futures and cash commodities. He shall 
retain the required records, data and 
memoranda In accordance with the re¬ 
quirements of f 1.31. and sail produce 


them for Inspection and shall furnish 
true and correct Information and report* 
as to the contents or the meaning there¬ 
of, when and os requested by any au¬ 
thorized representative of the Commis¬ 
sion or the United States Department of 
Justice. Included among such records 
shall be all orders (filled, unfilled, or 
cancelled >♦ trading cards, signature 
cards, street books, journals, ledgers, 
cancelled checks, powers of attorney and 
other authorizations to exercise discre¬ 
tionary authority over* a customer ac¬ 
count. the written approvals of super¬ 
visors pursuant to S 166.5, copies of con¬ 
firmations. copies of statements of pur¬ 
chase and sale, copies of the written su¬ 
pervisory procedures required under 
f 166.5, copies of &U written complaint* 
by or on behalf of customers and memo¬ 
randa of all oral complaints together 
with the record of such action taken with 
respect thereto, and all other records, 
data and memoranda which have been 
prepared in the course of his business of 
dealing in commodity futures and cash 
commodities. 

2. Section 1.37 would be amended a* 
follows: 

§ 1.37 Customer's name, adder**, »ml 
nrvupaticm recorded ; record of guar¬ 
antor or controller of account i cus¬ 
tomer** Mutability. 

Each futures commission merchant 
and each member of a contract market 
shall show for each commodity futures 
account carried by him the true name 
and address of the person for whom 
such account Is carried and the principal 
occupation or business of such person 
as well as the name of any other per¬ 
son guaranteeing such account or ex¬ 
ercising any trading control with re¬ 
spect to such account. Each futures com¬ 
mission merchant shall keep a record in 
permanent form which shall show for 
each person for whom a commodity fu¬ 
tures or commodity option account is 
carried all information concerning the 
person’s financial condition and trading 
objectives that the futures commission 
merchant or associated person thereof 
considered in recommending any trans¬ 
action for the account or In effecting any 
transaction for the account pursuant to 
discretionary power or authority. Such 
records shall be open for Inspection by 
any authorized representative of the 
Commission. 

3. New | 1.33b would read as follows: 

§ 1.331* (smfirmaliiiti of lmvi«a*'tinn«. 

Each futures commission merchant 
must confirm every transaction in a 
commodity future contract effected by 
It, directly or indirectly, for & customer 
by promptly giving or sending written 
notification of the transaction directly 
to the customer 

4. New | 1,55 would read ha iollow*: 

§ 1.55 DtM’loKim* by futures mnunimioii 
nirrrltnnlft regarding rUk of to»». 

No futures commission merchant may 
effect a commodity futures transaction 
for a customer unless and until the 
futures commission merchant furnishes 
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the customer with a written statement 
containing an explanation of the risk of 
low that exists in trading commodity fu¬ 
tures contracts, Including disclosure 
about Initial and maintenance margin* 
leverage, daily price limits, and the vol¬ 
atility of futures market prices. 

5. New } 1.56 would read as follows: 

§ 1.56 Diligent handling tif eii'tomer 

order*. 

Each futures commission merchant 
and associated person thereof must use 
due diligence in the handling of cus¬ 
tomers* orders for commodity interests 
so as to obtain the best possible price 
or prices for the customer. 

PART 166 —CUSTOMERS PROTECTION 
RULES 

6 Part 166 would read as follows: 
8ec. 

166 I Definition* • 

166.2 Suitability of recommendation* and 

discretionary trade*. 

166.3 Churning. 

106 4 Authorization to trade. 

166.6 Supervision 

166.6 Simulated or hypothetical account* 
or transaction*. 

AuTHoarrr: Sec*. 2a. 4b-d, 4Mk. 4m-p 
5a. 8a. 17(e), Commodity Exchange Act. as 
amended (7 U-8.C. 2. 6b~d. 6f-fc. 6m-p. 7a, 
12a. 21(e)) sec. 217. Commodity Future* 
Trading Commission Act oi 1974. 88 Stmt. 
1405 (7 US C. 15a). 

§ 166.1 Definition*. 

<a> The term "Commission registrant*’ 
as used in this part means any person 
who is or is required to be registered 
with the Commission pursuant to the 
Act or any rule thereunder. 

(bi The term -representative** as used 
in this part means any partner, officer, 
employee or agent (or any person occu¬ 
pying a similar status or performing sim¬ 
ilar functions' of a Commission regis¬ 
trant acting hi a capacity as such part¬ 
ner. officer, employee or agent, but does 
not include an associated person. 

(c) The term -commodity interest** ns 
used in this part means 

(1 > Any contract for the purchase or 
sale of any commodity for future de¬ 
livery. traded on or subject to the rules 
of a contract market: 

(2) Any agreement or transaction in 
interstate commerce which is or is held 
out to be of the character of, or is com¬ 
monly known to the trade as. an ‘ op¬ 
tion*. “privilege**, “indemnity**, 'bid*', 
•'offer**, -put’*, -call**, “advance guar¬ 
anty”, or -decline guaranty” involving 
any commodity regulated under the Act 
other than wheat, cotton, rice. com. oats, 
barley, rye. flaxseed, grain sorghums, 
mill feeds, butter, eggs, onions. Solan urn 
tuberosum (Irish potatoes), wool, wool 
tops, fats and oils (Including lard, tal¬ 
low. cottonseed oil. peaunt oil. soybean 
oil and all other fats and oils*. cotton¬ 
seed meal, cottonseed, peanuts, soybeans, 
soybean meal, livestock, livestock prod¬ 
ucts and frozen concentrated orange 
juice: 

(3> Any standardized contract for the 
delivery of silver bullion, gold bullion, 
or bulk silver coins or bulk gold coin, 


commonly known to the trade as a mar¬ 
gin account, margin contract, leverage 
account, or leverage contract 
id) The term ' customer” as used In 
this part means any person trading or 
Intending to trade any commodity in¬ 
terest, including any existing or pros¬ 
pective client or subscriber of a com¬ 
modity trading advisor or existing or 
prospective participant in a commodity 
pool, but the term docs not include a 
person who is acting in the capacity of 
a Commission registrant or representa¬ 
tive with respect to the trade. 

(e) The term “commodity account** os 
used In this part means the account of 
a customer in which any commodity In¬ 
terest is. or is intended to be. traded. 

<f> the term “discretionary power or 
authority ” as used in this part refers to 
the power or authority of a Commission 
registrant or representative thereof pur¬ 
suant to t 166.4(b) to effect transactions 
for a customer without the customer's 
prior specific authorisation as described 
in I 166.4<a». 

§ 166.2 Suitability of rt'ronimriuljitions 
anil di^rrclionnry trade*. 

(a> No Commission registrant or rep¬ 
resentative thereof may. directly or in¬ 
directly. make any recommendation to 
any customer concerning the purchase, 
sale or continued holding of any com¬ 
modity interest, or may effect, directly or 
Indirectly, any transaction in a com¬ 
modity interest for a customer pursuant 
to discretionary power or authority as 
provided in i 166.4(b), unless the Com¬ 
mission registrant or representative 
thereof— 

(1) Within a reasonable period of 
time before the recommendation or 
transaction. 

(1) Obtained from the customer the 
essential facts about the customer's fi¬ 
nancial condition and trading obpectlves, 
and 

(U) Verified with the customer the 
accuracy of that information if previ¬ 
ously obtained and 

(2) At the time of the recommenda¬ 
tion or transaction, had reason to be¬ 
lieve that the recommendation or trans¬ 
action was suitable for the customer in 
light of 

(1) The* information obtained from 
the customer and otherwise known about 
the customer by the Commission regis¬ 
trant or representative thereof, and 
<ti> The risk of loss involved therein, 
(b) For purposes of this section, the 
term "recommendation" means any ad¬ 
vice, suggestion or other statement that 
is intended, or can reasonably be ex¬ 
pected, to influence a customer to pur¬ 
chase. sell or hold a commodity interest, 
but docs not include any statement that 
merely describes In an objective fashion 
the commodity interest, the manner in 
which it Is traded or the services of the 
Commission registrant or representative 
thereof. 

(c> This section docs not apply to 
recommendation* furnished solely 
through— 

(1) Uniform publications distributed 
to subscribers thereto. 


(2) Books. 

(3) Television or radio communica¬ 
tions. or 

(4) Seminar or lecture presentations. 

§ 166.3 OttimSng. 

No Commission registrant, or repre¬ 
sentative thereof, who is vested with 
discretionary power or authority over a 
customer's account, or otherwise control*, 
the account, may. directly or Indirectly, 
effect for that account transactions in 
any commodity interest that are ex¬ 
cessive in size or frequency in Ught of 
the nature of (a) the account and b> 
the commodity interest involved. 

g 166.1 Auillori/mlSun of trade. 

No futures commission merchant or 
associated person thereof may. directly 
or indirectly, effect a transaction in n 
commodity interest for the account or 
any customer unless the customer, or 
person designated by the customer as the 
controller of the account, before the 
transaction— 

(a) Specifically authorized the regis¬ 
trant or representative thereof, to pur¬ 
chase or sell a specified amount of that 
commodity interest; or 

(b) Authorized the registrant or rep¬ 
resentative thereof, by means of a power 
of attorney or other written trading au¬ 
thorization. to effect transactions in 
commodity interests for the account 
without the customer’s specific authori¬ 
zation: and 

(1) The transaction is effected In ac¬ 
cordance with the terms and condition, 
of the authorization and with $166.5(b> 
(2) (ii) and all provisions of the Act and 
the other rules thereunder; 

(2) The authorization is set forth in 
a prominent fashion in a document that 
Is conspicuous to the customer; 

(3) The authorization defines pre¬ 
cisely the terms of the discretionary 
power or authority: 

(4> The authorization, by its tem^ 
terminates no later than one year after 
the first day of the authorization period 
and is not renewable except in writing. 

§ 166.5 Sujw*rvtM«»n. 

(a) Each Commission registrant other 
than an associated person must dili¬ 
gently supervise 

(1) The handling of all commodity 
accounts maintained with the registrant 
and 

(2) All other activities of its represen¬ 
tatives and associated persons relating 
to the registrant's business as such. 

(b> As part of Its duties under para¬ 
graph (a> of this section, each future* 
commission merchant must 

< 1) Provide for the supervision of each 
of its associated persons whose duties art* 
not wholly supervisory. The supervisor 
designated pursuant to this section must 
be a partner, officer, brunch manager or 
other qualified-supervisory associated 
person of the futures commission mer¬ 
chant; and 

(2) Establish, maintain and enforce 
written procedures, a copy of which must 
be kept in each business office of the fu¬ 
tures commission merchant, that provide 

for 
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<1) The prior written approval by the 
designated supervisor of 
<A) The opening of each commodity 
account; 

<B> The delegation by any customer 
of discretionary power or authority to 
an associated person under his supervi¬ 
sion to effect transactions in commodity 
<C> AH correspondence sent by any 
associated person under his supervision 
to a customer concerning the solicitation, 
acceptance or execution of orders for 
commodity interests; 

< ii> The written approval by the 
designated supervisor of each trans¬ 
action in a commodity Interest effected 
pursuant to discretionary power or au¬ 
thority in an account under his super¬ 
vision. The approval must be obtained 
on the day the transaction is effected; 

«iii> The frequent examination by the 
designated supervisor of the commodity 
accounts under his supervision to detect 
and prevent any violation of the Act or 
rules thereunder or of any bylaw, rule, 
regulation or resolution of each contract 
market and registered futures associa¬ 
tion of which the futures commission 
merchant Is a member; 

(iv) The prompt review of all cus¬ 
tomer complaints, whether written or 


oral, concerning the handling of com¬ 
modity accounts. 

(c) Each futures commission mer¬ 
chant that has designated more than 
one supervisor under paragraph <b) of 
tills section must designate one or more 
partners or officers of the futures com¬ 
mission merchant to supervise those su¬ 
pervisors. 

§ 146.6 Simutulnl or lopollirlirul »r- 
count a or traii*artion». 

No CommLssion registrant or repre¬ 
sentative thereof may publish, distribute 
or broadcast any report, letter, circular, 
memorandum, publication, writing, ad¬ 
vertisement or other literature or ad¬ 
vice < including any television or radio 
announcement, seminar presentation or 
telephonic, telegraphic or face-to-face 
communication > that refers, directly or 
Indirectly, to the performance of any 
simulated or hypothetical commodity 
interest account, transaction in a com¬ 
modity interest or series of transactions 
in a commodity interest. 

Issued in Washington. D.C.. August 25. 
1977. 

William T. Bagley. 

Chairman , Commodity 
Futures Trading Commission . 
\m Doc 77 25748 Piled 9-2-77;8 45 am} 
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Title 27—Alcohol, Tobacco Products and 
Firearms 

CHAPTER I—BUREAU OF ALCOHOL, TO¬ 
BACCO AND FIREARMS. DEPARTMENT 
OF THE TREASURY 

(T.D. ATF-46; Re: Notice No. 3031 

RECORDS AND REPORTS FOR DISTILLEO 
SPIRITS PLANT BOTTLING PREMISES. 
TRANSFER OF RESPONSIBILITY FOR 
SEALING CONVEYANCES. AND 
CHANGES IN THE PREPARATION AND 
DISPOSITION OF DISTLILLED SPIRITS 
PLANT TRANSACTION FORMS 

AGENCY: Bureau of Alcohol. Tobacco 
and Firearms. 

ACTION: Final rule. 

SUMMARY: The rule resulted from an 
extensive study concerning (1) revision 
of the records and reports systems for 
distilled spirits plant bottling premises. 
(2) amendment of provisions concerning 
the scaling of conveyances of distilled 
spirits, and (3) the preparation and dis¬ 
position of certain distilled spirits plant 
transaction forms. The regulatory 
changes made in this Treasury decision 
will create a more modem system of rec¬ 
ords and reports for distilled spirits 
plants that is compatible with sound 
business practice and efficient govern¬ 
ment administration, and at the same 
time provide adequate protection to the 
revenue and to the Interests of the con¬ 
sumer. 

EFFECTIVE DATE: January 1, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Norris Alford. Specialist, Rulings 
Branch. Bureau of Alcohol. Tobacco 
and Firearms. Federal Building, 1200 
Pennsylvania Avenue NW, Washing¬ 
ton. D C. 20226 ( 202-566-7626). 

SUPPLEMENTARY INFORMATION: 
Background 

The Bureau of Alcohol, Tobacco and 
Firearms (ATF) published a notice of 
proposed rulemaking in the Federal Reg¬ 
ister of September 17. 1978 (41 FR 
40118). The notice proposed revision of 
the records and reports system for dis¬ 
tilled spirits bottling premises, and 
amendment of provisions concerning the 
sealing of conveyances of distilled spirits 
and the preparation and disposition of 
certain distilled spirits plant transaction 
forms. Comments or suggestions on the 
proposed regulations were invited. 

In response to the notice of proposed 
rulemaking, written comments were sub¬ 
mitted by 14 distilled spirits Industry 
members, three industry trade associa¬ 
tions . one agency of the Federal Govern¬ 
ment. one agency associated with a state 
government, and a Federal Government 
employees union. Additional input was 
also received from ATF regional offices. 
The following summaries of the proposed 
regulations and comments are organized 
as to subject area: 
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Summary or Proposed Regulations, 

Comments, and Changes Pursuant to 

Comments 

1. Part 170—Miscellaneous Regula¬ 
tions Relating to Liquors .—The pro¬ 
posals provided for more flexibility In 
scheduling physical inventories of con¬ 
trolled stock by amending regulations *o 
(1) provide for waiver of one of the two 
required physical inventories upon appli¬ 
cation to the regional regulatory admin¬ 
istrator and pursuant to a finding that 
tw o such inventories are not necessary to 
law 7 enforcement or protection of the 
revenue: and (2) permit the required 
Inventories to be taken on dates other 
than June 30 and December 31. on ap¬ 
proval of an application filed with the 
regional regulatory administrator. 

Controlled Stock Inventories. Two In¬ 
dustry members commented on the pro- 
posed amendment of regulations con¬ 
cerning controlled stock physical Inven¬ 
tories. The proposed regulations provide 
for waiver of one of the required con¬ 
trolled stock physical inventories on ap¬ 
plication to the regional regulatory ad¬ 
ministrator, and also, on application to 
the regional regulatory administrator, 
the required inventories may be taken on 
dates other than June 30 and December 
31. One commenter Indicated that the 
proposed requirement that inventories be 
six months apart is too restrictive. The 
commenter added that It may be to the 
proprietor’s and ATF’s advantage to take 
an inventory at a time other than ex¬ 
actly at a six month interval, due to 
availability of personnel, low inventories, 
or holidays. The Bureau did not Intend 
that physical inventories be taken at 
exact six-month intervals. Therefore, the 
regulations are amended to clarify that 
the inventories should be taken at in¬ 
tervals approximately six months apart. 
This will provide regional regulatory ad¬ 
ministrators greater discretion xben ap¬ 
proving alternate dates for inventories. 

The second comment we received on 
tills subject suggested that it should not 
be mandatory to adjust controlled stock 
gallon age when other inventories 
< whether complete or partial) arc taken, 
to check counts and to help maintain 
reliability status of inventories. Although 
the comment Is beyond the scope of the 
proposed regulations, we point out Uie 
provisions of Revenue Ruling 68-219, 
which provides that whenever any gains 
or losses of controlled stock are discov¬ 
ered by any inventory, whether it be a 
complete Inventory or only a partial in¬ 
ventory. such gains or looses should be 
entered Into the dally summary of re¬ 
movals from controlled stock. The Bureau 
maintains that recording of gains or 
losses disclosed by any Inventory is neces¬ 
sary to maintain the accuracy of con¬ 
trolled stock records. 

(ft 170.59 further amended ) 

2. Part 172—Returns o/ Substances . 
Articles . or Containers . Part 250—Liquors 
and Articles from Puerto Rico and the 
Virgin Islands, and Part 251 — Importa¬ 


tion oj Distilled Spirits . Wines . and 
Deer .—Revised procedures for the ap¬ 
proval and use of distinctive liquor bottles 
were proposed. The proposed changes 
would eliminate the requirement for sub¬ 
mission of ATF Form 4329. “Application 
and Authorization to Use Distinctive 
Liquor Bottles,” but would incorporate 
pertinent information appearing on that 
form into the letterhead application cur¬ 
rently submitted to the Director. 

Distinctive liquor bottles. Several com¬ 
ments were received concerning the pro¬ 
posal to eliminate ATF Form 4329, “Ap¬ 
plication and Authorization to Use Dis¬ 
tinctive Liquor Bottles," and incorporate 
pertinent information that appears on 
that form into a letterhead application 
submitted to the Director. The United 
States Customs Service found that elimi¬ 
nation of Form 4329 would not cause 
them any difficulties, since the proposed 
regulations would require Customs offi¬ 
cials at each affected port of entry to be 
furnished with a copy of the approved 
letterhead application to authorize the 
release of the imported bottles, whether 
empty or filled, from Customs custody. 
The Customs service indicated, howevrr, 
that the approved application, without a 
photograph, would not sufficiently 
identify to Customs the approved excep¬ 
tions to the marking requirements for 
distinctive bottles. They proposed that 
on approved copy of both the letterhead 
application and a photograph of the bot¬ 
tle be submitted to Customs at each port 
where the merchandise will be examined. 
Finally, the Customs service commented 
that merchandise may be entered, for 
example, for immediate transportation 
under bond which normally does not In¬ 
volve examination. Therefore, they rec¬ 
ommended the regulations provide that 
Customs officials be furnished a copy of 
the approved application and photograph 
at each aflccted port of entry “where the 
merchandise is examined." The Bureau 
agrees with these suggestions; and the 
final regulations contained in this docu¬ 
ment incorporate the recommendations. 
DSP proprietors and Importers should 
note that the new’ regulations will re¬ 
quire applications for distinctive liquor 
bottles to be accompanied by ten photo¬ 
graphs rather than nine photographs. 
This will permit the Bureau to return 
an approved photograph to the proprie¬ 
tor or importer for subsequent forward¬ 
ing to Customs. 

Several comments were received con¬ 
cerning the requirement that the letter¬ 
head application for approval contain 
the location of the ports of entry for 
distinctive bottles Imported or brought 
into the United States. All of the com- 
menters on this subject suggested that 
the letterhead application not be re¬ 
quired to show’ the location of the pom 
of entry. Instances w’ere cited whore, due 
to unforeseen circumstances, the im¬ 
porter w’ould have to use ports of entry 
not listed in his original application, 
thereby necessitating submission of a 
new or amended application. The Bu- 
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reau agrees that this information will 
not need to be shown on the application. 
*ince other regulatory requirements will 
provide that the importer or bottler is 
responsible for furnishing Customs of- 
finals a copy of the application at all 
ports of entry where the merchandise 
will be examined. The applicable regu¬ 
lations note this change. 

<11 173.34. 201.5400. 250 314. and 251.204 
r iirtlier amended.) 

3. Part 186—Gauging Manual. —Pro- 
icdures for the proper testing of bottle 
fill were proposed to be added to the 
Gauging Manual**. The proposed regu¬ 
lations prescribed methods to be used in 
determining bottle fill <e,g.. volumetri- 
calty. by weight), equipment to be used 
in measuring bottle fill, and precautions 
to be observed in testing bottle fill. 

Proof and Fill Tests of Bottled Spirits. 
The Bureau’s proposals U) requiring 
maintenance of daily records of proof 
and fill tests of bottled spirits. <2> re¬ 
quiring proprietors to submit a descrip¬ 
tion of their proof and fill test pro¬ 
cedures to their regional regulatory ad¬ 
ministrator for his evaluation and ap¬ 
proval, and (3) establishing procedures 
in the "Oauging Manual* <27 CFR Part 
186 > which describe proper methods for 
testing bottle quantity (fill), elicited 
numerous comments. The majority of 
the comm enters addressing this pro¬ 
posal indicated that existing regulations 
are adequate to both safeguard the rev¬ 
enue and protect the consumer; and the 
proposals are so detailed, rigid and spe¬ 
cific that an additional and unnecessary 
workload would be placed on the propri¬ 
etor Several commonters indicated that 
commercial records of proof and fill tests 
are maintained; however, the format of 
the records may vary even among plants 
operated by the same proprietor. In ad¬ 
dition. several commenters stated that 
the procedures for conducting proof and 
fill tests may vary from plant to plant 
due to mechanical variations, types and 
sizes of products bottled, and different 
plant personnel who record the tests. 
Several industry members who utilize 
graduated glass flasks for conducting All 
tests indicated that the proposals in Part 
186 concerning the permissible proof 
tolerance for flasks were too rigid and 
would require the acquisition of addi¬ 
tional expensive equipment. 

The Bureau carefully evaluated all 
comments on the proof and fill test pro- 
pavals and determined that certain 
changes in our proposals are feasible and 
justifiable. We fouud that the detailed 
testing guidelines proposed in Part 186 
would not be feasible due to the wide 
vurial ion of procedures currently utilized 
by the industry. The Bureau is also aware 
that these variations could create diffi¬ 
culty In the administration of detailed 
testing procedures. For these reasons the 
Bureau is withdrawing the proposals re¬ 
quiring submission of a description of 
proof and fill test procedures to regional 
regulatory administrators for evaluation 
and approval, and the proposals estab¬ 
lishing guidelines in Part 186 which de¬ 
scribe proper methods for testing bottle 
fill The regulations being adopted in¬ 


stead will provide simply that the re¬ 
gional regulatory administrator may re¬ 
quire corrective measures if he finds that 
a proprietor's testing procedures do not 
protect the revenue and ensure the label 
accuracy of the bottled product. In con¬ 
sideration of the proposed requirement 
for maintenance of proof and fill test 
records, the Bureau recognizes that many 
industry members currently maintain 
records that adequately reflect test in¬ 
formation. However, there are some 
that do not. The Bureau feels that 
such records are necessary to reflect 
compliance with existing regulations 
and indicate that bottle filling opera¬ 
tions arc being monitored by the pro¬ 
prietors through the performance of 
proof and fill tests. For these reasons, 
the regulation being adopted will retain 
the requirement for daily maintenance of 
proof and fill test records however, the 
format of the records will not be pre¬ 
scribed by regulations. Where the format 
or arrangement of the daily records do 
not indicate whether the proprietor is 
conducting tests in an acceptable man¬ 
ner, the regional regulatory administra¬ 
tor may require a format or arrangement 
which will clearly and accurately reflect 
proof and fill test information. 

(Proposed II 186.52-.58 deleted: 11201 333, 
201.450, 201.470k further amended.) 

4. Part 194—Liquor Dealers. —A. The 
proposed regulations deleted the regula¬ 
tions that require wholesale liquor 
dealers to record the serial numbers of 
distilled spirits cases received. 

Serial Numbering Cases of Distilled 
Spirits . Another commenter suggested 
that sections 27 CFR 194.225 and 194.226 
be clarified concerning the proposed re¬ 
quirement that both records of receipt 
and disposition show package identifica¬ 
tion numbers. The recording requirement 
for package identification numbers ap¬ 
plies only to wholesale liquor dealers who 
package and sell alcohol for industrial 
purposes, as provided in Part 194. Sub¬ 
part R. The commenter Indicated that 
the introduction of a new term, "package 
identification number." is confusing since 
the majority of wholesale liquor dealers 
receive distilled spirits in cases and not 
in packages <e.g., barrels, drums>. 

The Bureau realizes that tills term 
could be confusing for wholesalers who 
do not conduct activities in this area, and 
could, therefore, create problems in rec¬ 
ordkeeping. Therefore, the regulations in 
Part 194 are amended to clarify this pos¬ 
sible problem. 

Ml 104.325. 194 226. and 194 237 further 

amended) 

B. The proposed changes also provided 
that wholesalers could be relieved of the 
requirement of preparing and submitting 
Form 338, "Wholesale Liquor Dealer’s 
Semiannual Report." No comments were 
received concerning this proposal. 

5. Part 20 1—Distilled Spirits Plants.— 
A. The proposed regulatory revisions in¬ 
cluded : 

<l) Addition of the provision for relief 
from recording case serial numbers of 
dispositions by distilled spirits plant pro¬ 
prietors who conduct wholesale liquor 


dealer operations, upon approval of a 
written application submitted to their 
regional regulatory administrator. 

Serial numbering cases of distilled 
spirits. The regulations In the notice pro¬ 
posed elimination of the requirement for 
wholesale liquor dealers <other than 
those connected with the operation of a 
distilled spirits plant) to record the 
serial numbers of cases of bottled distilled 
spirits in their daily records of receipt 
and disposition. The proposals also pro¬ 
vided for elimination of the requirement 
for distilled spirits plant proprietors 
(who conduct wholesale liquor dealer op¬ 
erations in connection with their plant) 
to record case serial numbers of receipts. 
The requirement for recording case 
serial numbers or cases of bottle distilled 
spirits plant wholesalers was. however, 
proposed to be retained, with the proviso 
that proprietors may be relieved from 
this requirement pursuant to approval 
of a written application submitted to 
their regional regulatory administrator. 

Several industry members commented 
that no distinction should be made be¬ 
tween wholesalers and distilled spirits 
plant wholesalers with respect to the re¬ 
cording requirement. The commenters 
recommended that the recording re¬ 
quirement be eliminated for all whole¬ 
salers without any requirement for ap¬ 
proval by the regional regulatory admin¬ 
istrator. 

The Bureau believes that a distinction 
is necessary between wholesalers and dis¬ 
tilled spirits plant proprietors who con¬ 
duct wholesale liquor dealer operations 
for this reason: distilled spirits plant 
wholesalers, unlike other wholesalers, 
maintain inventories of cased distilled 
spirits (controlled stock) on which the 
Internal revenue tax has been deter¬ 
mined, but not paid. The availability of 
case serial numbers assists ATF inspec¬ 
tors in making a spot check or a com¬ 
plete audit to determine the validity of 
a proprietor's controlled stock inventory’. 
For this reason, the regulations are 
adopted as proposed. 

(2) Elimination of the requirement for 
submission of Form 338. "Wholesale 
Liquor Dealer's Semiannual Report *, by 
distilled spirits plant proprietors who 
conduct wholesale liquor dealer opera¬ 
tions, operate taxpakl storerooms, or op¬ 
erate other storage premises from which 
dLstilled spirits are not sold at whole¬ 
sale. 

Form 338. The Bureau received a com¬ 
ment from an industry trade association 
concerning our proposal for waiver of 
tlie requirement for submission of ATF 
Form 338, "Wholesale Liquor Dealers 
Semiannual Report." The commenter 
suggested that the proposed requirement 
in t 194.231, which requires wholesalers to 
apply for waiver of the submission of 
Form 338. should parallel the proposed 
required in $ 201.634 for distilled spirits 
plant proprietors who conduct wholesale 
liquor dealer operations, thereby pro¬ 
viding for automatic waiver of the sub¬ 
mission requirement The Bureau agrees 
that providing for automatic waiver of 
the submission requirement would avoid 
a measure of unnecessary paperwork for 
both the industry and the Bureau. The 
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regulations In Part 194 are amended to 
make this change. 

(If 194.231, 191.233, and 194 238 further 

amended.) 

<3> Transfer, from ATP officers to 
plant proprietors, the responsibility for 
sealing conveyances used to transport 
spirits, and 

(4) Changes involving distilled spirits 
plant transaction forms that would con¬ 
vert certain application-type forms to 
notice-type forms, require submission of 
advance copies of transaction forms to an 
ATP officer to inform him of an opera¬ 
tion or transaction before it commences, 
and require the proprietor to distribute 
completed copies of transaction forms 
or reports in accordance with instruc¬ 
tions on the form. 

Sealing of conveyances by proprietors / 
preparation and distribution of trans¬ 
action forms. The Bureau received nu¬ 
merous comments concerning proposals 
to transfer from ATF officers to distilled 
spirits plant proprietors the responsi¬ 
bility for sealing conveyances of spirits 
and to amend requirements for the prep¬ 
aration and distribution of transaction 
forms. The majority of the comments 
objected to the proposed amendments 
and suggested their implementation be 
postponed pending resolution of “Joint 
custody" statutory provisions by the Ad¬ 
visory Committee on Distilled Spirits 
Plant Supervision. The Advisory Com¬ 
mittee was chartered In 1975 for the 
purpose of formulating recommendations 
to the Director concerning possible statu¬ 
tory changes governing ATP supervision 
at distilled spirits plants. 

Both proposed changes involve, in es¬ 
sence, transferring from the Bureau to 
DSP proprietors responsibility for en¬ 
suring that various plant operations and 
related records meet regulatory require¬ 
ments. This Is port of a process of elimi¬ 
nating direct Government supervision of 
proprietors’ operations, and substituting 
instead post-audits of proprietors’ rec¬ 
ords, that has been under way for many 
years. The changes proposed may be 
made, however, without statutory 
changes. The Advisory Committee was, 
of course, considering whether or not the 
Bureau should seek legislation allowing it 
to eliminate certain types of direct su¬ 
pervision currently required by law (an 
affirmative recommendation was recently 
forwarded to the Director by the Advi¬ 
sory Committee). For these reasons the 
regulatory changes are adopted as pro¬ 
posed in the notice 

(5) Providing fof use of commercial 
dump and batch records In lieu of Form 
122. “Bottlers Dump and Batch Record". 

Dump and Batch Records . One indus¬ 
try member commented that the addi¬ 
tional requirement for the listing of 
quantities of non-alcoholic Ingredients 
in commercial dump and batch records 
(which will replace ATF Form 122. “Bot¬ 
tler's Dump and Batch Record") is an 
extra and unnecessary paperwork bur¬ 
den. The common ter stated that products 
which arc rectified are covered by ap¬ 
proved formulas which specify the 
amount of each Ingredient, usually in 
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terms of percentage, w hlch Ls to be added 
to the product; therefore, they could 
see no reason to duplicate this informa¬ 
tion on the batch record. The Bureau 
believes that the listing of non-alcoholic 
ingredients in batch records is a neces¬ 
sary and justifiable requirement. Al¬ 
though non-alcoholic ingredients are not 
required to be recorded on Form 122, 
this information is necessary to deter¬ 
mine compliance with approved formu¬ 
las. Non-alcoholic ingredients such as 
harmless colorings, flavorings and blend¬ 
ing materials are limited to not more 
than 2%% by volume of the finished 
product; otherwise the class and type of 
tho distilled spirits product would be 
altered. In addition, the presence of col¬ 
oring. flavoring, and blending materials 
must be stated on the brand label or 
on a back label of distilled spirits prod¬ 
ucts, These factors clearly indicate the 
importance of entering non-alcoholic in¬ 
gredients on batch records, since they 
may be used by ATF officers when per¬ 
forming product integrity inspections. 
The proposal for requiring batch records 
to identify quantities of non-alcoholic 
ingredients is, therefore, adopted. 

(6) Transfer of custody of distilled 
spirits stamps from ATF officers to pro¬ 
prietors. 

Distilled Spirits Stamps. One comment 
was received concerning the proposal to 
transfer custody of distilled spirits 
stamps from ATF officers to proprietors. 
The comm enter indicated that the re¬ 
quirement for proprietors to maintain 
inventories and control of distilled spirits 
stamps is reasonable. Another portion 
of this comment was. however, beyond 
the scope of the proposed regulations. 
The comm enter proposed that the use 
of distilled spirits stamps be restricted 
to containers removed from the distilled 
spirits plant. This proposal will be con¬ 
sidered in future Bureau studies. 

(7) Changes that would require pro¬ 
prietors of bottling premises to main¬ 
tain daily records of proof and fill tests 
for bottled distilled spirits and to sub¬ 
mit descriptions of their proof and fill 
test procedures to their regional regula¬ 
tory administrator for evaluation and 
approval. Comments and changes made 
pursuant to tills proposal arc summa¬ 
rized under item 3 (Proof and Fill Tests 
of Bottled Spirits). 

(8) Revised procedures for approval 
and use of distinctive liquor bottles. 
Comments and changes made pursuant 
to this proposal are summarized under 
item 2 (Distinctive Liquor bottles). 

(9) Elimination of the requirement for 
attaching copies of labels or code sym¬ 
bols to bottling forms. 

Recording of case serial numbers by 
trade name. In conjunction with the 
proposal to eliminate the need for at¬ 
taching labels to bottling tank transac¬ 
tion forms, tho requirement for listing 
case serial numbers by trade name on 
the bottling lank transaction form was 
retained with tlic proviso that such in¬ 
formation could be listed instead on com¬ 
mercial records. An Industry member ob¬ 
jected to retention of the requirement 
to record trade names by serial number. 


The industry member Indicated that 
supporting records are normally main¬ 
tained by dally production, by brand 
name, or by customer order, but not by 
trade name. The comm enter added that 
the listing of case serials by trade name 
is an exceedingly burdensome and time 
consuming requirement which serves no 
useful purpose. 

The Bureau has reevaluated the pro¬ 
posal that would continue to require re¬ 
cording of case serial numbers by trade 
name, and determined that the require¬ 
ment can be eliminated. The final regula¬ 
tions simply provide that bottling tank 
forms bear the serial numbers of cases 
bottled from a specific lot of spirits. 

(|| 201*342, 201.470. and 201.470p further 
amended.) 

B. Form 244, Tank Certificate . One 
comment was received regarding the 
proposal to eliminate Form 244, "Tank 
Certificate." and require instead a state¬ 
ment of certification of accurate calibra¬ 
tion describing the tanks to appear in 
the proprietor's notice of registration. 
The comm enter interpreted the pro¬ 
posed amendment to require n change 
in the plant registration within 60 days 
of a change in calibration. Instead of the 
current letterhead application regarding 
certification of accuracy of tanks. The 
commcnter added that changes In tank 
calibration or installation of new tanks 
should be covered by letterhead notices 
w r here this is the only change taking 
place. The Bureau did not anticipate the 
necessity for proprietors to immedi¬ 
ately file an amendment to their notice 
of registration. Pursuant to f 201.174. 
changes with respect to plant equipment 
may be reflected in the next amendment 
of the notice of registration, unless Im¬ 
mediate amendment is required by the 
regional regulatory administrator. This 
procedure should provide minimum in¬ 
convenience for proprietors. 

6. Part 252—Exportation of Liquors. A. 
Proposals Included revision of the proce¬ 
dures for preparation and submission of 
Form 206, "Withdrawal of 8pirits for 
Exportation," similar to changes In other 
distilled spirits plant transaction forms 
(as discussed in the paragraph concern¬ 
ing amendments to Part 201 >. 

B. Form 1583, “Certificate of Director 
of Customs of Collection of Internal 
Revenue Tax on Distilled Spirits or 
Wines," was also proposed to be elimi¬ 
nated. No comments were received con¬ 
cerning this proposal. 

Technical, Clarifying and Conforming 
Chances 

Regional regulatory administrator. 
Treasury decision ATF-32 (41 FR 44038», 
announced a basic reorganization of the 
Bureau of Alcohol. Tobacco and Firearms 
effective December I, 1976. One of the 
major features of the reorganization was 
elimination of the position of regional 
director, with assumption of his duties 
by other regional and field officials. The 
regional official who assumed the reg¬ 
ulatory enforcement duties of the 
regional director was designated as 
the “regional regulatory administrator" 
(formerly the assistant regional dlrec- 
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tor—regulatory enforcement). There¬ 
fore, the term "regional regulatory ad¬ 
ministrator" is inserted in the sections 
referring to the "regional director". 

($} 170.59. 186 11. 104-225, 104.226, 104,231. 
104 233, 104.237. 201.100, 201.120. 201.312, 

20! 368. 201.308ft. 201.432. 201 466, 201.487, 
201532. 201 5406. 201443, 201560, 201461, 
201 561ft. 201.625. 201 631, 201.634 . 260 314. 
251.204. 262 11, 262.118. 262.163, And 252.105 a. 
further amended.) 

Definitions of Customs officials. The 
Bureau is adopting updated definitions 
for officials and officers of the U.S. Cus¬ 
toms Service, pursuant to recommenda¬ 
tions made by the Customs Service. 

<) 252.11 further amended.) 

Determining date of original entry 
for mingled sptrits. Section 201.303 pro¬ 
vides criteria for determining the date 
of original entry for spirits mingled on 
bonded premises. That section estab¬ 
lishes cl) the date of original entry 
<date of production gauge of spirits) for 
spirits consolidated for further storage 
in bond to be the date of original entry 
for the youngest spirits mingled in that 
lot; <2). the date of original entry for the 
mingling of homogeneous spirits to be 
the date of original entry of the oldest 
spirits mingled in that lot; <3) that ap¬ 
propriate transaction forms shall show 
the dates of original entry of both the 
oldest and youngest spirits in the lot; 
and <4> that transaction records for the 
mingled spirits in a tank be examined at 
least once a calendar year to update the 
date of the oldest spirits. 

The Bureau is clarifying the provi¬ 
sions of ft 201.303 due to apparent con¬ 
fusion on the part of many industry 
members as to the applicability of this 
section. The use of the words "oldest" 
and "youngest", which carry connota¬ 
tions of age. has caused several propri¬ 
etors to anticipate more than 5 201.303 
actually Intends. The primary purpose 
for determining the date of original 
entry and necessary updating of ware¬ 
house records for mingled spirits is for 
ensuring compliance with the 20-year 
bonding period f'force-out") require¬ 
ments of 26 U.S.C 5006; therefore, the 
Bureau believes that using the terras 
earliest produced" and "latest pro¬ 
duced". rather than "oldest" and 
’ voungest” would avoid this age conno¬ 
tation and fulfill the Intent of the 
* force-out" provision of the law and reg¬ 
ulations. 

i’. iO 1.303 amended i 

Marks on tanks . The Bureau is lib¬ 
eralizing the provisions in 27 CFR 
201,532. with respect to marks required 
to appear on tanks containing spirits and 
wines. We have received several com- 
mv-nts stating that the requirement for 
tonks to be marked to show the kind 
ol product contained therein is too re¬ 
strictive. The Bureau agrees that perma¬ 
nent marking of tanks Is unnecessarily 
rf trictlve, particularly os to the kind of 
spirits (e.g. t bourbon whisky, rye whisky, 
scotch whisky) since many tanks are 
*ised for multiple purposes and It would 
pose a burden for proprietors to change 
the permanent marks each time the tank 


was used for different kinds of spirits. 
Therefore, the revised regulations re¬ 
quire that the tanks be marked, but pro¬ 
vide that such marks may consist of at¬ 
tachment of or reference to a transaction 
form or memorandum describing the 
contents of the tank. 

< I 201 522 amended ) 

Filing of Forms 26J0 and 1577. Propri¬ 
etors of distilled spirits plants arc re¬ 
quired to provide notice on Form 2610 
of suspension, commencement, or re¬ 
sumption of production operations. The 
form is filed with the assigned officer, if 
any; otherwise the form Is filed with the 
regional regulatory administrator. The 
purpose of the notice Is to provide the 
Bureau with an opportunity to arrange 
for supervision of operations. In addi¬ 
tion, application to destroy spirits which 
have been withdrawn from bond is re- 
quired to be filed with the assigned offi¬ 
cer, if one la regularly assigned: other¬ 
wise the application is filed with the 
regional regulatory administrator. The 
Bureau believes that it would be more 
beneficial for both DSP proprietors and 
ATP to provide for submission of these 
forms to their area supervisors rather 
than regional regulatory administrators 
when an officer is not regularly assigned 
to a DSP. This will provide for more ex¬ 
peditious handling of the forms and the 
resultant approval of specific operations. 
<1(201.261. 201.561 further Amended.) 

Miscellaneous changes . Several 
changes to correct typographical errors 
are made in this document. 

(11 173.34. 201.243. 201 342. 201.362 

amended.) 

(Sec. 26 U.S.C. 7805 <68A StAt. 917).) 

The Bureau is establishing a 116-day 
period prior to Implementation of these 
regulations to permit proprietors to 
make necessary changes in their record¬ 
keeping systems to prepare for the re¬ 
vised regulatory requirements, to pro¬ 
vide ample time for approval of seals to 
be used on bulk conveyances of distilled 
spirits, and to provide ample time for 
approval of application for variations 
from certain regulatory requirements 
(e.g., alternate date for controlled stock 
inventories). The Bureau will publish an 
Industry Circular providing additional 
information regarding implementation 
of the revised regulations, forms, and 
procedures. 

Drafting information; The principal 
author of tills document is Norris Alford 
of the Rulings Branch. Bureau of Al¬ 
cohol. Tobacco and Firearms. However, 
personnel from other offices of the Bu¬ 
reau participated in developing the reg¬ 
ulation in matters of substance. 

Authority and issuance: Except as 
otherwise noted, these regulations are 
Issued under the authority contained in 
26 U. 8 .C. 7805 168 A Stitt. 917 * 

Signed: August 2. 1977 

Rxx D Davis. 

Director. 

Approved: August 24. 1977. 

Bette B. Ander&on, 

Under Secretary of the Treasury. 


PART 170—MISCELLANEOUS REGULA¬ 
TIONS RELATIVE TO LIQUOR 

Paragraph l. Section 170.59 is revised 
to provide for flexible scheduling of 
physical inventories of controlled stock. 
As amended, ft 170.59 reads as follows: 

§ 170J59 Invrtilorir« of ronlrotln! «tork. 

<a> inventories. <1) Each proprietor 
of bottling premises shall establish an 
inventory, in proof gallons, of his con¬ 
trolled stock on hand as of the close of 
each return period. 

t2> The inventory shall differentiate 
between stocks of mixtures and products 
which derive less than half of their proof 
gallon content front tax-determined 
spirits and other controlled stocks. 

<b) Physical inventories. ( 1 ) Physical 
inventories shall be taken for the return 
periods ending June 30. and December 
31. each year, and for other return pe¬ 
riods as may be required by the regional 
regulatory administrator. 

<2) On approval of an application 
filed in duplicate with the regional di¬ 
rector. required physical Inventories may 
be taken on dates other than June 30, 
and December 31, if the dates estab¬ 
lished for taking such inventories: 

<l) Coincide with the end of a return 
period, and 

til) Arc approximately six months 
apart. 

<3) On approval of the application, 
the designated inventory dates shall take 
effect with the first inventory scheduled 
to be taken within six months of the 
previous June 30, or December 31. in¬ 
ventory. 

(4) Physical Inventories may be taken 
within a period of a few days before or 
after June 30. or December 31 «or other 
dates approved by the regional regula¬ 
tory' administrator), if: 

ti) Such period does not include more 
than one complete weekend; and 
(li) Necessary adjustments are made 
to reflect pertinent transactions, so that 
the recorded inventories will agree with 
the actual quantities of controlled stock 
on hand at the prescribed times. 

<c) Waiver of physical inventory . <i> 
The regional regulatory administrator, 
on receipt of an application filed in du¬ 
plicate. may relieve a proprietor of the 
requirement of taking the June 30, or 
December 31 tor other date as approved 
under the provisions of paragraph of 
this section) physical inventory, if he 
finds that only one such inventory' dur¬ 
ing any 24 consecutive return periods is 
necessary to law enforcement or protec¬ 
tion of the revenue. 

(2) The regional regulatory adminis¬ 
trator may reimpose the requirement for 
the waived inventory if he finds that it 
is necessary to law' enforcement or pro¬ 
tection of the revenue. 

•d> Notification of physical inventory 
Whenever a physical inventory' of con¬ 
trolled stock is to be taken, the proprie¬ 
tor uhall, at least 5 business days in ad¬ 
vance, notify the assigned alcohol, to¬ 
bacco and firearms officer, if any, other¬ 
wise the area supervisor, of the date and 
time he will take such inventory. 

(e> Supension of physical inven¬ 
tories. Physical inventories required 
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under the provisions of this section shall 
be taken under such supervision, or 
verified in such manner, as the regional 
regulatory administrator may require. 


PART 173—RETURNS OF SUBSTANCES, 
ARTICLES, OR CONTAINERS 

Par. 2. Section 173.33 is revised to (!) 
eliminate reference to Form 4320, and 
<2> provide for the application to be 
made in letter form. As revised, $ 173.33 
reads as follows: 

§ 173.33 Ittdiria for domc»iic liquor 
bottle*. 

There shall be legibly blown, etched, 
sand-blasted, marked by undergiaze col¬ 
oring. or otherwise permanently marked 
by any method approved by the Director, 
on each liquor bottle (a> the words 
“Liquor Bottle” and <b> the bottle manu¬ 
facturer’s number assigned under $ 173.- 
32: Provided. That distinctive liquor bot¬ 
tles not bearing the indicia required 
by this section may be manufactured on 
receipt from a bottler or Importer of a 
copy of an application, in letter form, 
approved by the Director. Additional 
Information, such as the bottler’s or im¬ 
porter's permit number, may also be per¬ 
manently placed on the liquor bottles by 
the manufacturer thereof provided such 
information docs not conflict with infor¬ 
mation required to be placed on labels 
and is so located as not to obscure indi¬ 
cia required by this section or interfere 
with the labeling or stamping of the 
bottle, when filled, as provided in Parts 
201. 250. and 251 of this chapter. 

Par. 3. Paragraphs (a) and <b> of 
4 173.34 are revised to (1) eliminate ref¬ 
erence to Form 4320. and (2) provide for 
the application to be made in letter form. 
As revised paragraphs <a> and (b> read 
as follows: 

§ 173.34 Indirin for imported liquor 
bottle*. 

(a) Empty liquor bottles . There shall 
be legibly blown, etched, sand-blasted, 
marked by underglaze coloring, or other¬ 
wise permanently marked by any other 
method approved by the Director, on 
each imported empty liquor bottle (1) 
the words “Liquor Bottle” and (2) the 
city or country of address of the bottle 
manufacturer (either in the language of 
such country or in English): Provided . 
Thut empty distinctive liquor bottles not 
bearing such indicia may be released from 
customs custody, as excepted from the 
marking requirements of this paragraph, 
on receipt by the customs officer at the 
port of entry where the merchandise is 
examined of a copy of the application, in 
letter Torm (accompanied by an approved 
photograph of the distinctive bottle). ap¬ 
proved by the Director, covering the use 
of such bottles. 

(b) Filled liquor bottles . There shall 
be legibly blown, etched, sand-blasted, 
marked by underglaze coloring, or other¬ 
wise permanently marked by any method 
approved by the Director, on each im¬ 
ported filled liquor bottle <l> the words 
“Liquor Bottle” and <2) the city or coun¬ 
try of address of the manufacturer of 


the spirits, or of the exporter abroad, or 
the city of address of the importer in 
the United States; or, in the case of do¬ 
mestic bottles exported and filled abroad, 
the Indicia required under 4 173.33: Pro¬ 
vided . That filled distinctive liquor bot¬ 
tles not bearing such indicia may be im¬ 
ported pursuant to an application tin 
letter form and approved by the Direc¬ 
tor) filed by the importer, as excepted 
from the marking requirements of this 
paragraph. The city or country of ad¬ 
dress of the manufacturer of the spirits 
or of the exporter abroad may be in the 
language of such country or in English. 


PART 186— GAUGING MANUAL 

Par. 4. Section 186 11 is amended, in 
alphabetical order, by revising the defi¬ 
nition of “Director”, and by adding the 
definition of “Regional regulatory ad¬ 
ministrator”. As amended, 4 186.11 reads 
as follows : 

§ 186.1 1 M«'uning of term*. 


Director . The Director. Bureau of Al¬ 
cohol. Tobacco and Firearms, the De¬ 
partment of the Treasury. Washington, 
DC. 


Regional regulatory administrator . 
The principal regional official responsi¬ 
ble for administering regulations in this 
part. 

• • • • • 

Par. 5. Section 186.41 is revised to 
provide for the multiple gauging of spir¬ 
its. As revised, 4 188 41 reads as follows: 

§ 186.11 Hulk -pirit*. 

When spirits (including denatured 
spirits) are to be gauged by weight in 
bulk quantities, the weight shall be de¬ 
termined by means of weighing tanks, 
mounted on accurate scales. Before each 
use. the scales shall be balanced at zero 
load: * thereupon the spirits shall be run 
into the weighing tank and proofed as 
‘proscribed in 4 186.31: Provided. That 
with regard to proofing, bulk spirits be¬ 
ing withdrawn on multiple gauges in ac¬ 
cordance with the provisions of 4 201.- 
374a of this chapter, from tanks ap¬ 
proved for such withdrawals, may be 
withdrawn on the basis of the proof de¬ 
termined for the first such gauge that 
day: Provided . That where the spirits arc 
to be reduced in proof as authorized b£ 
this chapter, the spirits shall be so re¬ 
duced before final determination of the 
proof. The scales shall then be brought 
to a balanced condition and the weight 
of the spirits determined by reading the 
beam to the nearest graduation mark. 
From the weight and the proof thus as¬ 
certained. the quantity of the spirits in 
proof gallons shall be determined by ref¬ 
erence to table No. 4: Provided. That in 
the case of spirits which contain solids 
in excess of 600 milligrams per 100 rniUi- 
Mers, the quantity In proof gallons shall 
be determined by first ascertaining the 
wine gallons per pound of tlie spirits and 
multiplying the wine gallons per pound 
by the weight, in pounds, of the spirits 


being gauged and by the true'proof (de¬ 
termined as prescribed in 4 186.31) and 
dividing the result by 100. The wine gal¬ 
lons per pound of spirits containing 
solids in excess of 600 milligrams per 100 
milliliters shall be ascertained by: 

(a) Use of a precision hydrometer and 
thermometer, in accordance with the 
provisions of 4 186.23. to determine the 
apparent proof of the spirits (if the spe¬ 
cific gravity at the temperature of the 
spirits Is not more than 1.0) and refer¬ 
ence to tabic No. 4 for the wine gallons 
per pound; or 

ib> Use of a specific gravity hydrom¬ 
eter. in accordance with the provisions 
of 5 186.24b, to determine the specific 
gravity of the spirits (If the specific 
gravity at the temperature of the spirit s 
is more than 1.0) and dividing that spe¬ 
cific gravity (corrected to 60" F.) into 
the factor 0.120074 (the wine gallons per 
pound for,watcr at 60* F.). 

When it is desired to withdraw a portion 
of the contents of a weighing tank, the . 
difference between the quantity (ascer¬ 
tained by proofing and weighing) in the 
tank immediately before the removal of 
the spirits and the quantity (ascertained 
by proofing and weighing) in the tank 
immediately after the removal of the 
spirits shall be the quantity considered 
to be withdrawn. 

472 SUt. 1357, 1358 ( 26 US.C. 5202. 6204>.) 


PART 194 —LIQUOR DEALERS 

Par. 6. Section 104.225 is revised to 
eliminate the requirement in paragraph 
<a> for recording the serial numbers of 
cases, and to make an editorial change 
In paragraph (b). As revised, 4 104.225 
reads as follows: 

§ 191.225 Record* of rcrripl, 

(a) Information required. Every whole¬ 
sale dealer in liquors shall maintain a 
daily record of the physical receipt ol 
each individual lot or shipment of dis¬ 
tilled spirits, which record shall show (1> 
name and address of consignor. (2) date 
of receipt, (3> brand name. <4> name of 
producer or bottler, except that this may 
be omitted if the dealer keeps available 
for inspection a separate list or record 
identifying the producer or bottler with 
the brand name, (5) kind of spirits, ex¬ 
cept that this may be omitted if the deal¬ 
er keep® available for inspection a sep¬ 
arate list or record identifying “kind” 
with the brand name, <6> quantity ac¬ 
tually received (allowing number of 
packages, if any. and number of cases by 
size of bottle, and explaining any dif¬ 
ference from the quantity shown on the 
commercial papers covering the ship¬ 
ment). and <7) package identification 
numbers of containers of alcohol re¬ 
ceived for repackaging for industrial use 
pursuant to Subpart R of this part. Ad¬ 
ditional information may also be shown. 

<b> Form of record. The record pre¬ 
scribed by paragraph (a) of this section 
shall consist of consignors* invoices (or. 
w r here such invoices arc not available on 
the day the shipment is received, memo¬ 
randum receiving records prepared on 
the day of receipt of the distilled spirits • , 
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and credit memorandums covering dis¬ 
tilled spirits returned to the dealer, which 
contain all required information. Each 
such invoice (or memorandum receiving 
record) and credit memorandum shall be 
numbered by the consignee dealer in the 
sequence of the physical receipt of tire 
spirits covered thereby. The consignee 
dealer may start a new series of suetj 
numbers annually, or on approval of the 
regional regulatory administrator, more 
frequently. - 

1 72 Suit. 1342. 1305 (26 U-3 C. 5114. 6555) ) 

Pax. 7. Section 194.226 is revised to 
eliminate the requirement in paragraph 
ta> (deleted) for recording the serial 
numbers of cases, and to make an edi¬ 
torial change in paragraph (b). As re¬ 
vised, 8 194.226 reads as follows: 

§ I'M.226 HccortK of disposition. 

<a> information required . Every whole¬ 
sale dealer in liquors shall prepare a dally 
record of the physical disposition of each 
individual lot of distiUed spirits, which 
record shall show (1) name and address 
ol consignee. (2) date of disposition, (3) 
brand name. (4) kind of spirits, except 
that this may be omitted if the dealer 
keeps available for inspection a separate 
Ust or record identifying “kind** with 
the brand name, <5> number of pack¬ 
ages, if any. and number of cases by size 
o i bottle, and <6> package identification 
numbers of containers of alcohol re¬ 
packaged for industrial use pursuant to 
Subpart H of this part. Additional In¬ 
formation may also be shown. 

<b> Form of record. The record pre- 
w-ribed by paragraph (a) of this sec¬ 
tion shall consist of the wholesale deal¬ 
er's Invoices (or, where such invoices are 
not available at the time the spirits are 
removed, memorandum shipping records 
prepared at the time of removal of the 
di.s tilled spirits) which contain all re¬ 
quired Information. Each such invoice 
(or memorandum shipping record* shall 
be preprinted with the name and address 
of the wholesale dealer in liquors and 
shall be serially numbered In consecu¬ 
tive order. The wholesaler may start a 
new series of such numbers annually, or 
on approval of the regional regulatory 
administrator, more frequently. 

(72 StAt. 1342, 1395 (26 U.8.C. 5114. 6555) .) 

Pax. 8. Section 194.231 is amended to 
revise the requirements for preparation 
of Form 338. and to make an editorial 
change. As revised. I 194.231 reads as 

follows: 

§ 01.231 \Ylu»l«‘»;»l«* liquor tlralrr*® 

»< niiiiniiual report, Form 333. 

As of the close of business on June 30 
and December 31 of each year, every 
wholesale dealer in liquors shall, when 
required in writing by the regional regu¬ 
latory administrator, prepare, on Form 
338. in duplicate, a report showing the 
total quantities of distilled spirits re¬ 
ceived and disposed of during the 6- 
month period ending on such day. If 
there were no receipts or disposals of dis¬ 
tilled spirits during the period. Form 338 
shall be prepared showing the quantity 
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on hand the first day of the period and 
the quantity on hand the last day of the 
period and marked “No transactions 
during period". The original of Form 338 
shall be filed with the regional regulatory 
administrator not later than the 15tli 
day of the month succeeding the period 
for which rendered, and the copy shall 
be retained by the dealer. 

(72 StAt 1342 ( 26 TT3.C. 5114).) 

Par. 9. Section 194.233 is amended to 
revLse the requirements for preparation 
of Form 338 and to make an editorial 
change. As revised. 5 194.233 reads as 
follows: 

$ I'M.233 UbfoiitinuaiuT of bu*inc»«. 

When a wholesale dealer in liquors 
discontinues business as such, he shall 
render Form 338. covering transactions 
from the first day of the 6-month period 
(referred to in 5 194.231) in which busi¬ 
ness Is discontinued, through the date of 
such discontinuance, mark such report 
"Final", and file the form with the 
regional regulatory administrator within 
15 days of the date of such discontinu¬ 
ance if submission Is required by the re¬ 
gional regulatory administrator pursuant 
to 5 194.231. 

(72 SUL 1342 (28 U£.C, 6114).) 

Pax. 10. Section 194.237 is amended by 
deleting the requirement for serial num¬ 
bers of cases received and disposed of. 
and by making an editorial change. As 
revised 5 194.237 reads as follows: 

§ 191.237 I’nrkage idrnlifiralton num¬ 
ber*. 

*£he package identification numbers 
of (listfiled spirits received, or disposed 
of (for the repackaging of alcohol for 
industrial use*, shall be reported on 
Form 52A or Form 52B unless the emis¬ 
sion of such numbers Is specifically au¬ 
thorized by the regional regulatory 
administrator. 

Par. 11. Paragraph (b* of 8 194.238 Is 
amended to revise the requirements for 
the filing of Form 338. As amended, 
paragraph <b> reads as follows: 

§ I'M.238 Kt-quirrmruU *hrn %rltolr*«lr 
tlrmlcr in liquor* n aiutain« a retail 
depart turn I. 

• • • • • 

(b) Where retail sales of distilled 
spirits normally represent 90 percent or 
more of the volume of distilled spirits 
sold, the dealer may, in lieu of the rec¬ 
ords required by } 194.223. keep records 
as prescribed in 8 194.239 for all retail 
dealers in liquors, and all distilled spirits 
at the premises may be considered as 
having been received in the dealer's re¬ 
tail department. In addition, os pre¬ 
scribed by | 194.226, he shall prepare 
records of disposition on all distilled spir¬ 
its sold at wholesale, and shall prepare 
recapitulation records of such spirits, as 
prescribed In § 194 230. DistiUed spirits 
which have been considered as having 
been received in the retail department, 
and which are involved in a wholesale 
transaction, shall be considered as hav¬ 
ing been transferred to the wholesale de¬ 
partment at the time of sale. The semi¬ 
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annual report on Form 338 shall be sub¬ 
mitted In accordance with the provisions 
of 8 194.231 (when submission U required 
by the regional regulatory administra¬ 
tor) even if there have been no whole¬ 
sale transactions in distilled spirits. Un¬ 
less relieved of the requirement, pursu¬ 
ant to application under 8 194.234, the 
dealer shall submit dally or periodic re¬ 
ports on Forms 52A and 52B of all his 
wholesale liquor dealer transactions in 
distilled spirits. The dealer's wholesale 
deportment need not be maintained in a 
separate room or be partitioned off from 
the retail department. 

(72 8tat. 1342. 1345, 1395 (26 U-SC. 5114. 
5124. 5555).) 


PART 201 —DISTILLED SPIRITS PLANTS 

Par. 12. Section 201.11 is amended, in 
alphabetical order by adding a definition 
of "Area supervisor" and "Kind." and 
deleting the definition of "Sealed con¬ 
veyance". As amended. 5 201.11 reads as 
follows: 

§ 201.1 I Meaning of term*. 

• • • • • 

Area supervisor. The supervisory offi¬ 
cer of a Bureau of Alcohol. Tobacco and 
Firearms area office. 

• • • • • 

Kind. Except as otherwise provided in 
this part, "kind" in the phrase "kind of 
spirits" shall mean the class and type 
of the spirits, os provided in Part 5 of 
this chapter. 

• • • • • 

Par. 13. The center heading, heading 
and text of 8 201.100 are revised to read 
as follows: 

Scaling or Conveyances Used tor 
Transporting Spirits 

§ 201.100 Scaling of conveyance*. 

(a) Construction for sealing. If a con¬ 
veyance is required by tills part to be 
sealed, the conveyance shall be con¬ 
structed in such manner that all open¬ 
ings. including valves (if any) on bulk 
conveyances, may be closed and secured. 

< b • Approval of certain sealing devices. 
(1) All seals, locks, or other devices that 
arc to be used on conveyances in which 
spirits are: (1) Transferred in bond. <ii> 
withdrawn free of tax. or (ill) with¬ 
drawn without payment of tax, shall be 
approved by the Director prior to use. 
to use. 

(2) Seals, locks or other devices that 
ore used on conveyances to transport: 
(i> Taxpnld spirits, or ifi) denatured 
spirits transferred in bond or withdrawn 
free of tax. need not be approved. 

(c> Furnisltlng and affixing seals. (1* 
Scabs, locks, or other devices for use on 
conveyances shall be furnished and af¬ 
fixed by the proprietor. 

(2) The regional regulatory adminis¬ 
trator may, if he deems necessary, re¬ 
quire conveyances in which spirits are: 
(1) Transferred in bond, (il) withdrawn 
free of tax, or (ill) withdrawn without 
payment of tax. to be secured by seals, 
locks, or other devices approved and 
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furnished by the Bureau and affixed by 
an alcohol, tobacco and firearms officer. 

<3> Beals, locks, or other devices shall 
be affixed: <i> As soon as the conveyance 
Is loaded for shipment, and <it) in such 
a manner that accoss to the contents of 
the conveyance cannot be gained with¬ 
out showing evidence of tampering. 

<d> Numbers and marks on proprie¬ 
tor's seals. Seals, locks, or other devices 
that are furnished by the proprietor for 
use on conveyances shall bo serially 
numbered and dissimilar in markings 
from those furnished by the Bureau. 

(72 StAt 1300 <26 U.S.C. 5206).) 

Pax. 14. 8oction 201.120 Is amended 
to revise the requirements for establish¬ 
ing and operating denaturing facilities. 
As revised. $ 201.120 reads as follows: 

§ 201.120 IVnn I it ring fiicilitir*. 

Facilities for denaturing spirits may 
be established only on the bonded prem¬ 
ises of a plant operated by a proprietor 
who is authorized to produce spirits, by 
a controlled or wholly-owned subsid¬ 
iary (as defined in f 201.206) of such a 
proprietor, or by a proprietor whose con¬ 
trolled or wholly-owned subsidiary is au¬ 
thorized to produce spirits. If a proprie¬ 
tor (or his parent or subsidiary corpora¬ 
tion) discontinues production operations 
and surrenders his authority to produce 
spirits, the proprietor (or his parent or 
subsidiary corporation, as applicable) 
authorized to denature spirits may be 
permitted to continue denaturing opera¬ 
tions at those denaturing facilities he 
then has in existence, pursuant to ap¬ 
proval of a written application, filed in 
duplicate with the regional regulatory 
administrator. 

(72Slat. 1360 (2CU9C 6241).) 

Par. 15. 8ection 201.147 Is revised to 
provide a statement of certification of 
accurate calibration for certain tanks on 
distilled spirits plant premises. As re¬ 
vised. $ 201.147 reads as follows: 

§ 201.147 Major equipment. 

The following items of major equip¬ 
ment, if on the plant premises, shall be 
described in the application for regis¬ 
tration: 

<ai Mash tubs and cookers (serial 
number and capacity ). 

(b) Fermenters (serial number und 
capacity. 

(c) Tanks used In the production, stor¬ 
age, d enat u rat ion. rectification, bottling, 
and measurement of spirits and tanks 
used in the storage and the measure¬ 
ment of denatured spirits (designated use 
(or uses), serial number, capacity, and 
method of gauging or measurement». 

<d> Permanently installed scales and 
other measuring equipment (Including 
meters). 

(e) Bottling lines (list separately as to 
use and serial number.) 

(f) Stills (serial number, kind, capac¬ 
ity, and intended use). (The capacity 
shall be stated as the estimated maxi¬ 
mum proof gallons of spirits capable ol 
being produced every 24 hours, or (for 
column stills) may be represented by a 
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statement of the diameter of the "base 
and number of plates.) 

(g) Other items of fixed equipment 
used in the production, storage, rectifi¬ 
cation and/or bottling of spirits, if 
valued at $5,000 or more (description and 
use). The description shall show, as to 
each Item of equipment, the location 
thereof in the plant, and the premises 
(bonded or bottling) and the facility 
(production, storage, denaturatlon, or 
bottling on bonded premises, and rectifi¬ 
cation or bottling on bottling premises) 
in which it is to be used. A statement of 
certification of accurate calibration shall 
be included in the description of receiv¬ 
ing tanks that are part of production 
facilities, tanks in storage facilities from 
which packages are filled, and bottling 
tanks. Such certification may be exe¬ 
cuted for all tanks in a specific category 
<e.g„ a blanket certification for all bot¬ 
tling tanks) or for Individual tanks. 
Where any equipment is to be used in 
two or more facilities, it shall be Iden¬ 
tified as for multiple use. and its use in 
each facility shall be shown. 

(72 StAt. 1349 (2t> U-S.C. 6172).) 

Par. 16. Paragraph (a) of 3 201.243 is 
amended to delete the requirement for 
Form 244 and to make conforming 
changes. As revised, paragraph < a) reads 
as follows: 

8 201.213 Tank*. 

<a) General . All tanks used as recep¬ 
tacles for spirits (Including denatured 
spirits) or wines shall be located, con¬ 
structed. and equipped so as to be suit¬ 
able for the intended purpose and to per¬ 
mit ready examination. An accur&te' 
means of measuring the contents of each 
such tank shall be provided by the pro¬ 
prietor; in any case where such means 
of measuring ir not a permanent fixture 
of the tank, the tank shall be equipped 
with a fixed device which will enable the 
approximate contents to be determined 
readily. Tanks used for determining the 
tax Imposed by 26 U.8.C. 5001 shall be 
mounted on scales; and In addition there¬ 
to shall be provided with another suitable 
device for quickly and accurately deter¬ 
mining the contents. Storage tanks used 
for multiple withdrawals for tax deter¬ 
mination purposes as provided in S 201.- 
374a, must be equipped with a suitable 
agitation device. The proprietor shall In¬ 
stall walkways, landings, and stairways 
to afTord safe access to all parts of tanks 
where the presence of an alcohol, tobacco 
and firearms officer is required. Tanks 
may* be equipped with vents, flame ar¬ 
resters, foam devices, or other safety de¬ 
vices. If the construction is such to pre¬ 
vent extraction of the spirits. The pro¬ 
prietor shall be responsible for establish¬ 
ing and maintaining accurate calibration 
of all tanks. Receiving tanks which are 
part of the production facilities, tanks in 
the storage facilities from which pack¬ 
ages are to be filled in the manner pro¬ 
vided in paragraph <c) (2) or <3> of 
I 201.269 as authorized by f 201.294, and 
bottling tanks shall not be used until they 
have been accurately calibrated and a 
statement of certification of accurate 
calibration included in the notice of reg¬ 


istration, as provided in 3 201.147, If such 
tanks or their fixed gauging devices are 
to be moved in location or position sub¬ 
sequent to original calibration, the alco¬ 
hol. tobacco and firearms officer shall be 
notified in writing of such change. After 
the change has been made, the tank shall 
not be used until it Is recalibrated Pur¬ 
suant to tax determination, spirits in r 
tank may be removed from bonded prem¬ 
ises, and received on bottling premtses, in 
the tank lirwhlch they are contained, if 
(l> the bonded premises are alternated 
to bottling premises in the manner pro¬ 
vided in 1 201.175. (2) the tank and/or 
all necessary connections thereto are 
locked or sealed in such manner as to 
prevent the mingling of spirits in bond 
with tax determined spirits. (3> the tank 
is properly redesignated, and (4) th* 
structural separation of bonded and bot¬ 
tling premises required by 3 201.231 I 
maintained, 

• • * • • 

Par. 17a. Section 201.261 is amended to 
make editorial and conforming change 
for the preparation of Form 2610. As re¬ 
vised. 3 201.261 reads as follows: 

§ 201.261 Nolire by proprietor. 

(a) Commencement of operations. Tin 
proprietor shall, before commencing pro 
duct ion operations or resuming produc¬ 
tion operations after having given notice 
of .suspension, file notice on Form 2610 
With the assigned officer, if an 

wise with the area supervisor, specify¬ 
ing the date on which he desires to com¬ 
mence or resume operations for the pro¬ 
duction of spirits. The notice shall be 
filed in accordance with the instruction 
on the form, and sufficiently in advam? 
to afford the area supervisor an oppor¬ 
tunity to make arrangements for super¬ 
vision of the operations. The proprietor 
may not commence or resume operations 
until the time specified in the notice. 

(b) Suspension of operations . Any pro¬ 
prietor desiring to suspend production 
operations for a period of 30 days or more 
shall file notice on Form 2610 with the 
assigned officer, if any. otherwise with 
the regional director, specifying the date 
on which he will suspend operations. The 
notice shall be filed in accordance with 
instructions on the form and (where no 
officer is available) shall he filed suffi¬ 
ciently in advance to afford the area su¬ 
pervisor an opportunity to detail an offi¬ 
cer to the plant. In case of an accident 
which makes it apparent that opera l ions 
cannot be conducted for 30 days or more 
the proprietor shall give Immedlutc no¬ 
tice of suspension on Form 2610 

(72 StAt. 1364 ( 26 U.8.C. 5221) .) 

Par. 17b. Section 201.303 is revised by 
making clarifying changes to read a; 
follows: 

§ 201.303 Drlrriniiiivig i!*lr of oripliwl 

miry. 

(a) Date of original entry. <1> When 
spirits are mingled in accordance with 
the provisions of 3 201.301, the date of 
original entry for the entire lot shall be 
that of the latest produced spirits that 
were mingled. 
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<2> When spirits are mingled as pro¬ 
vided In 5 201.297 or are blended as pro¬ 
vided in § 201.307. the date of original 
entry for the entire lot shall be that of 
the earliest produced spirits that were 
mingled or blended. 

(3) The appropriate transaction 
forms shall show the original entry dates 
of both the earliest and latest produced 
spirits contained in the lot. 

fb> Age of spirits. The appropriate 
transaction forms shall show the actual 
ages (in years, months, and days) of 
both the oldest and youngest spirits in 
the lot. 

(c) Updating. (1) When mingled or 
blended spirits are held in a tank, the 
proprietor shall, at least once each cal¬ 
endar year, reexamine the records of 
deposits and withdrawals for the tank 
for the purpose of updating the date of 
original entry (but not the age) of the 
earliest produced spirits in the mixture. 

(2) Updating of the date of original 
entry shall be made on the basis that 
the lot with the earliest date of original 
entry will be the first lot shown In the 
warehouse records as having been with¬ 
drawn. 

Par. 18. Section 201.312 is amended by 
adding in item <3> of the first proviso, 
the words “either tax-exempt or" before 
the words “taxable rectification", and 
by making editorial and conforming 
changes. As revised 9 201.312 reads as 
follows: 

§ 201.312 I ui port at ion of spirit*. 

The proprietor may withdraw from 
customs custody, without* payment of 
the internal revenue tax imposed on 
imported spirits by 26 U.S.C. 5001. im- 
jwrted spirits in bulk containers and 
transfer such spirits to his bonded prem¬ 
ises in such bulk containers or by pipe¬ 
line. A proprietor intending to receive 
imported spirits from customs custody 
shall obtain an approved application. 
Form 2609. in the manner provided in 
1251.172 of this chapter. Imported spirits 
tmnsferred to bonded premises, as pro¬ 
vided in this section, (a) may not be bot¬ 
tled in bond under 26 U.S.C. 5233. (b) 
may be redistilled or denatured only if 
of 185 degrees or more of proof, and (c) 
may be withdrawn for any purpose au¬ 
thorized by chapter 51. 26 UJS.C.. in the 
same manner as domestic spirits. Im¬ 
ported spirits shall be kept separate at 
the bonded premises and shall not be 
mixed with domestic spirits or with other 
imported spirits, except as follows: Im¬ 
ported spirits (1) may. If of 185 degrees 
or more of proof, be mingled with do¬ 
mestic spirits or with other such im¬ 
ported spirits if the mingled spirits are to 
be immediately denatured. (2) may. if 
eligible under » 201.296. be mingled with 
other imported spirits similarly eligible 
which have been duty paid at the same 
fate. t3> may, if Imported as beverage 
spirits, be mingled with heteorogeneous 
spirits if the mingled spirits are for im¬ 
mediate removal to bottling premises ex¬ 
clusively for use in either tax-exempt or 
taxable rectification, or blended pur¬ 
suant to 5 201.307. and <4> may. If 
eligible under | 201.297. be minted with 
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other distilled spirits similarly eligible: 
Provided . That if the spirits to be so 
mingled have been treated, compounded, 
or blended prior to importation, the pro¬ 
prietor mast establish to the satisfaction 
of the regional regulatory administrator 
that the spirits to be mingled were 
treated, compounded, or blended at the 
same foreign plant by the same person, 
arc of the same formulation, and are in 
fact homogenous: Provided further. 
That the preceding proviso shall not be 
applicable to the mingling of spirits of 
the same kind, imported under the same 
customs entry, and treated, compounded, 
blended, or produced at the same for¬ 
eign plant by the same person. Imported 
spirits shall not be filled into packages, 
or subjected to treatment, which would 
modify the taste, aroma, or other char¬ 
acteristics generally attributed to that 
class and type of spirits. The provisions 
of this section with respect to the separa¬ 
tion from other spirits and of 19 201.312a 
and 201.312b arc applicable to imported 
spirits received on bonded premises un¬ 
der this section, whether or not redis¬ 
tilled. Imported spirits to be redistilled 
shall be appropriately identified on Form 
2629. 

(72 Suit. 1367. 62 Slat. 1328 (26 US.C. 5234. 
5222).) 

Par. 19. Section 201.327 is amended to 
delete the requirement for the assigned 
officer’s verification and release of spirits. 
As revised 5 201.327 reads as follows: 

§201.327 Bottling. 

Spirits may be bottled in bond only 
from approved bottling tanks. The pro¬ 
prietor shall determine the quantity and 
proof of the spirits deposited in each 
bottling tank and make entry thereof on 
Form 1515, and shall then attach a copy 
of Form 1515 to the bottling tank. Where 
two or more bottling tanks are used for 
one lot of spirits. Form 1515 shall be at¬ 
tached to one tank and the other tanks 
shall be marked to bear a reference to the 
tank to which the Form 151t> is attached. 
Where two or more lots of spirits are to 
be bottled at the same time, the bottling 
shall be conducted in such manner as to 
prevent any mingling of the different lots. 
Where part of a lot of spirits is to be 
bottled for export and the proof of such 
spirits is further reduced, the proprietor 
shall determine the quantity and proof 
of the spirits after such further reduction 
and make entry therof on Form 1515. 
Bottling tanks and pipelines shall be so 
equipped that the flow of spirits through 
the tanks may he controlled by Govern¬ 
ment locks. Tanks containing spirits de¬ 
posited for bottling-in-bond, or the rooms 
or building In which such tanks are lo¬ 
cated shall be locked at ail times except 
when bottling-in-bond operations, or ac¬ 
tivities related thereto, are being con¬ 
ducted as provided in this part and the 
assigned officer is on the premises. Where 
bottling facilities are alternated as pro¬ 
vided in 5 201.175. operations shall be 
conducted in such manner ns to prevent 
the mingling of tax determined spirits 
and spirits in bond. 

(72 6tat. 1366 (26 UAC. 6233).) 
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Par. 20. Section 201.330 Is revised in 
its entirety to read as follows: 

§ 201.330 Label* to ngrrr v*ith content* 
of lank* aiu! bottle*. 

Labels affixed to bottles shall agree in 
every respect with the spirits in the tanks 
from which the bottles are filled. The 
proprietor’s records shall be such that 
they will enable alcohol, tobacco and fire¬ 
arms officers to readily determine, by 
case serial number, which label was used 
on any given filled bottle. If an alcohol, 
tobacco and firearms officer finds that 
the label and spirits do not agree In every 
respect, he shall not permit the spirits 
to be bottled, or if the bottles are labeled 
with labels which do not agree with the 
spirits in every respect, he shall require 
the proprietor to relabel the bottles with 
proper labels. 

(72 Slut. 1366. 1374 (26 U. 8. O. 6233. 6301).) 

Par. 21. Section 201.333 is revised In Its 
entirety to read as follows: 

§ 201.333 Filling of bottle*. 

(a) Proof and fill tests. (1) Proprietors 
shall test and examine bottles of bottled- 
in-bond spirits at frequent intervals dur¬ 
ing bottling operations to determine 
whether the spirits contained in such 
bottles agree in proof and quantity (fill) 
with that stated on the label or bottle. 
<2) If the regional regulatory adminis¬ 
trator finds that a proprietor’s test pro¬ 
cedures do not protect the revenue and 
insure the label accuracy of the bottled 
product, he may require corrective 
measures. 

(b) Variations in proof and fill. If the 
contents do not agree with the respective 
data on the label or bottle as to— 

(D Quantity (fill), except for such 
variations In measuring as may occur in 
filling conducted In compliance with 
good commercial practice and there 1 s 
substantially as much overfill ns underfill 
for each lot of spirits bottled on Form 
1515. and/or 

(2) Proof, subject to a normal drop 
in proof occurring during bottling oper¬ 
ations not to exceed three-tenths of a 
degree— 

the proprietor shall rebottle. recondition, 
or relabel the spirits in such manner that 
the label will correctly describe the 
contents. 

(c) Proof and fill test records. Cl) Pro¬ 
prietors shall record the results of all 
proof and fill tests made. 

(2) The daily record shall be main¬ 
tained in a manner and provide Infor¬ 
mation that will enable alcohol, tobacco 
and firearms officers to determine 
whether the proprietor— 

(1) Monitors filling operations by con¬ 
ducting proof and fill tests, and 

<ii) Employs procedures to correct 
variations in proof and fill described in 
paragraph (b). 

(3) Proof and fill test records shall 
contain, at a minimum, the following 
information— 

(i> Date and time of test, 

(li> Form 1515 number. 

(Ill) Size of bottle, 

(Iv) Label proof. 
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(v> Test proof, 

<vi) Percentage of overfill/underfill, 
and 

<vli> Corrective action taken tif any). 

M) Where the content, format or ar¬ 
rangement of the daily records docs not 
comply with the provisions of paragraph 
<c)<2> and <c><3), the regional regu¬ 
latory administrator may require a for¬ 
mat or arrangement which will clearly 
and accurately reflect proof and fill test 
information. 

(72 Suit 1301, 1305 <20 DSC 5207, 5655) ) 

Par. 22 I 201.342 is amended to pro¬ 
vided for the separate listing of case 
serial numbers by trAdc name on com¬ 
mercial records. A» revised, f 201.342 
reads as follows: 

§ 201.312 Trailr name*. 

Before a proprietor may bottle or label 
bottled-in-bond spirits under a trade 
name, he shall secure approval of such 
name in the maner prescribed by Subpart 
P of this part. 

(72 SUt. 1360 120 US C 5233).) 

Par. 23. 8ection 201.368 Is amended to 
change the function of Form 236 from 
an application to a notice for transfers 
in bond and to transfer responsibilities 
for sealing conveyances from alcohol, 
tobacco and firearms officers to proprie¬ 
tors. As revised. 1201.368 reads as fol¬ 
lows: 

§ 201.308 Coit-ignor prcroLr** 

<a» General. <1> Notice on Form 236 
shall be prepared by the consignor pro¬ 
prietor to cover the transfer of spirits 
or denatured spirits in bond, pursuant to 
nn approved application on Form 2609. 
Except as otherwise provided herein, a 
Form 236 shall be prepared for each con¬ 
veyance. Each Form 230 shall show the 
real name (or the basic operating name 
os provided in | 201.235) of the producer 
(or the name of the importer in the case 
of imported spirits or the name of the 
packaging or bottling proprietor in the 
case of spirits of 190" of proof or more) 
and. If the spirits were produced under 
a trade name, shall also show the trade 
name under which produced. Prior to 
lading of spirits aboard any conveyance 
(or commencement of pumping opera¬ 
tions in the case of pipeline transfers) 
for transfer from bonded premises, the 
proprietor shall submit a notice copy 
of Form 236 to the alcohol, tobacco and 
firearms officer. In the case of transfers 
made in accordance with the provisions 
of paragraph (a)(2) of this section, the 
proprietor shall submit the authorized 
shipment and delivery orders to the al¬ 
cohol. tobacco and firearms officer prior 
to commencing transfer operations. The 
serial numbers of any seals or other de¬ 
vices affixed to a conveyance used for 
shipment of spirits or denatured spirits 
in bond shall be entered on Form 236 by 
the proprietor. On completion of lading 
tor completion of transfer by pipeline), 
the proprietor shall dispose of the re¬ 
maining copies of Form 236 os provided 
in the instructions on the form. 

(2) The proprietor may, on approval 
of the regional regulatory administrator. 
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cover on one Form 236 all puckage^ of 
spirits shipped by truck on the same day 
from his production facilities or storage 
facilities for deposit for storage in bond 
in another distilled spirits plant located 
in the same region. In such case,the pro¬ 
prietor shall deliver, to the alcohol, to¬ 
bacco and firearms officer at the shipping 
and delivery premises, a shipment and 
delivery order for each sJUpment, show¬ 
ing the number of barrels, their package 
identification numbers, the name of the 
producer, and the serial numbers of the 
seals or other devices (if any) applied to 
the truck. Such shipping and delivery 
shall be properly authenticated, and 
shall constitute a complete record of the 
spirits so transferred in each truck each 
day. On completion of lading of the last 
truck for the day, the Form 236 shall be 
disposed of as provided in the instruc¬ 
tions on the form. 

<b) Packages. When spirits are to be 
transferred in bond in packages, the con¬ 
signor proprietor shall weigh each pack¬ 
age. except (1) when the transfer is to 
be made In a sealed conveyance, <2> when 
the individual packages have been se¬ 
curely sealed by the proprietor in a man¬ 
ner satisfactory to the alcohol, tobacco 
and firearms officer, or (3) when this re¬ 
quirement has been waived by the re¬ 
gional regulatory administrator on a 
finding that, because of the locotion of 
the premises and the proposed method 
of operation, tlic transfer can be made 
under the control of the alcohol, tobacco 
and firearms officer, and there will be no 
jeopardy to the revenue. The proprietor 
shall load and seal the conveyance, if It 
is to be sealed, except, that the regional 
regulatory administrator may require 
sealing by on alcohol, tobacco and fire¬ 
arms officer (see ? 201.100.) When pack¬ 
ages are weighed at the time of shipment, 
the proprietor shall list the package iden¬ 
tification number of each package and its 
gross chipping weight on Form 2630. A 
copy of Form 2630 shall accompany each 
copy of Form 236. 

(c) Bulk conveyances and pipelines. 
When spirits are to be transferred in 
bond in bulk conveyances or by pipelines, 
the consignor shall gauge the spirits un¬ 
der the direct supervision of the alcohol, 
tobacco and firearms officers and record 
the quantity so determined on Form 236. 
Bulk conveyances of spirits shall be 
sealed by the proprietor except that the 
regional regulatory administrator may 
require sealing by an alcohol, tobacco 
and firearms officer. <See f 201.100.) 

<72 SUt 1307 (36U.8.C 6222).) 

Par. 24 A new section. } 201.368a., con¬ 
cerning reconsignments of spirits in tran¬ 
sit, is Inserted, immediately following 
$ 201X68. to read as follows: 

§ 20|.368a llrroiiMgnmrnl in lnm«Sl. 

Where, prior to or on arrival at the 
premises of a consignee, spirits trans¬ 
ferred In bond < including denatured spir¬ 
its) are found to be unsuitable for the 
purpose tor which intended, were ship¬ 
ped in error, or. for any other bona fide 
reason, arc not accepted by such con¬ 
signee. or are not accepted by a carrier, 
they may be reconsigned, by the con¬ 


signor. to himself, or to another consignee 
on notification to the regional regulatory 
administrator of the consignor's region 
of such reconsignment. In such case, 
application to receive spirits by transfer 
in bond <on Form 2600* shall have been 
previously approved for the consignee 
and the bond of the proprietor to whom 
the spirits are reconsigned shall cover 
such spirits while In transit after re- 
consignment. Notice of cancellation of 
the Form 236 covering the shipment to 
the original consignee shall be made by 
the consignor to each person receiving a 
copy of such Form 236. Where the recon¬ 
signment is to another proprietor, a new 
Form 236 shall be prepared and promi¬ 
nently marked with the word "Recon- 
slgnment". 

Par. 25. Paragraphs (a) and ib) of 
f 201.369 are amended to require the 
proprietor to determine and report losse.^ 
in transit and to make procedural 
changes concerning disposition of Form 
236. As revised, paragraphs (a) and <b) 
read as follows: 

$ 201.369 (x>rmjcnc« premia*. 

(a» General. When spirits are received 
by transfer in bond, the consignee pro¬ 
prietor shall notify the alcohol, tobacco 
and firearms officer of their delivery. The 
propiietor shall examine each sealed 
conveyance to determine whether the 
seals arc intact upon arrival at his prem¬ 
ises. If the seals are not intact, he shall 
Immediately, before removal of any 
spirits from the conveyance, notify thr 
alcohol, tobacco and firearms officer. The 
proprietor shall examine all containers, 
and any container bearing evidence of 
loss in transit or of lass due to theft shall 
be held until released by the alcohol, to¬ 
bacco and firearms officer. Spirits after 
examination (and. if held, after release 
by the alcohol, tobacco and firearms of¬ 
ficer) shall be deposited in the warehou^ 
immediately, or. If the spirits are to be 
redistilled, they shall be deposited in the 
production facilities immediately. Losses 
shall bo determined and reported on 
Form 236 by the proprietor, with a writ¬ 
ten notation (by package identification 
number for packages or serial numbers 
for cases) as to the cause of the lo^ 
Losses in excess of normal transit losse 
or as a result of theft or unauthorized 
destruction shall be reported In accord¬ 
ance with 1201.311. After execution on 
the transfer forms of his receipt of the 
shipment of spirits (including denatured 
spirits). the consignee shall dispose of 
Form 236 as provided in the instructions 
on the form. 

<b> Packages. When spirits are re¬ 
ceived in packages, the consignee pro¬ 
prietor shall weigh each package, except 
cl) when the transfer is made in a sealed 
conveyance and the seals or other devices 
are intact on arrival. (2) when live in¬ 
dividual packages have been sealed by 
the consignor proprietor and are intart 
on arrival, or (3) when the requirement 
for weighing the packages at the con¬ 
signor premises has been waived under 
the provisions of 1201.368(b)(3). If 
Form 2630 accompanies the shipment, 
the consignee proprietor shall record tiro 
receiving weight of each package on the 
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Form 2630. If no Form 2630 accompanies 
the shipment, the consignee proprietor 
shall prepare a list showing the package 
identification number of each package 
and Its receiving weight and attach one 
copy to each copy of Form 236 In his pos¬ 
session. All packages in a sealed convey¬ 
ance on which the seals or other devices, 
arc not Intact on arrival, and all pack¬ 
ages not intact on receipt, shall be segre¬ 
gated. after weighing, and held until re¬ 
leased by the alcohol, tobacco and fire¬ 
arms officer. When denatured spirits are 
received in packages, the consignee pro- 
pi ie tor shall prepare Form 1467, appro¬ 
priately modified, to record their deposit 
on bonded premises; a separate sheet 
shall be used for each formula. 

• • • • • 

(72 Stat 1358. 1362 (26 UJ3 C. 6204. 5210) ) 

Par. 26. Section 201.370 is revised to 

(1) provide for submission of a notice 
copy of Form 2629, (2) provide for re¬ 
porting of losses, and (3) delete the as¬ 
signed officer's approval of Form 2629. As 
revised, $ 201.370 reads as follows: 

§201.370 Removal of »piril» from %tor* 
age for rcdifltilUtion, 

A proprietor intending to remove 
spirits (including denatured spirits) 
from storage to production facilities on 
the same bonded premises for rcdlstil- 
lation, in accordance with the provisions 
of H 201.272 and 201.273, shall prepare 
Form 2629 to cover such removal and 
shall submit a copy of the form to the 
alcohol, tobacco and firearms officer be¬ 
fore commencing the dumping and 
gauging operations. Each lot of spirits 
(except bottled spiirts) shall be gauged 
by the proprietor under the direct super¬ 
vision of the alcohol, tobacco and fire¬ 
arms officer. Such gauge may be made 
either In the storage or the production 
facilities and shall be reported on Form 
2629. The packages or cases shall be ex¬ 
amined by the proprietor, and if any 
package or case bears evidence of loss 
due to theft or unauthorised destruction, 
or loss in excess of normal storage 
losses, such loss shall be reported to the 
alcohol, tobacco and firearms officer and 
the package or case shall not be dumped 
until released by him; Form 2629 shall 
be amended when necessary. 

Par. 27. A new section. 6 201.374a. au¬ 
thorising multiple gauges of spiirts with¬ 
drawn for tax determination, is added 
immediately following § 201.374. to read 
as follows: 

§ 201.37 I a Multiple bulk gauge for lax 
determination. 

<a> Procedure . (1) Spirits may be 
withdrawn for tax determination on a 
multiple gauge basis only If the spirits 
are withdrawn from * storage tank 
equipped with a suitable agitation device. 

(2) The multiple gauge concept shall 
he optional at each plant 

(b) Withdratoal and gauging of spirits . 
^1> Prior to the initial withdrawal from 
the storage tank the spirits shall be 
thoroughly agitated. 

<2> The alcohol, tobacco and firearms 
officer shall determine the proof of the 
withdrawal of spirits from the stor¬ 
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age tank and shall calculate the tax due 
based on the established proof and 
weight of the spirits In the gauge t&nk 
for that withdrawal. 

(3) Subsequent withdrawals from the 
storage tank need only be weighed in 
the gauge tank by the alcohol, tobacco 
and firearms officer, using the proof es¬ 
tablished at the first withdrawal to cal¬ 
culate the tax due. 

(4) One Form 179 shall cover all tax 
determinations for one day for each stor¬ 
age tank. 

<c> Restrictions. The addition of 
spirits to a storage tank from which a 
multiple gauge withdrawal has been 
made will require, prior to the next with¬ 
drawal of spirits from such tank; 

(1) Thorough agitation of spirits in 
the storage tank. 

<2) Determination of a new proof of 
the spirits in the gauge tank by the al¬ 
cohol, tobacco and firearms officer, and 

(3) Preparation of & new Form 179 to 
cover any multiple gauge withdrawn! 
made subsequent to the addition of spirits 
to the storage tank. 

(72 8t«t 1320. 1358 ( 26 UAC. 5006, 5204).) 

Par. 28. Section 201.378 ts amended 
by designating the existing language as 
paragraph (a) and revising it, and by 
establishing a new paragraph (b) for 
multiple gauging. As revised. §201.378 
reads as follows: 

§ 201.378 W i t ti<1 r a v* n 1 prom!tire* ; 
bonded orrmbr*. 

(a) General. Except as provided in 
paragraph (b) of this section, the spirits 
to be taxpald shall be inspected or 
gauged and the amount of tax found due 
shall be entered on Form 179 by the 
assigned officer. If the tax is to be pre¬ 
paid. as indicated by the withdrawing 
proprietor on Form 179. the assigned 
officer will inform the proprietor from 
w’hose premises the spirits arc being 
withdrawn of the amount of tax deter¬ 
mined. The proprietor will deliver to 
the assigned officer the prepayment re¬ 
turn, Form 2521. with remittance, or 
when prepayment is made In cash to 
the district director, the proprietor will 
deliver a receipted Form 2521 to the 
assigned officer. Once the tax is pre¬ 
paid. or. if the tax Is not to be prepaid, 
and the bond of the withdrawing propri¬ 
etor is adequate, the assigned officer will 
execute his statement of tax determina¬ 
tion. release the spirits in accordance 
with § 201.385. retain one copy of Form 
179, and return the original and re¬ 
maining copies and any accompanying 
reports to the proprietor as authority to 
remove the spirits from bonded premises. 
At the time of removal the proprietor 
will assign to and enter on each Form 
179 a release number, assigned In serial 
order, starting with "1" for the first such 
form each calendar year. Distribution of 
Form 179 will be mode according to 
instructions on the form. 

<b) Multiple Gauge. When spirits are 
withdrawn in a series ol multiple bulk 
gauges, they shall be inspected or gauged 
In accordance with § 201.374a. In addi¬ 
tion to entering the tax gallons and 
amount of tax due for each withdrawal 


41763 

on Form 179 at the time of gauging, the 
alcohol, tobacco and firearms officer shall 
enter the total for all withdrawals on 
the form when he executes his statement 
of tax determination. The release num¬ 
ber for Form 179 shall be assigned to 
and entered on the form at the time of 
the first removal of spirits. 

Par. 29. 8ectlon 201.385 Is revised to 
(1) add a reference to multiple bulk 
gauging. «2> delete the reference to the 
assigned officer's Issuance of distilled 
spiiit stamps, and (3> make editorial 
changes. As revised. § 201.385 reads as 
follows: 

§ 201.385 Krmmul of %pirili on lax ilr* 
termination. 

No spirits shall be removed from 
bonded premises, except as otherwise 
provided by law, unless the tax theron 
has been determined. If the Form 179, 
and Form 2521 <11 required) with re¬ 
mittance. are in order and cover the 
full amount of the tax on the spirits to 
be withdrawn, the assigned officer shall 
execute his statement of tax determina¬ 
tion authorizing the removal of the 
spirits. The assigned officer shall not 
execute his statement or certification of 
tax determination where a proprietor of 
bottling premises, whose bond on Form 
2614 or 2615 is not in the maximum pemtl 
sum. has assumed liability for the tax on 
the spirits, and the tax is greater than 
the amount shown as chargeable against 
his bond on Form 179. If Form 2521 
lias been filed with the district director, 
as required by § 201.383(b). the state¬ 
ment regarding tax determination shall 
not be executed before the assiged offi¬ 
cer has received a receipted copy of the 
return from the district director. When 
a proprietor of bottling premises has 
made application for withdrawal of 
spirits for bottling In bond after tax de¬ 
termination. the assigned officer shall 
not execute his statement or certifica¬ 
tion of tax determination unless the 
spirits to be withdrawn meet the aging 
and packaging requirements prescribed 
for spirits to be bottled in bond and are 
otherwise eligible. On execution of the 
statement or certification of tax de¬ 
termination authorizing removal of the 
spirits, the proprietor shall apply dis¬ 
tilled spirits stamps to the packages or 
bulk conveyances of spirits to be re¬ 
moved from bonded premises. Distilled 
spirits stamps shall be affixed, can¬ 
celed, and protected in the manner pro¬ 
vided in Subpart Q of this part. When 
the distilled spirits stamps have been af¬ 
fixed by the proprietor to the containers 
and the containers have been properly 
marked, they shall be immediately re¬ 
moved from the bonded premises. When 
spirits are to be removed by pipeline, 
the appropriate Form 179, after execu¬ 
tion of the statement or certification of 
tax determination shall be attached to 
the gauge tank, and shall remain there¬ 
on until the spirits have been removed 
from the tank. Spirits bottled in bond 
before determination of tax which are 
to be withdrawn from bonded premises 
on determination of tax may be so with¬ 
drawn subsequent to bottling, without 
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being returned to the storage portion 
of the bonded warehouse. If the proprie¬ 
tor executes Form 179 in advance of 
withdrawal to cover a specific quantity 
of such spirits that shall be equal to or 
more than the quantity of spirits that 
he expected to withdraw. In such case 
the assigned officer shall execute the 
statement of tax determination only if 
he is satisfied that adequate means and 
methods arc provided for accurately as¬ 
certaining the quantities of spirits to 
be so withdrawn at the time of bottling 
and that Form 179 is otherwise in order. 
On completion of the withdrawal covered 
by Form 179, the proprietor shall com¬ 
plete the forms, identifying the cases and 
showing the actual quantity of spirits 
so withdrawn (and any adjustments); 
such information shall be verified by the 
assigned officer. When any spirits have 
been removed from the bonded premises 
as provided in this section, the propri¬ 
etor shall execute, under the penalties 
of perjury, the statement of removal on 
all copies of Form 179 and distribute 
them in accordance with the instruc¬ 
tions on the form. However, when spirits 
are withdrawn in a series of multiple 
bulk gAUges as provided in 5 2041.374a. 
the proprietor shall execute the state¬ 
ment of removal when all spirits cov¬ 
ered by the appropriate Form 179 have 
been removed from bonded premises. 
Bulk conveyances used to transport tax- 
paid spirits withdrawn from bonded 
premises shall be sealed. (Sec 1 201.100.) 

Pa*. 30. Section 201.387 is revised to 
(1) provide for an advance copy of Form 
2629 for the alcohol, tobacco and fire¬ 
arms officer. (2) provide for sealing of 
conveyances by the proprietor, and <3) 
delete the requirement for written re¬ 
lease of spirits by the officer. As revised, 
f 201.387 reads as follows: 

g 201.387 Withdraw®!* of *pirit§ for me 
in wine* production* 

Wine spirits withdrawn without pay¬ 
ment of tax for use in wine production 
may be removed in approved containers 
for shipment to a bonded wine cellar on 
receipt of an approved application. Form 
257, submitted by the proprietor of the 
bonded wine tcllar in accordance with 
the provisions of Part 240 of this chapter. 
Each package of wine spirits (unless 
withdrawn on the original gauge) and 
each lot of wine spirits transferred by 
pipeline or by bulk conveyance shall bo 
gauged by the proprietor under the di¬ 
rect supervision of the assigned officer: 
Provided . That spirits transferred by 
pipeline may be so gauged on the bonded 
wine cellar premises. Form 2629 shall be 
prepared by the consignor to cover each 
removal of wine spirits pursuant to an 
approved Form 257. Prior to the lading 
of spirits aboard any conveyance <or 
commencement of pumping operations in 
the case of pipeline transfers) for re¬ 
moval from the bonded premises, the 
proprietor shall submit a copy of Form 
2629 to the alcohol, tobacco and fire¬ 
arms officer as notice of the operation. 
When wine spirits in packages are to be 
removed (unless to be withdrawn on the 
original gauge), the consignor shall also 


gauge the packages and prepare Form 
2630. Bulk conveyance shall be sealed 
tsee 4 201.100) and the conveyance shall 
bear a label, dated and signed by the 
proprietor, showing the intended use of 
the wine spirits and the name and plant 
number of the consignor and the name 
and registry number of the consignee. 

(72 Slat. 1362. 1382 (20 TJ-S.C. 5214, 5373).) 

Par. 31. Section 201.390 is revised to 
< 1) designate Form 2033 as a notice, and 
(2) delete from Its provisions the require¬ 
ment for written release of spirits by the 
assigned officer. As revised, 4201.390 
reads os follows: 

§201.390 Withdraw®! of »plril* free of 
tiu. 

Spirits withdrawn free of tax under 
§ 201.389 (a), (b). and (c) shall be with¬ 
drawn in approved containers and 
shipped to the consignee designated in 
the permit. The proprietor shall submit 
a copy of the notice of withdrawal. Form 
2633. to the assigned officer prior to the 
lading of the spirits aboard the transfer 
conveyance. Unless the spirits are in 
cases or are to be withdrawn on the 
original gauge, the proprietor shall gauge 
each container under the direct super¬ 
vision of the assigned officer. For each 
shipment, the proprietor shall prepare 
Form 1473 and distribute the form in 
accordance with the instructions thereon. 
Bulk conveyances used to transport 
spirits withdrawn free of tax under this 
section shall be sealed. (See 5 201.100.) 
(72 8tat. 1362 (26 US.C. 5214).) 

Pa*. 32. Paragraph <a) of 4 201.393 is 
amended by adding the requirement for 
the sealing of bulk conveyances. As re¬ 
vised. paragraph (a> reads as follows: 

§ 201.393 Removal of dcnnlurrd spirits 

<a) Specially denatured spirits. Spe¬ 
cially denatured spirits withdrawn free 
of tax under 4 201.389(d) shall be shipped 
in approved containers to the consignee 
designated in the permit. If such spirits 
are for export or for transfer to a for¬ 
eign-trade zone, they shall be withdrawn 
under the applicable provisions of Part 
252 of this chapter. If such spirits are 
for shipment to a qualified user or a 
bonded dealer. the proprietor shall pre¬ 
pare notice of shipment on Form 1473 
and distribute the copies of the form in 
accordance with the instructions there¬ 
on. Bulk conveyances used to transport 
specially denatured spirits shall be sealed 
in accordance with the provisions of 
! 201 . 100 . 

• • • • • 

Par. 33. Section 201.407 is revised to 
delete the provisions for the assigned of¬ 
ficer’s written verification of denature - 
tlon. As revised, I 201.407 reads as fol¬ 
lows: 

§ 201.407 Notice ®nd gauge for dr»®- 
t u ration. 

The proprietor, when he wishes to de¬ 
nature. shall execute his notice of intent 
on Form 2634, in triplicate, in accord¬ 
ance with the instructions thereon and 
deliver one copy, as a notice, to the al¬ 
cohol, tobacco and firearms officer before 


any spirits arc released for denature tion 
The guage of the spirits, when required, 
and the denaturaUon thereof, shall be 
under the direct supervision of the al¬ 
cohol. tobacco and firearms officer. 
On completion of dennturation, the 
proprietor shall execute his report of de¬ 
naturaUon on Form 2634 and dispose of 
the forms in accordance with the in¬ 
structions on the form. All spirits shall 
be gauged by the proprietor: Provided, 
That spirits dumped from previously 
gauged containers or spirits transferred 
directly to mixing tanks from gauge 
tanks where they were gauged, need not 
be again gauged. Measurements of spirits 
and denaturants shall be made by vol¬ 
ume or by weight or, when approved by 
the Director, by meter or other device. 

(72 8tat. 1358. 1369 ( 26 UJ5.C. 6204 . 5241) ) 

Par. 34. Par. (a) of 4 201.411 is amend¬ 
ed by providing for specific denaturar>r 
for conversion of specially denatured al¬ 
cohol. As revised, paragraph <a) reads 
as follows: 

§ 201.111 Convention of vpecfalljr dcnii- 
lured alcohol. 

(a) Conversion to Formula No. 1. Any 
specially denatured alcohol, except For¬ 
mulas No. 3-A and No. 30. may be con¬ 
verted into specially denatured alcohol. 
Formula No. 1, by the addition of methyl 
alcohol and denatonlum benzoate. N.F. 
(Bitrex) or methyl isobutyl ketone tu 
accordance with the formulations pre¬ 
scribed In 4 212,16 of this chapter. For 
specially denatured alcohol Formulas 
No. 3-A and No. 30. the methyl alcohol 
content shall be reduced to the level pre¬ 
scribed for specially denatured alcohol 
Formula No. 1 by the addlUon of ethyl 
alcohol before adding the other ingredi¬ 
ent prescribed in 4 212,16 of this chapter. 
• • • • • 

(72 Suit. 1369 (26 U S.C. 5242).) 

§201.412 l Revoked ] 

Pax. 35. Section 201.412 Is revoked 
Pa*. 36. Section 201.432 is revised in 
its entirety to eliminate the requirement 
for prepareUon of Forms 122 by proprie¬ 
tors. and to provide for the preparation 
of dump and batch records. As revised. 
4 201.432 reads as follows: 

§ 201.432 Record of ism*. 

fa) Dump record. Whenever any spir¬ 
its or wines are to be dumped for u>e 
in rectification, or arc to be dumped for 
bottling or packaging without rectifi¬ 
cation (or are to be reduced in proof 
filtered, or otherwise manipulated for 
such bottling or packaging), or arc to 
be removed from the bottling premises 
by pipeline or bulk conveyance, the pro¬ 
prietor shall prepare a dump record. 
Spirits or wines received by pipeline or 
bulk conveyance and deposited In a tan* 
for storage shall be considered as 
"dumped” when they are removed from 
such tank for rectification or bottling, 
spirits or wines so received but not so 
deposited shall be considered "dumped 
Immediately on receipt. Each dump rec¬ 
ord shall be serially numbered and shoii 
identify the spirits or wines dumped ror 
use. The proprietor shall, at the time o 
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dumping, gauge spirits (1) where re¬ 
quired in § 201.494, and <2> whenever it 
is necessary to insure that the quantity 
used is within the limitation of the ap¬ 
proved formula. The proof gallon con¬ 
tent of wines and alcoholic flavoring ma¬ 
terials (contained ineligible spirits* shall 
be determined, at the time of dumping, 
by the proprietor. 

<b» Batch record. A rectifier shall pre¬ 
pare a batch record (1) to report the 
dumping of spirits which are to be used 
immediately and in their entirety in pre¬ 
paring a batch of a rectified product (in 
this instance one record may serve both 
as a dump and batch record>, (2) to 
report the use of spirits or wines previ¬ 
ously dumped (and reported on dump 
records) and retained in processing 
tanks or receptacles, and (3) to report 
any combination of paragraph <b> (1> 
and (2» of this section used in preparing 
a batch of a rectified product. The pro¬ 
prietor shall also record on batch rec¬ 
ords the use of alcoholic flavoring ma¬ 
terials manufactured on premises other 
than a bottling premises. Materials cov¬ 
ered by a manufacturer's affidavit (see 
5 201.424) that drawback has not been, 
and will not be claimed thereon, must 
be reported and separately identified 
from materials not so covered. Each 
batch record shall be serially numbered 
and shall identify the spirits, wines, al¬ 
coholic flavoring materials, and non¬ 
alcoholic flavoring materials and ingre¬ 
dients used in the batch. 

(C) Format of dump and batch rec~ 
ords. Proprietor’s dump and batch rec¬ 
ords shall contain, as applicable, the 
following: 

(1) General information: 

(1) Serial number; 

(il) Name and address of bottler; and 
(ill* Distilled spirits plant number. 

(2) Information relating to prepara¬ 
tion of dumps: 

(i> Kind of spirits (Indicate if treated 
with oak chips and specially identify Im¬ 
ported spirits and spirits from Puerto 
Rico and the Virgin Islands); 

(ID Serial or identification number of 
tank or container from which spirits 
were removed; 

(Ui> Proof gallons dumped, distin¬ 
guishing between ingredients eligible and 
ineligible for operating losses, as pro¬ 
vided in | 201.482(b); 

(iv> Serial number of source transac¬ 
tion record (e.g„ tax determination rec¬ 
ord or commercial record); 

(v) Date spirits were dumped; 

(vi* Quantity, by ingredient, of other 
Ingredients dumped (both alcoholic and 
non-alcoholic); and 
(vii) Total proof gallon dumped (list¬ 
ing separately ineligible, eligible, and 
grand totals). 

(3) Information relating to prepara¬ 
tion of a batch: 

<1> Formula number; 
di) Trade name(s), if any. under 
which the product Is rectified; 

(ill* Kind of spirits (Indicate If treated 
with oak chips and identify imported 
Apirits and spirits from Puerto Rico and 
the Virgin Islands); 
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(iv) Serial or identification number of 
tank or container from which spirits 
were removed; 

(v) Serial number of the dump record 
from which the spirits were received for 
preparation of a batch; 

(vi) Proof gallons entered into the 
batch, distinguishing between ingredi¬ 
ents eligible and Ineligible for operating 
losses, as provided in ft 201.482(b); 

(vii) Proof gallons used in the batch 
that have been previously dumped (and 
reported on dump records) and retained 
In processing tanks or receptacles; 

(viii) Quantity, by ingredient, of other 
ingredients entered into the batch (both 
alcoholic and non-alcoholic); and 

dx) Total proof gallons entered Into 
the batch (listing separately ineligible, 
eligible, and grand totals). 

(4) Disposition information: 

(1) Serial number of form (eg., bot¬ 
tling tank report or another dump/ 
batch record* to w ? hich the spirits were 
transferred; di> Proof gallons trans¬ 
ferred: (ill) Total proof gallons disposed 
of; (iv) Gain or loss In proof gallons; 
and (v) Date of each disposition of 
spirits. 

(d) Time and manner for makino en¬ 
tries. The proprietor shall keep the re¬ 
quired entries on dump and batch rec¬ 
ords current with the operations covered 
by such records, and shall maintain such 
records in a manner that will enable 
alcohol, tobacco and firearms officers (1) 
to verify and trace the quantity and 
movement of spirits, flavoring materials 
and ingredients (both alcoholic and non¬ 
alcoholic), or wines used in each opera¬ 
tion or transaction. (2) to verify claims 
and statements of losses affecting claims, 
and (3) to verify compliance with law 
and regulations. Where the format or 
contents of the proprietor's dump and 
batch records is such that the required 
information is not clearly or accurately 
reflected, the regional regulatory admin¬ 
istrator shall require the proprietor to 
modify such records so that the format 
and contents clearly and accurately re¬ 
flect the required information. 

<72 stilt 1370 (26 UJS.C. 6251).) 

Par. 37. 8ection 201.433 is revised to 
delete the reference to Form 122 and in¬ 
sert a reference to dump and batch rec¬ 
ords. As revised. } 201.433 reads as 
follows; 

§201.433 Identifying Apirtl* and «inr« 
in prurrM. 

The proprietor shall mark or other¬ 
wise indicate (for example, by attach¬ 
ment of a dump or batch record) on 
each tank or receptacle on bottling 
premises containing spirits or wines in 
process the kind and quantity of the con¬ 
tents and the serial number of the dump 
or batch record under which the spirits 
or wines are held. 

(72 8tat. 1356. 1358. 1360 (26 U.8.C„ 5201, 
5204. 5200) .) 

Par. 38. Section 201.444 is revised to 
delete the reference to Form 122 and in¬ 
sert a reference to dump and batch rec¬ 
ords. As revised, $ 201.444 reads as 
follows: 
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§ 201.441 Itlrndinjg of Mraiglit *)ii»kir%, 
rums and pure fruit brundir* differ¬ 
ing a* In type. 

The rectification tax (as provided in 
ft 201 29*1) and (m>) does not attach to 
blends made exclusively of two or more 
pure straight whiskies, differing as to 
type, aged In wood for a period of not 
less than four years and without the 
addition of coloring or flavoring matter 
or any other substance than pure water 
and if not reduced below 80 proof; nor 
to blends made exclusively of two or more 
pure fruit brandies, differing as to type, 
distilled from the same kind of fruit, or 
blends made exclusively of two or more 
rums, differing as to type, where the 
brandies or rums have been aged in wood 
for a period of not less than two years 
and without the addition of coloring or 
flavoring matter (other than caramel 
added in bond, under Subpart I or J of 
tills Part) or any other substance than 
pure water and if not reduced below 80 
proof. In addition to the Information re¬ 
quired to be recorded on dump and batch 
records os provided by l 201.432, the pro¬ 
prietor shall show the age of each pack¬ 
age of whisky, brandy, or rum to be 
blended, the proof to which the blended 
whisky, brandy, or rum is to be reduced, 
and the tank in which the spirits wiU be 
blended: he shall also Include a state¬ 
ment that no coloring, flavoring, or other 
substance will be added except pure 
water necessary to reduce the spirits to 
the desired proof. Blending operations 
shall be under the general supervision 
of the assigned officer. The addition of 
any coloring, flavoring, or other subr 
stance, or the reduction of the spirits be¬ 
low 80 proof, will subject the blended 
whisky, brandy, or rum to the rectifica¬ 
tion tax. 

(72 Stat. 1328. os amended (26 USC. 5025).) 

Par. 39. Section 201.448 Is amended by 
eliminating the requirement for submis¬ 
sion of a copy of Form 2367 to the re¬ 
gional regulatory administrator and by 
making conforming changes. As revised. 
5 201.443 reads as follows: 

§ 201.118 Liiugr of rretilinJ produrl*. 

On completion of the process of 
rectification, the rectifier shall gauge 
the spirits or wines in accordance with 
the provisions of Subpart D of this part, 
determine the applicable taxes under 26 
u s e. 5021. 5022. and/or 5041. and re¬ 
port such gauge and determination of 
tax on Form 2637. Each Form 2637 shall 
be serially numbered. 

(72 8tat. 1330. 1335. 1358 ( 26 US.C 5026 5061. 
5204).) 

Par. 40. Section 201.456 is revised in 
its entirety to read as follows: 

§ 201.136 ! 4.1m U t«» agree v»itli ronlmu 

of tank« and ronturner-. 

Labels affixed to bottles (and pack¬ 
ages In the case of wine) shall agree in 
every respect with the spirits or wines in 
the tanks from which the containers 
were filled. The proprietor’s records shaU 
be such that they will enable alcohol, 
tobacco and firearms officers to readily 
determine, by case serial number, which 
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label was used on any given Ailed con¬ 
tainer. If an alcohol, tobacco and fire¬ 
arms officer finds that the label and the 
spirits do not agree In every respect, he 
shall not permit the spirits or wines to be 
bottled, or if the spirits or mines are 
labeled with lAbels which do not agree 
in every respect, he shall require the pro¬ 
prietor to relabel the spirits or wines 
with a proper label. 

(72 Stat. 1366 (26 US C 5201).) 

Par. 41. 8cction 201.459 is revised in Its 
entirety to read as follows: 

§ 201.459 Filling of bottles. 

(a) Proof and fill tests , (1) Proprietors 
shall test and examine bottles of spirits 
bottled on bottling premises at frequent 
intervals during bottling operations to 
determine whether the spirits contained 
in such bottles agree in proof and quan¬ 
tity (fill) with that stated on the label 
or bottle. (2) If the regional regulatory 
administrator finds that a proprietors 
test procedures do not protect the reve¬ 
nue and insure the label accuracy of the 
bottled product, he may require correc¬ 
tive measures. 

(b) VarUitions in proof and AIL If the 
contents do not agree with the respec¬ 
tive data on the label or bottle as to— 

<1) Quantity (fill), except for such var¬ 
iations in measuring ac may occur in fill¬ 
ing conducted in compliance with good 
commercial practice and there is sub¬ 
stantially as much overfill as underfill for 
each lot of spirits bottled on Form 2637. 
and/or 

(2) Proof, subject to a normal drop 
in proof occurring during bottling op¬ 
erations not to exceed three-tenths of a 
degree— 

the proprietor shall rebottlc, recondi¬ 
tion, or relabel the spirits in such man¬ 
ner that the label will correctly describe 
the contents. 

<c) Proof and fill test records. (1) 
Proprietors shall record the results of 
all proof and fill tests made. 

<2) The dally record shall be main¬ 
tained in a manner and provide infor¬ 
mation that will enable alcohol, tobacco 
and firearms officers to determine 
whether the proprietor— 

(1) Monitors filling operations by con¬ 
ducting proof and fill tests, and 

(ii) Employs procedures to correct 
variations in proof and fill described in 
paragraph <b). 

(3) Proof and fill test records shall 
contain, at a minimum, the following 
information— 

(I) Date and time of test, 

<il) Form 2637 number, 

(ill) Sire of bottle. 

(iv) Label proof. 

(v> Test proof, 

<vl) Percentage of overfill/underfill, 
and 

(vii) Corrective action taken (if any). 

(4) Where the content, format and ar¬ 
rangement of the daily records does not 
comply with the provisions of para¬ 
graph (c)(2)(c) (3), the regional regu¬ 
latory administrator may require a for¬ 
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mat or arrangement which will clearly 
and accurately reflect proof and fill test 
information. 

<72 Stat. 1356. 1361, 1374, 1395 (26 U S.C 
5201. 5207. 5301, 5555).) 

Par, 42. Section 201.460 is revised to 
extend the deadline for making entries 
on Form 2637. As revised 4 201.460 reads 
as follows: 

§ 201.160 Completion uf bottling. 

When the contents of a bottling tank 
are not completely bottled at the close 
of the day. the bottler shall make en¬ 
tries on Form 2637 covering the total 
quantity bottled that day from the tank. 
Entries shall be made not later than the 
morning of the following business day 
unless the bottler maintains auxiliary or 
supplemental records as provided In 
I 201.617, in which case entries may be 
made not later than the close of the fol¬ 
lowing business day. He may elect to 
make such daily entries only on the orig¬ 
inal of the form but shall complete the 
bottling tank copy when the tank has 
been emptied. When the tank has been 
emptied, he shall complete the Form 
2637, deliver the original to the assigned 
officer, and file the copy. 

<72 Slat. 1356 <26 US.C. 5201).) 

Par. 43. Section 201.464 is amended 
by deleting the reference to the assigned 
officer's issuance of distilled spirits 
stamps, and by making conforming 
changes. As revised 4 201.464 reads as 
follows: 

§ 201.464 Filling parkagr*. 

Rectified or unrectified products may 
be drawn into packages from a tank 
(conforming to the requirements of 
4 201.243) on bottling premises. Such 
packages shall be gauged by the pro¬ 
prietor, and he shall report the details 
of such gauge on Form 2630 and attach 
a copy of Form 2630 to each copy of 
Form 2637 covering the product. Such 
packages shall be marked as prescribed 
by Subpart P of this part. On comple¬ 
tion of Form 2637 and Form 2630, the 
proprietor shall affix a distilled spirits 
stamp to each package of spirits in the 
manner required by 1 201.550a. The 
stamps shall bear the information re¬ 
quired by 5 201.549. 

(72 Stat. 1356. 1356 (26 UJLS. 5201. 5205).) 

Par. 44. Section 201.465 Is amended by 
adding the requirement for sealing bulk 
conveyances. As revised 4 201.465 reads 
as follows: 

§201.465 Removal* in bulk. 

Where spirits or wines on bottling 
premises are to be removed in bulk to 
other bottling premises, the proprietor 
shall execute one additional copy of 
Form 2637 and shall forward it to the 
proprietor at the receiving premises. In 
the case of pipeline transfers, the addi¬ 
tional copy shall be delivered before the 
transfer is commenced. Bulk conveyances 
shall be marked as provided in Subpart 
P of this part, and distilled spirits 
stamps shall be issued and affixed to the 
conveyances as provided in Subpart Q 


of this part. Bulk conveyances used to 
transport taxpald spirits withdrawn 
from bottling premises shall be sealed. 
(See 8 201.100.) 

<72 Stat 1356 (26 US-S 5201).) 

Par. 45. Section 201.466 is amended 
by deleting the words "Forms 122 and 
2637" and inserting the words "Form* 
2637 and dump and batch records". As 
revised, 4 201.466 reads as follows: 

§ 201.466 I8r-Soliling, relabeling. anil rr- 
atamping of bottled *|drit«. 

Bottlers desiring to rcbottle, restamp, 
or relabel distilled spirits shall make ap¬ 
plication. In duplicate, to the assigned 
officer, if any. at the plant, otherwise, 
in triplicate, to the regional regulators- 
administrator. The application shall state 
specifically (a) the reason for the re- 
bottling. relabeling, or rectamplng, <b) 
the serial numbers of the cases, and (c> 
the name of the original bottler. If the 
spirits were originally bottled by a bottler 
other than the applicant, the application 
shall be accompanied by a statement 
from the original bottler consenting to 
the rebottling or relabeling thereof by 
the applicant. When spirits are rebottled, 
the strip stamps on the original bottles 
shall be destroyed and new strip stamps 
used. Liquor bottles used for rebottllng 
shall comply with the provisions of 
f 201.457. When spirits are relabeled, the 
new label shall be covered by an appro¬ 
priate certificate of label approval or 
certificate of exemption from label ap¬ 
proved issued under the Federal Alcohol 
Administration Act Form 2637, appro¬ 
priately modified shall be prepared by 
the proprietor to cover the relabeling or 
restamping of spirits. Forms 2637 and 
dump and batch records shall be pre¬ 
pared in accordance with this part to 
cover the rebottllng of spirits. 

(72 Stat. 1356 ( 26 U.S.C. 5201).) 

Par. 46. Paragraph (c) of 4 201.470 Is 
revised to provide for the separate list¬ 
ing of serial numbers by trade name on 
commercial records. As revised, para¬ 
graph (c> reads as follows: 

§ 201.470 Change* in name or proprir- 
•artliip. 

• • • • • 

lc) Trade names. Before a proprietor 
may rectify, bottle and label, or pack¬ 
age spirits or w ines under a trade name, 
he shall secure approval of such name in 
the manner prescribed by Subpart F of 
tills part. 

Par. 47. Section 201.470c is amended 
by deleting the words "Form 122" and in¬ 
serting the words "dump and batch rec¬ 
ords". As revised. 4 201.470c reads a* 
follows: 

§ 201.470c Handling of »piril*. 

The proprietor shall inspect contain¬ 
ers of spirits at the time of their receipt 
In accordance with 1201.430. Unless 
spirits are held under the provisions of 
I 201.430, spirits to be bottled in bond 
which are received on bottling premises 
shall be promptly dumped for bottling 
No more spirits shall be received and 
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dumped at any one time than can be 
tK>ttled expeditiously. If the proprietor 
intends to bottle as other than bottled 
in bond, of to package or otherwise re¬ 
move. any portion of a lot of spirits 
which are entered on Form 179 for bot¬ 
tling in bond, he shall Indicate in his 
schedulf of operations required by 
$ 201.89 that portion of the lot which is 
to be otherwise bottled, packaged, or re¬ 
moved and shall make appropriate nota¬ 
tions on the Form 179. dump and batch 
records, and Form 2637. as applicable, 
which arc involved. 

Par. 48. Section 201.4701 is amended 
to delete the references to Form 122 and 
insert, Instead, references to dump and 
batch records. As revised. $ 201.470f reads 
as follows: 

§ 20I.170f Rfrord of u»c. 

Whenever any spirits Intended for bot¬ 
tling-in-bond are to be dumped or re¬ 
ceived by pipeline on bottling premises 
for bottling (or are to be reduced In 
proof. Altered, or stabilized for such bot¬ 
tling), the proprietor shall prepare a 
dump record. Each dump record shall 
<a> identify the spirits to be dumped, 
(b) show the trade name under which 
the distiller produced and warehoused 
the spirits, if any. in addition to the real 
name of the distiller. <c> be prominently 
marked in the top margin with the words 
Spirits to be bottled in bond *, and <d) 
be* serially numbered within the same 
series as dump and batch records cover¬ 
ing spirits dumped for other purposes. 

(72 Stilt 1356 (26 U8C, 5201) ) 

Par. 49. Section 201.470h is revised to 
delete the requirement for the assigned 
officer’s verifl cation and release of spirits. 

revised 4 201.470h reads as follows: 

§ 201.l70)i Bottling. 

Spirits may be bottled in bond only 
from approved bottling tanks. On com¬ 
pletion of any nitration, stabilization, 
and reduction of spirits to be bottled tn 
bond, the proprietor shall determine the 
quantity and proof of the spirits de¬ 
posited in each bottling tank and shall 
prepare Part I of Form 2637. Form 2637 
shall be attached to the bottling tank. 
Where two or more lots of spirits are to 
be bottled in bond at the same time, or 
where a lot of spirits to be bottled in 
bond Ls to be bottled simultaneously with 
ft lot of spirits to be otherwise bottled, 
the bottling shall be conducted in such 
manner as to prevent any mingling of 
the different lots. Where part of a lot 
of .spirits Is to be bottled In bond for ex¬ 
port and the proof is further reduced, 
the proprietor shall determine the 
quantity and proof of the spirits after 
further reduction and enter the results 
of tiie gauge in the find unused line of 
P;irt II of Form 2637. Bottling tanks and 
Pipelines shall be so equipped that the 
flow of spirits through the tanks may be 
controlled by Government locks. 8o long 

any spirits which are to be bottled in 
bond remain In a bottling tank, the tank 
*hftU be locked with Government locks 


at all times that the assigned officer is 
not on the plant premises. 

(72 But. 1356, 1367 (26 UB.C. 5201. 5202).) 

Par. 50. Section 201.470J is revised in 
its entirety to read as follows: 

§ 201.470J UKrU to agrrc *it!i control* 
of lank* and bottle*. 

Labels affixed to bottles shall agree in 
every respect with the spirits In the tanks 
from which the bottles are filled. The 
proprietor's records shall be such that 
they will enable alcohol, tobacco and 
firearms officers to readily determine, by 
case serial number, which label was 
used on any given filled bottle. If an al¬ 
cohol. tobacco and firearms officer finds 
that the label and spirits do not agree 
In every respect, he shall not permit the 
spirits to be bottled, or if the bottles are 
labeled with labels which do not agree 
with the spirits in every respect, he shall 
require the proprietor to relabel the bot¬ 
tles writh proper labels. 

(72 SUt. 1353. aa amended. 1374 ( 26 V H.C 
5178. 6301) .) 

Par. 51. Section 201.470k is revised in 
its entirety to read as follows: 

§ 201.170k Filling of botilr*. 

<a> Proof and fill tests. <1> Proprie¬ 
tors shall test and examine bottles of 
bottled-in-bond spirits at frequent In¬ 
tervals during bottling operations to de¬ 
termine whether the spirits contained 
in such bottles agree in proof and quan¬ 
tity (fill» with that stated on the label 
or bottle. (2) If the regional regulatory 
administrator finds that a proprietor's 
test procedures do not protect the reve¬ 
nue and insure the label accuracy of the 
bottled product, he may require correc¬ 
tive measures. 

<b> Variations in proof and fill. If the 
contents do not agree with the respec¬ 
tive data on the label or bottle as to— 

U> Quantity (fUl), except for such 
variations In measuring as may occur in 
filling conducted in compliance with 
good commercial practice and there is 
substantially as much overfill as under¬ 
fill for each lot of spirits bottled on form 
2637. and/or 

<2) Proof, subject to a normal drop 
in proof occuring during bottling op¬ 
erations not to exceed three-tenths of 
degree— 

the proprietor shall rebottle, recondi¬ 
tion. or relabel the spirits in such man¬ 
ner that the label will correctly describe 
the contents. 

(c) Proof and fill test records. (1> 
Proprietors shall record the results of 
all proof and fill tests made. 

<2> The daily record shall be main¬ 
tained in a manner and provide informa¬ 
tion that will cpable alcohol, tobacco and 
firearms officers to determine whether 
tho proprietor— 

(i) Monitors filling operations by 
conducting proof and fill tests, and 

(ii) Employs procedures to correct var¬ 
iations in proof and fill described in 
paragraph <b>. 


(3) Proof and fill test records shall 
contain, at a minimum, the following 
information— 

(H Date and time of test. 

(U> Form 2637 number. 

Uii) Size of bottle. 

(hr) Label proof. 

(v) Test proof. 

(vii Percentage of overfill/underfill 
and 

(vii) Corrective action taken (if ony>. 

(4) Whcrfc the content, format and 
arrangement of the daily records do 
not comply with the provisions of para¬ 
graphs (C)(2) and <c>(3), the regional 
regulatory administrator may require a 
format or arrangement which will 
clearly and accurately reflect proof and 
All test information. 

(72 SUt. 1353. as Amended. 1361. 1374, 1395. 
(26 UJS.C. 5176, 5207. 6301. 5655).) 

Pax 52. Section 201.470n is amended by 
deleting, in the last sentence, the words 
"Form 122" and inserting the words 
"dump or batch record". As revised. 
5 201.407n reads as follows: 

§ 20!.470n Salvaged »f>«rtu: 

Spirits to be bottled in bond which are 
salvaged from the filtering or bottling 
operation may be added, under the di¬ 
rect supervision of the assigned officer, 
to a tank on bottling premises containing 
the same spirits or another lot of spirits 
of the same kind, produced by the same 
distiller, at the same distillery during the 
same distilling season which are also to 
be bottled in bond. Such spirits may also 
be mingled with homogeneous spirits or 
added to heterogeneous spirits tn accord¬ 
ance with the provisions of Subpart N of 
this part. Salvaged spirits shall be re¬ 
ported on the dump or batch record cov¬ 
ering the lot to which they were added, 
unless they are returned to the lot from 
w hich they were salvaged. 

(72 8Ut 1366. 1366 ( 26 US.C. 5201. 6233).) 

Par. 53. Section 201.470p is amended 
by providing for the separate listing of 
case serial numbers by trade name on 
commercial records. As revised. 5 201 - 
470p reads ns follows: 

§ 201. l70p Trade name. 

Before a proprietor may bottle or label 
bottled-in-bond spirits under a trade 
name, he shall secure approval of such 
name in the manner prescribed by Sub¬ 
part F of this part. 

(72 SUt. 1366 (26 U JSC. 5233).) 

Par. 54. Paragraph (d) of f 201.470q Is 
amended by deleting the words "Forms 
122 and 2637" and by inserting Instead 
the words "Form 2637 and dump and 
batch records". As revised, paragraph <d> 
reads as follows: 

§ 201.i7O*| Uclvottling, rrliabcling, or rc- 
Mamplng. 


<d) Form 2637 and dump and batch 
records. Form 2637 and dump and batch 
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records shall be prepared in accordance 
with the provisions of this subpart to 
cover the rebottllng of spirits under tills 
section by the proprietor of bottling 
premises. Form 2637, appropriately mod¬ 
ified. shall be prepared to cover the re¬ 
labeling or restamping of such spirits by 
the proprietor of tlie bottling premises. 

Par. 55. Section 201.487 is revised to 
require accounting for closed system op¬ 
erations on dump and batch records. As 
revised, | 201.487 reads as follows: 

§ 201.487 I.omc« in mnnufiirtnrc of gin 
nnd vodka. 

(a) General. Where gin or vodka is 
manufactured on bottling premises by 
the proprietor who withdrew the spirits 
from bond on payment or determination 
of tax. in a closed system (approved as 
such by the regional regulatory admin¬ 
istrator. in a manner similar to that au¬ 
thorized for bonded premises, the pro¬ 
prietor may be allowed actual determined 
losses of spirits incurred in such manu¬ 
facture in addition to being Allowed the 
losses otherwise allowable under this 
subpart. 

(b) Closed system accounting. Hie 
proprietor shall record on dump or 
batch records, the quantity of spirits 
entered into the closed system and the 
quantity of product removed therefrom. 
The dump or batch records of closed sys¬ 
tems operations shall be prepared and 
maintained in accordance with the provi¬ 
sions of I 201.432. Dump and batch rec¬ 
ords shall show the quantities, by actual 
gauge, entered into and removed from, 
the closed system, and shall show the 
losses occurring therein. 

(72Slat. 1323 (26 USC 5008>,) 

Par. 56. Section 201.507 is amended by 
adding, at the end of the last sentence, 
a reference to paragraph <f> of f 201.386. 
to correct an editorial error. As revised. 
4 201.507 reads as follows: 

§ 201.507 Hulk conveyances* 

Bulk conveyances which conform to the 
requirements of 4 201.510 may be used 
(at on bonded premises for original entry 
of spirits, and for filling from storage 
tanks, storing, transferring in bond, and 
withdrawing from bond of taxpaid spirits 
and of denatured spirits, and ibt on bot¬ 
tling premises for receiving, storing, and 
removing taxpaid spirits and wines. Spir¬ 
its may be withdrawn free of tax, pursu¬ 
ant to the provisions of this part, in a 
bulk conveyance only for the use of the 
United States, or if the Director has au¬ 
thorized the proprietor, as provided in 
fi 201.501, to so withdraw such spirits to a 
specified consignee. Spirits may be with¬ 
drawn without payment of tax. pursuant 
to the provisions of this part. In bulk 
conveyances for the purposes provided in 
| 201.386 <a>. <b), <c). <e). and <f>. 

(72 8Ut. 1360 (26 U 8 C 5206).) 

Par. 57. 8ection 201.510 is amended by 
deleting paragraph (a)(1), renumbering 
paragraphs (a)(2) through (a)(8) and 
deleting the words “internal revenue'* in 
paragraph <b) and Inserting the words 
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“alcohol, tobacco and firearms’*. As re¬ 
vised. I 201.510 reads as follows: 

§ 201.510 Con*! ruction of hulk convey¬ 
ance*, 

(a) Construction. A11 bulk conveyances 
authorized by this part shall conform to 
the following: 

<1> If the conveyance consists of two 
of more compartments, each shall be so 
constructed or arranged that emptying 
of any compartment will not afford ac¬ 
cess to the contents of any other com¬ 
partment. 

(2) The conveyance (or In the case of 
compartmcnted conveyances), each com¬ 
partment) shall be so arranged that it 
can be completely drained. 

(3) Each tank car or tank truck shall 
have permanently and legibly marked 
thereon its number, capacity in wine gal¬ 
lons, and the name or symbol of its 
owner. 

(4) If the conveyance consists of two 
or more compartments, pach compart¬ 
ment shall be identified and the capac¬ 
ity of each shall be marked thereon. 

(5) Permanent I acuities shall be pro¬ 
vided on tank trucks and tank cars to 
permit ready examination of manholes 
or other openings. 

(6> A route board, or other suitable de¬ 
vice. for carrying required marks, brands, 
and stamps shall be provided on each 
bulk conveyance. 

(7) Calibrated charts, prepared or 
certified by competent and recognized 
authorities or engineers, showing the 
capacity of each compartment in wine 
gallons for each inch of depth, shall be 
carried with each tank truck, tank ship, 
or barge. 

<b) Proprietor's responsibility. Before 
filling any bulk conveyance, the proprie¬ 
tor shall examine it to ascertain that it 
meets the requirements of this section 
and is otherwise suitable for receiving 
the spirits or denatured spirits, and he 
shall refrain from, or discontinue, using 
any such conveyance found by him or by 
an alcohol, tobacco and firearms officer to 
bo unsuitable. 

<72 8tat. 1357. 1360. 1362 ( 26 U8.C. 5202. 
5306. 6212. 6213. 5214) .) 

§ 201.511 (ftcTokrdl 

Par. 58a. Section 201.511 is revoked. 

Par. 58b. Section 201.522 Is amended 
to provide for alternate means of indicat¬ 
ing the contents of tanks, as follows 

§ 201.522 Murk* on tank*. 

All tanks containing spirits or w'ines 
shall be marked to show or shall other¬ 
wise indicate (for example, by attach¬ 
ment of. or reference to. the transac¬ 
tion form or memorandum record) the 
kind of product contained in the tank. 
When denatured spirits are held In a 
storage tank or are retained in a mixing 
tank, the formula of the denatured 
spirits shall be marked or otherw'ise 
Indicated on the tank. 

Par. 59. Section 201.532 is amended by 
deleting reference to submission of the 
daffy stamp report, and by making a con¬ 
forming change. As revised, 1 201.532 
reads as follows: 


§201.532 ItrUbrlinR and 

of bonded or bottling premise*. 

The proprietor of a distilled spirit* 
plant may relabel, affix brand labels, or 
restnmp bottled taxpaid spirits t includ¬ 
ing taxpaid bottled-in-bond spirits) on 
wholesale liquor dealer premises or at a 
taxpaid storeroom on, contiguous to, ad¬ 
jacent to, or in the immediate vicinity 
of the plant, if such wholesale liquor 
dealer premises or taxpaid storeroom is 
operated in connection with the plant 
A proprietor who so desires to rclabtl 
restamp, or affix brand lubels shall male 
application, in duplicate, to the assigned 
officer, if any. at the plant, otherwise 
such application shall be submitted in 
triplicate to the regional regulatory ad¬ 
ministrator: Provided. That individual 
bottles constituting less than a full case 
may be relabeled and res tamped with 
labels and stamps without the necesMty 
of prior application. The approving 
officer may give continuing authority to 
conduct the operations described in ap¬ 
plications submitted under this section. 

<72 Stat. 1356. 1866 (26 UBO. 5201. 523P ) 

Par. 60. Section 201.540d is revised m 
its entirety to read as follows: 

§ 201.5 10«1 I)i*tmrtivc liquor Iioltlr*. 

A proprietor desiring approval of a 
domestic liquor bottle of distinctive shape 
or design. Including bottles of less than 
one-half pint capacity, whether or not 
such bottles bear the indicia required 
under Part 173 of this chapter, or. to usi 
such distinctive liquor bottle, shall sub¬ 
mit a letter application to the Director 
for approval. Each application shall be 
accompanied by ten 5" x 7" photo¬ 
graphs and. if the bottle has not previ¬ 
ously been declared distinctive, a speci¬ 
men bottle or an authentic model or 
other representation accepable to the Di¬ 
rector. Each application shall contain the 
following information as applicable 
(a) Date of application. 

<b) Name, address and permit num¬ 
ber of applicant. 

<c> Description of the bottle, 

«d > Size of the bottle. 

<e> Kind of spirits to be contained in 
the bottle, 

<f) A request to have the bottle de¬ 
clared distinctive (if the bottle has not 
previously been so declared by the 
Director), . 

<g> Distinctive container number '»f 
the bottle has been previously declined 
distinctive by the Director), 

<h) A request to use the bottle, nnd 
names, addresses and distilled spirits 
plant numbers of the plants where tire 
bottle will be used, 

(1) A request for waiver of headspace 
requirements, as provided In 5 5.48 of tim 
chapter, and 

(j> Signature and title of applicant 

Properly submitted applications for ap¬ 
proval of a distinctive liquor bottle, or for 
use of n distinctive liquor bottle, will be 
approved provided such bottles are found 
by the Director to meet the requirements 
of Part 5 of this chapter, to be distincti; e. 
not to jeopardize the revenue, to be suita¬ 
ble for their intended purpose, and not to 
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U* deceptive to consumers, if the appli¬ 
cation Is approved, the Director win send 
one photocopy of the approved applica¬ 
tion and one approved photograph of the 
distinctive bottle to the applicant and 
to each regional regulatory adminis¬ 
trator. 

$201~>l0c l Revoked 1 

Pah. 61. Section 201.540e is revoked. 

Par. 62. Paragraph (a) of 9 201.543 Is 
revised to delete the requirement for the 
assigned officer's approval of Form 428. 
As revised, paragraph (a) reads as fol¬ 
lows: 

§ 201.513 Procurrmrn! of strip Mampa. 

(a) General Strip stamps may be ob¬ 
tained. without charge, by the proprie¬ 
tor. in reasonable anticipation of cur¬ 
rent needs, from the regional regulatory 
juiministrator of the region In which the 
plant is located, by requisition on Form 
428. Such stamps may not be procured 
by one proprietor from another or trans¬ 
ferred to another plant operated by the 
same proprietor, except on authoriza¬ 
tion by the regional regulatory admin¬ 
istrator. Requisitions shall be for full 
sheets of such stamps. On receipt of the 
stamps the proprietor shall verify the 
quantity received and acknowledge re¬ 
ceipt thereof, noting any discrepancies, 
on both copies of Form 428 returned by 
the regional regulatory administrator, 
forward one copy of the Form 428 to the 
regional regulatory administrator and 
retain one copy In his files. 

• • • • • 

<73 Stat. 1388 (28 US C 5308) .) 

Par. 63. The heading and text of 
1 201.550 are revised in their entirety to 
read as follows*. 

§ 201.550 Procurement of dUllllcd spir¬ 
it* > til nip*. 

(ft) General. Distilled spirits stamps 
may be obtained by the proprietor, with¬ 
out charge. In reasonable anticipation of 
current needs, from the regional regula¬ 
tory administrator of the region in which 
the plant is located, by requisition on 
Form 428. Such stamps may not be pro¬ 
cured by one proprietor from another 
proprietor or transferred between plants 
operated by the same proprietor, except 
on authorization by the regional regu¬ 
latory administrator. On receipt of the 
stamps from the regional regulatory ad¬ 
ministrator the proprietor shall (1) ver¬ 
ify the quantity received, (2) acknowl¬ 
edge receipt thereof, noting any discrep¬ 
ancies on both copies of Form 428 re¬ 
turned by the regional regulatory ad¬ 
min Lstrator, (3) forward one copy of the 
receipted Form 428 to the regional regu¬ 
latory administrator, and (4) retain a 
copy for his files. 

• b * Alternate method. When the re¬ 
gional regulatory administrator deter¬ 
mines that the interests of the govern¬ 
ment will be served best thereby, the dis¬ 
tilled spirits 5tamps may be supplied to 
the proprietor from a location other than 
the office of the regional regulatory ad¬ 
ministrator. In such case, the regional 
regulatory administrator shall notify the 


proprietor that the stamps will be sup¬ 
plied from an alternate location and 
inform him of the minimum or maximum 
quantity, if any. which may be requisi¬ 
tioned on any particular Form 428. Upon 
approval of Ft>rm 428. two copies of the 
form will be returned to the proprietor. 
Upon receipt of the stamps the proprie¬ 
tor shall (1) verify the quantity received. 
(2) acknowledge receipt thereof, noting 
any discrepancies on both copies of Form 
428 returned. <3> forward one copy of 
Form 428 to the regional regulatory ad¬ 
minister. and (4) retain a copy for his 
flics. 

(72 Stat. 1358 (26 0S.C. 5206).) 

Par. 64. A new section. 3 201.550a. is 
added immediately following 9 201.550 to 
read as follows: 

§201.550* Affixing of dbtillrd spirit* 
Rtarnpu. 

Distilled spirits stamps shall be affixed 
and canceled by the proprietor before 
packages or conveyances are removed 
from the bonded premises or bottling 
premises, as the case may be. The stamps 
shall be securely affixed to the govern¬ 
ment head of the package, or the route 
board, or other suitable device of the 
bulk conveyance, or to an appropriate 
part of any other approved container, 
and thereupon canceled by drawing or 
otherwise Imprinting a line (not less than 
one-cighth inch wide) in durable red ink 
diagonally across the stamp. Such stamps 
(except in the case of packages to be 
transferred to contiguous premises) shall 
be covered with a transparent coating of 
shellac, lacquer, varnish, or equally suit¬ 
able material to protect the markings on 
the stamp. Where the bulk conveyance 
consists of separate compartments, a 
separate stamp shall be canceled and 
affixed to the appropriate route board for 
each compartment. Distilled spirits 
stamps shall remain on the containers or 
conveyances until the spirits therein are 
emptied. Such stamps shall be destroyed, 
as provided in 9 201.531, when the con¬ 
tainers are emptied. 

(72 Stat. 1358 (26 Ufi.C. 5205)*) 

Par. 65. Section 201.551 is amended to 
require a notice, rather titan an appli¬ 
cation. for the res tamping of packages, 
conveyances, or other containers to 
which distilled spirits stamps arc affixed. 
As revised 9 201.551 reads as follows: 

§ 201.551 Re^tamping package*. convey¬ 
ances or oilier container*. 

Any package, conveyance, or other 
container of spirits which has been duly 
stamped with a distilled spirits stamp, 
but from which the stamp has been lost 
or destroyed by accident, shall, except as 
otherwise provided In this chapter, be 
res tamped with another distilled spirits 
stamp. Notice of restamping shall be 
made in writing, in triplicate, to the as¬ 
signed officer, if any, otherwise to the re¬ 
gional regulatory administrator for the 
region In which the package, conveyance 
or other container to be restamped is 
located. The notice, which shall be ex¬ 
ecuted under the penalties of perjury, 
shall set forth the following: 


(a) The package Identification num¬ 
ber or serial number, as applicable, of 
each package, conveyance or other con¬ 
tainer (and proprietor's name thereon); 

(b) The location of the package, con¬ 
veyance, or other container; 

<c> A description of the contents; 

<d> The applicant's interest in the 
property: 

(c) The tax status of the spirits (sup¬ 
ported. by certified copies of the with¬ 
drawal forms); 

(f) Statement by the applicant (or 
person having knowledge of the facts) 
that the package, conveyance, or other 
container was once duly stamped (and 
evidence thereof): and 

(g) The circumstances connected with 
the destruction or loss of the stamps. 

(72 suit 1358 ( 26U.S C. 5205) .) 

Par. 66. A new section. 9 201.551a, Is 
added immediately following 3 201.551, to 
read as follows: 

§ 201.551a DiUilN apiriu Mainp ac¬ 
counting. 

Proprietors arc responsible for proper 
control of and accounting for all distilled 
spirits stamps received. Stamps that have 
been mutilated shall be destroyed under 
the supervision of an alcohol, tobacco 
and firearms officer, and unused stamps 
for which the proprietor has no use shall 
be disposed of in accordance with the 
instructions of the regional regulatory 
administrator. Proprietors shall not 
transfer or dispose of distilled spirits 
stamps charged to their account except 
as provided in this part. Proprietors shall 
keep records and submit reports relating 
to such stamps in accordance with the 
provisions of Subpart U of this port. 

(73 suit. 1358 ( 26 U8.C. 5206).) 

Par. 67. 3cction 201.562 is revised In 
its entirety to read as follows: 

§ 201.562 Application or notice. Form 
1577. 

(a) Destruction of spirits withdrawn 
from bond. Spirits that have been with¬ 
drawn from bond on payment or deter¬ 
mination of tax for rectification or bot¬ 
tling may be destroyed pursuant to ap¬ 
plication on Form 1577, filed in triplicate 
with the alcohol, tobacco and firearms 
officer, or if none is regularly assigned, 
with the area supervisor. The spirits 
may be destroyed before removal from 
the bottling premises of the distilled 
spirits plant to which removed from bond 
or after return to such bottling premises. 

(b> Destruction of spirits in bond. 
Spirits In bond (including denatured 
spirits) may be destroyed pursuant to 
notice on Form 1577, prepared in quad¬ 
ruplicate. A copy of the notice shall be 
delivered to the assigned alcohol, tobacco 
and firearms officer before dumping spir¬ 
its for destruction. 

<c> Conditions. (1> The proprietor 
shall furnish such supporting documents 
os the approving officer may request. 

(2) If the proprietor desires to destroy 
spirits at some place other than on 
bonded or bottling premises, as the case 
may be, the approving officer may re- 
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quire that the spirits be moved to a more 
convenient location. 

(3) The quantity of spirits to be de¬ 
stroyed shall be gauged by the proprietor 
and the result shall be entered on Form 
1577 by the proprietor. 

(4) The extent of supervision to be 
provided for the destruction of spirits 
shall be determined by the approving 
officer. 

(5) The original and copies of the 
form shall be distributed in accordance 
with instructions on the form. 

<72 8t*t. 1323, u amended <26 U.8.C. 5008) ) 

Par. 68. Section 201,583 is amended to 
make changes in the preparation and 
distribution of Form 2612. As revised. 
6 201.583 reads as follows: 

§ 201.583 Itrrripl of r»*l ur im*«I lux paid 
•plrita. 

On receipt of tax paid spirits eligible 
for return to bonded premises, the pro¬ 
prietor shall gauge the spirits in the 
presence of the assigned officer. The pro¬ 
prietor shall execute his receipt for the 
spirits and report of gauge on all copies 
of the approved Form 2612 and dispose 
of ail copies of the form in accordance 
with the instructions thereon. When con¬ 
tainers of such spirits are emptied, the 
proprietor shall comply with the appli¬ 
cable provisions of l 201.531. 

<72 8t«t. 1364, ftfl amended (26 U.8.C. 5215).) 

Par. 69. 8ectlon 201.613 is amended to 
delete the reference to Form 122. As re¬ 
vised, f 201.613 reads as follows: 

§ 201.613 Form* to lir prmidrd In u it 
at o*n cx|M»n*4% 

Forms 338 and 2637 shall be provided 
by the users at their own expense and 
shall be in the form prescribed by the 
Director. 

<72 ©tat 1361 <26 U.S.C. 5207).) 

Par. 70. Section 201.622 Is amended by 
inserting a new paragraph (b)(3) till), 
and by redesignating the present text of 
paragraphs (b)(3) (ill), <lv), <v>, and 
<vi). as paragraphs <b) <3) <iv), <v), <vi). 
and <vli). respectively. As amended, par¬ 
agraph <b) reads as follows: 

§ 201.622 Daily bonded storage rreord-. 
• • • • • 

<b) Other transactions. Each proprie¬ 
tor shall also maintain records reflect¬ 
ing: 

(1) The mingling of spirits under 
If 201.297 and 201.301; 

(2) The blending of beverage rums 
and brandies under |$ 201.307 and 
301.308; 

<3) The bottling of spirits under Sub¬ 
part K of this part, including— 

<l> Spirits entered for bottling In 
bond, 

<li) Spirits bottled and cased for do¬ 
mestic use or for export. 

Mil) The results of bottling proof and 
fill tests (as provided in | 201.333), 

<tv) Bottled spirits returned to stor¬ 
age, 

<v) The reboitling. relabeling, or re- 
stamping of bottled spirits (domestic 
spirits rebottled, relabeled, or restamped 


for export shall be appropriately Identi¬ 
fied on the Form 1515), 

<vi> Alcohol bottled, and 

<vil) The gains and losses determined 
during bottling; 

<4) The change of packages under 
I 201.295; and 

<5) The quick-aging of spirits, or the 
addition of oak chips to spirits or burnt 
sugar or caramel to brandy and rum 
under I 201.292. 

Records for storage tanks on bonded 
premises which contain spirits of less 
than 190" of proof shall show the gauge, 
in tax gallons, of spirits removed from 
each tank, the purpose for which re¬ 
moved, and the transaction form and 
its serial number covering the removal 
from the tank. If the spirits in such tanks 
are filled into packages, the record for 
each tank shall also indicate the gauge 
of the spirits in the tank both before 
and after the filing operations; the num¬ 
ber, average tax gallons per package, 
and the package identification num¬ 
bers, of the packages filled; and the 
serial numbers of the related Form 2323 
(Form 1685 In the case of blended rums 
or brandies > covering spirits deposited 
in the tank. The disposition of packages 
so filled shall be recorded by identifying 
the related transaction form (such os 
Form 179, 236, or 2629) and its serial 
number, and the number of packages 
involved in each transaction. The rec¬ 
ords shall meet the requirements of 
1201.630b. 

(72 Stmt. 1361 <26 U-S.C. 5207),) 

Par. 71. Section 201.623 is amended by 
< 1) making conforming changes for the 
elimination of Form 122 in paragraphs 
<b> and <c>, <2) requiring proprietors 
to maintain proof and fill test records in 
a new paragraph <g), and <3» redesig¬ 
nating the present texts of paragraphs 
(g>, <h>, (i). (J), (k). and <1) as para¬ 
graphs (h), Cl), (j), <k), M),and <m) re¬ 
spectively. As amended, §201 623 reads 
as follows: 

§ 201.623 DaiU bollling pmiUM * rer¬ 
un!*. 


<b> The spirits and wines dumped for 
rectification, or bottling or packaging 
without rectification, showing the serial 
number of the dump or batch record cov¬ 
ering such dump. 

(c) The spirits, wines, and alcoholic 
flavoring materials and non-alcoholic 
flavoring materials and other Ingredients 
used for rectification, showing the serial 
number of the batch record covering such 
use. 


♦ K> The results of bottling proof and 
fill tests (required by H 201.459 and 201- 
470k). 

<h) The rebottllng, relabeling and re¬ 
stamping of bottled products. 

(!) The spirits, wines, an alcoholic fla¬ 
voring materials removed from the prem¬ 
ises. The total removals for each day 
shall be summarized showing (1) The 
spirits and wines removed after rectifica¬ 
tion but without bottling or packaging, 


C3> Rectified products removed after 
bottling or packaging, <3> The spirits and 
wines removed after bottling or packag¬ 
ing without rectification, and (4) The 
spirits, wines, and alcoholic flavoring ma¬ 
terials removed without rectification, 
bottling, or packaging. 

(J) The samples of spirits and recti¬ 
fied products removed from the bottling 
premises and the name and address of 
the consignee of such samples. 

<k) The accumulation and taxpayment 
of rinsings on bottling premises. 

(1) The voluntary destruction of spir¬ 
its, showing separately (1) Spirits de¬ 
stroyed before completion (including 
spirits returned to the bottling premises 
and dumped for reprocessing or re* 
bottling), and (2) spirits destroyed after 
completion (including spirits returned to 
the bottling premises and not dumped for 
reprocessing or rebottling). 

<m> The losses which occur <1) by 
reason of accident while being removed 
from bond to bottling premises (where 
such losses occur, the actual quantity of 
spirits received shall be reported in the 
record required by paragraph (a) of this 
section). »2) by reason of accident while 
on the bottling premises and that amount 
to 10 proof gallons or more in respect of 
ahy one accident. (3) by theft, or <4> 
by reason of flood, fire, or other disaster 
• • • • • 

(72 SUt. 1361 (26 U.8.C 5207).) 

Par. 72. A new section, | 201.624a. is 
added Immediately following I 201.624 to 
read as follows: 

§ 201.62 111 Du ih r«-«*ord of d Util It <! 
Aplrit* stamp*. 

Each proprietor of bottling premises or 
bonded premises shall maintain, for each 
day n transaction in distilled spirit* 
stamps occurs, a dally record of distilled 
spirits stamps, showing the number re¬ 
ceived. used, or otherwise disposed of, and 
on hand at the beginning of the day and 
at the end of the day. The record shall 
also show tire transaction form and its 
serial number covering the use of the dis¬ 
tilled spirits stamps. 

(72 Sint. 1361 <26 U.8 C. 5207).) 

Par. 73. 8ect!on 201.625 is amended by 
revising the requirement for the filing of 
Form 338. (2) revising the requirement 
for mandatory information shown on 
records of receipt and disposition, and 

(3) making conforming changing. As re¬ 
vised. S 201.025 reads as follows: 

§ 201.625 Daily reran! of 

liquor dealer und tnxpuid atoremom 
opr ration*. 

Where the proprietor, in connection 
with hLn plant, conducts wholesale liquor 
dealer operations, or operates a tax pa Id 
storeroom, on. contiguous to, adjacent to. 
or in the immediate vicinity of plant 
premises, or operates storage premises at 
another location from which distilled 
spirits are not sold at wholesale, he shall 
maintain daily records of the receipt and 
disposition of all distilled spirits and 
wines at such premises, and of all re- 
stamping operations conducted under the 
provisions of 9 201.032. A separate record 
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>hull oe kept for each such premises. The 
records in respect of the receipt and dis¬ 
position of distilled spirits and wines 
hall contain all data necessary to en¬ 
able alcohol, tobacco and firearms offi¬ 
cers to Identify and trace such receipts 
and dispositions, and to ascertain 
whether there has been compliance with 
all internal revenue laws and regulations 
relating thereto, and to provide the pro¬ 
prietor with records from which to com¬ 
pile data for his semiannual report on 
Form 338 when so required by the re¬ 
gional regulatory administrator. In addi¬ 
tion to any other information shown 
therein, such records shall Include: 

(fO As to receipts and dispositions. < 1» 
The date of the transaction (or date of 
discovery in the case of casualty or 
theft). 

(2) The name and address of each 
consignor or consignee, as the case may 

be. 

<3) The brand name, 

(4) The kind of spirits. 

(5) The actual quantity of distilled 
spirits involved (proof gallons if In pack¬ 
ages, wine gallons or liters if in bottles). 

(6) The package Identification num¬ 
bers or serial numbers of packages in¬ 
volved, 

(7) The name of the producer, and 

(8) The country of origin, if imported 

spirits. 

(b) As to case dispositions . In addi¬ 
tion bo the requirements listed in para¬ 
graph (a> of this section, the serial num¬ 
bers of cases involved; however, the re¬ 
gional regulatory administrator may. 
upon receipt of an application, in dupli¬ 
cate. and a finding that such recording 
is not necessary to law enforcement or 
protection of the revenue, relieve a dealer 
from the requirement of recording such 
case serial numbers. 

(c> As to restampfrig operations . (1) 
The date of the transaction. 

(2) The serial numbers of the cases 
involved. 

<3> The total number of bottles, 

(4> The name of the bottler, and 

(5) The number and kind of strip 
Mumps used. 

Pa*. 74. Paragraphs (b), <d>, and <e> 
of S 201.629 are amended to make con¬ 
forming changes. As revised, paragraphs 
d». (d) and (e> read ns follows: 

$201,629 Warehouse Minimary ac- 
i*ounti. 


»b> Basic accounts of spirits in peck- 
flga and cases. Separate basic accounts 
for spirits in packages and for spirits in 
cases shall be maintained on Form 1621 
for each producer (bonded warehouse 
proprietor in the case of blended rums or 
brandies and spirits of 190* or more of 
proof), by kind of spirits <class), and by 
season of production, showing the num¬ 
ber of packages or cases, and the total 
tax gallons therein, deposited In. with¬ 
drawn from, and remaining in the ware¬ 
house. Basic accounts for spirits in pack¬ 
ages which have been mingled under the 
provisions of 4 201.301 shall be separately 
maintained from basic accounts for spir¬ 
it* which have not been so mingled. The 
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basic accounts shall be arranged as fol¬ 
lows : (1) For domestic spirits, other than 
blended rums or brandies and spirits of 
190* or more of proof, alphabetically by 
States and numerically by the plant 
number of the producer (spirits produced 
under trade names, for the purpose of 
this record, shall be treated as being 
produced under the real name of the 
producer); 

(2) For demestlc blended rums or 
brandies and spirits of 190* or more of 
proof, alphabetically by States and nu¬ 
merically by the plant number of the 
bonded warehouse proprietor who 
blended the rums or brandies or who 
filled the packages of spirits of 190* or 
more of proof, os the case may be; 

(3) For imported spirits, alphabeti¬ 
cally by States and numerically by the 
plant number of the bonded warehouse 
proprietor who received the spirits from 
customs custody: and 

(4) For Virgin Islands or Puerto Rican 
spirits, alphabetically by the name of 
the producer m the Virgin Islands or in 
Puerto Rico. 


(d> Basic accounts of spirits of 190* 
or more of proof in tanks. A basic ac¬ 
count shall be maintained on Form 1621 
for each kind (class) of spirits of 190* 
or more of proof stored in tanks (includ¬ 
ing tank cars, tank trucks, or similar ves¬ 
sels). The account shall show the total 
tax gallons deposited in, withdrawn 
from, and remaining in all tanks covered 
by such account. 

(e) Summary of containers and kinds. 
The basic accounts maintained in ac¬ 
cordance with paragraphs <b). (c). and 
(d) of this section shall, at the end of 
each month (or such lessor period as 
required by the regional director) be 
summarized to show, for each type of 
container, the total tax gallons deposited 
In, withdrawn from, and remaining in 
the warehouse by each kind (class) of 
spirits, and the total tax gallons depos¬ 
ited in, withdrawn from, and remaining 
in the warehouse for all kinds (classes) 
of spirits. Such summaries shall be 
maintained on Form 1621, and shall in¬ 
clude oil losses (or gains) such as those 
disclosed by inventory or on emptying a 
tank (sec $201,311). 

(72 suit. 1361 (26 U.8.C. 5207).) 

§201.630 (Revoked] 

Pah. 75. Section 201.630 is revoked. 

Par. 76. Section 201.631 is amended to 
make conforming changes regarding the 
disposition of copies of transaction forms 
and reports. As revised. I 201.631 reads 
as follows: 

§ 201.631 SiibinU.oion of tmmartion 
form* and report*. 

(a) Transaction forms. Completed 
copies of transaction forms required by 
this part shall be submitted by the pro¬ 
prietor to the alcohol, tobacco and fire¬ 
arms ofilccr and or the regional regula¬ 
tory administrator no later titan the close 
of the business day next succeeding the 
date of the transaction, as provided by 
this port and by Instructions on the 
individual forms. 
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(b) Timely submission of operational 
notices. Where this part requires an ad¬ 
vance copy of a notice to be submitted 
to an alcohol, tobacco and firearms of¬ 
ficer before commencing an operation, 
such notice shall be submitted at such 
time to provide the officer sufficient op¬ 
portunity to determine whether such 
operation should be conducted In his 
immediate presence. 

(c) Reports . (1) Semimonthly reports 
(taxable samples) required by this part 
shall be submitted to the alcohol, to¬ 
bacco and firearms officer and/or the 
regional regulatory administrator on or 
before the third business day preceding 
the due date for filing a return covering 
the period during which the samples wero 
taken, and in accordance with the in¬ 
structions on the form. 

(2) Monthly, quarterly, and semi¬ 
annual reports required by this part 
shall be submitted by the proprietor to 
the alcohol, tobacco and firearms officer 
and/or the regional regulatory adminis¬ 
trator in accordance with the instruc¬ 
tions on the form. 

(72 Stat. 1361 (26 U.S-C. 5207).) 

Par. 77. The heading and text of 
$ 201.633a are revised as follows; 

g 201.633a Quarterly report of bottle 
►trip utiimpa und tlUlillcd spirit! 
»tnvnp». Form 2260. 

As of the close of business March 31, 
June 30. September 30, and December 31, 
of each year, each proprietor using strip 
stamps or distilled spirits stamps shall 
prepare Form 2260, in accordance with 
the Instructions on the form. A separate 
report shall be prepared for each kind 
of stamp used. Copies of the completed 
report shall be filed as provided in the 
instructions on the form. 

(72 StAt. 1361, 1395 (26 UB.C. 5207. 5555).) 

Par. 78. Paragraph (d> of $ 201.834 is 
amended to provide for the submission 
of Form 338 only when required by the 
regional regulatory administrator. As 
revised. $ 201.634 reads as follows: 

g 201.634 Semiannual report*. 

(a) General. Semiannual reports re¬ 
quired by this section shall be prepared 
in triplicate: the original and one copy 
shall be filed as provided in $ 201.631, 
and the remaining copy retained by the 
proprietor. 

(b) Form 332. As of the close of busi¬ 
ness June 30, and December 31. of each 
year, each proprietor of a bonded ware¬ 
house shall prepare, on Form 332, a 
statement by kind, season, and year of 
production, of spirits in his bonded ware¬ 
house. A separate Form 332 shall be pre¬ 
pared for spirits which have been 
mingled under $ 201.301 and for spirits 
whtch have not been so mingled. Spirits 
of 190* or more of proof (on which a 
record of age is not kept) shall be re¬ 
tried as a single item on Form 332; 
however, the quantity of such domestic 
spirits and of such imported spirits shall 
be reported separately. Imported spirits 
of less than 190* of proof shall be re¬ 
ported on a separate line, appropriately 
identified as “imported/' giving the total 
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quantity of each kind of such imported 
spirits In the appropriate column on 
Form 332. 

<c) Form 2546. As of the close of busi¬ 
ness June 30. and December 31, of each 
year, each proprietor of a bonded ware¬ 
house shall prepare, on Form 2546. a re¬ 
port of spirits mingled under I 201.301 
during the preceding 6-month period. A 
separate report shall be prepared for each 
kind of spirits. 

<d> Form 33$. When required in writ¬ 
ing by the regional regulatory adminis¬ 
trator. each proprietor who. in connec¬ 
tion with his plant, conducts wholesale 
liquor dealer operations, or operates a 
tax paid storeroom, on. contiguous to. ad¬ 
jacent to, or in the immediate vicinity 
of plant premises, or operates storage 
premises at another location from which 
distilled spirits are not sold at wholesale, 
shall prepare, on Form 338. as of the close 
of business June 30 and December 31. 
of each year, a report showing the total 
quantity of distilled spirits received and 
disposed of during the preceding 6- 
month period. 

(72 8tatv 2301. 1395 (26 U S.C. 5207. 5556) .) 


PART 250—LIQUORS AND ARTICLES 

FROM PUERTO RICO AND THE VIRGIN 

ISLANDS 

Par. 79. Section 250.314 Is revised In its 
entirety to read as follows: 

§ 250*314 DiultiKlKf liquor bottle*. 

Liquor bottles of distinctive shape or 
design. Including bottles of less than 
one-hall pint capacity (whether or not 
such bottles bear the indicia required 
under Part 173 of this chapter), may be 
brought into the United States from 
Puerto Rico or the Virgin Islands by an 
Importer (filled bottles) or a bottler 
(empty bottles). The importer or bottler, 
as applicable, shall submit a letter appli¬ 
cation to the Director for approval prior 
to bringing such bottles into the United 
States. Each application shall be accom¬ 
panied by ten 5" x 7" photographs, 
and, if the bottle has not previously been 
declared distinctive, a specimen bottle or 
an authenlc model or representation 
acceptable to the Director. Each appli¬ 
cation shall contain the following infor¬ 
mation as applicable: 

(a) Date of application. 

<b) Name, address and permit number 
of applicant, 

(c) Description of the bottle, 

(d) Size of the bottle, 

(e) Kind of spirits to be contained in 
the bottle, 

(f) A request to have the bottle de¬ 
clared distinctive Uf the bottle has not 
previously been so declared by the Di¬ 
rector), 

(g) Distinctive container number (If 
the bottle has been previously declared 
distinctive by the Director), 

(h) A request to bring the distilled 
spirits into the United States in the dis¬ 
tinctive liquor bottle, 

(I) A request for waiver of headspace 
requirements, as provided in f 5.48 of 
this chapter, and 

(J) Signature and title of applicant. 


RULES AND REGULATIONS 

Properly submitted applications to 
bring distinctive liquor bottles, cither 
filled or empty. Into the United States 
from Puerto Rico or the Virgin Islands 
will be approved, provided such bottles 
are found by the Director to meet the 
requirements of Part 5 of this chapter, 
to be distinctive, not to Jeopardize the 
revenue, to be suitable for their intended 
purpose, and not to be deceptive to con¬ 
sumers. If the application is approved* 
the Director will send one photocopy of 
the approved application and one ap¬ 
proved photograph of the distinctive 
bottle, to the applicant and to each 
regional regulatory administrator. The 
applicant is responsible for furnishing 
a copy of both the approved application 
and photograph of the distinctive bottle 
to Customs officials at each affected port 
of entry where the merchandise Is 
examined. 

§250.315 (Revoked | 

Par. 80. Section 250.315 is revoked. 


PART 251—IMPORTATION OF DISTILLED 
SPIRITS, WINES, AND BEER 

Par. 81a. Paragraph (a) of i 251.172 
is amended by deleting the parenthetical 
phrase concerning consent of surety. As 
amended, paragraph (a) reads as 
follows: 

§ 251.172 Application, Form 2609. 

(a) Application for continuing Form 
2609. The proprietor of a distilled spirits 
plant desiring to withdraw’ distilled 
spirits as authorized in § 251*171. shall 
submit an application on Form 2609, In 
triplicate, to the alcohol, tobacco and 
firearms officer. The application shall be 
modified by the applicant to cover the 
transfer of distilled spirits from cus¬ 
toms custody, by naming the port of 
entry through which the spirits are to 
be withdrawn. If spirits are to be with¬ 
drawn through more than one port of 
entry, a separate continuing Form 2609 
shall be filed for each port. The applica¬ 
tion will not be approved unless the ap¬ 
plicant’s bond on Form 2601 Is In the 
maximum penAl sum. or. if in less than 
the maximum penal sum. Is sufficient to 
cover the tax on the spirits to be trans¬ 
ferred in addition to all other liabilities 
chargeable against such bond, nor shall 
any application for withdrawal of spirits 
in bulk containers be approved unless 
the applicant has provided suitable 
faculties as provided in $ 201.239. When 
the alcohol, tobacco and firearms of¬ 
ficer approves Form 2609, he shall retain 
one copy for his files and return the ori¬ 
ginal and one copy to the applicant. The 
applicant shall retain one copy and for¬ 
ward the original of Form 2609 to the 
importer or other person responsible for 
the release of the spirits from aistoms 
custody, who shall submit the form to 
the customs officer at the port of entry 
from which the distilled spirits will be 
withdrawn. The customs officer shall re¬ 
tain the form in his records. 


Par. 81b. Section 251.204 Is revised in 
its entirety os follows: 


§ 251.201 Distinctive liquor lmttlr*. 

Liquor bottles of distinctive shape or 
design, including bottles of less than one - 
half capacity (whether or not such 
bottles bear the Indicia required under 
Part 173 of this chapter), may be im¬ 
ported by an importer (filled bottles) or 
a bottler (empty bottles). The importer 
or bottler, as applicable, shall submit a 
letter of application to the Director for 
approval, prior to importation of the 
bottles. Each application shall be accom¬ 
panied by ten 5*’ x 7" photographs and. 
if the bottle has not previously been de¬ 
clared distinctive, a specimen bottle or 
an authentic model or other representa¬ 
tion acceptable to the Director. Each 
application shall contain the following 
information as applicable: 

(a) Date of application, 

(b) Name, address and permit number 
of applicant, 

<c) Description of the bottle, 

(d) Size of the bottle. 

(e) Kind of spirits to be contained in 
the bottle, 

tf) A request to have the bottle de¬ 
clared distinctive (if the bottle has not 
been so declared by the Director), 

(g) Distinctive container number (if 
the bottle has been previously declared 
distinctive by the Director). 

(h> A request to import the distilled 
spirits in the distinctive Uquor bottles, 

(i) A request for waiver of headspace 
requirements, as provided in §5.48 of 
this chapter, and 

(J) Signature and title of applicant 
Properly submitted applications to im¬ 
port distinctive Uquor bottles will be ap¬ 
proved. provided such bottles are found 
by the Director to meet the requirements 
of Part 5 of this chapter, to be distinctive, 
not to Jeopardize the revenue, to be 
suitable for their intended purpose, and 
not to be deceptive to consumers. If the 
application is approved, the Director will 
send one photocopy of the Approved ap¬ 
plication and one approved photograph 
of the distinctive bottle to the applicant 
and to each regional regulatory adminis¬ 
trator. The applicant is responsible for 
furnishing a copy of both the approved 
application and photograph of the dis¬ 
tinctive bottle to Customs officials at 
each affected port of entry where the 
merchandise is examined. 

§ 251.205 [Revoked ] 

Tar. 82. Section 251.205 Is revoked 

PART 252—EXPORTATION OF UQUORS 

Par. 83. Section 252,11 is amended. In 
alphabetical order, by (1) adding a defi¬ 
nition for "Alcohol, tobacco and firearms 
officer", (2) making conforming changes 
for the definitions of "Assistant regional 
commissioner". "Director, Alcohol, To¬ 
bacco and Firearms Division", and "In¬ 
ternal revenue officer", and (3) adding a 
definition for "Regional regulatory ad¬ 
ministrator". As amended, l 252.11 reads 
ns follows: 

§ 252.11 Meaning of trnn*. 

• • a • • 

Alcohol , tobacco and firearms officer. 
An officer or employee of the Bureau of 
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Alcohol. Tobacco and Firearms duly au¬ 
thorized to perform any function relat¬ 
ing to the administration or enforce¬ 
ment of this part. 

Assistant regional commissioner. 
Whenever used In this part shall mean 
a regional regulatory administrator as 
defined in this section. 

• • • • • 

Collector of customs. Wherever used 
in this part shall mean a District director 
of customs as defined In this section. 

• • • • • 

Customs officer. Any officer of the Cus¬ 
toms Service or any commissioned, war¬ 
rant, or petty officer of the Coast Guard, 
or any agent or other person authorized 
by law or designated by the Secretary of 
the Treasury to perform any duties of 
an officer of the Customs Service. 

(10 U S.C. 1401(D) 


Director, Bureau of Alcohol. Tobacco 
and Firearms. The Director, Bureau of 
Alcohol. Tobacco and Firearms, the De¬ 
partment oKthc Treasury. Washington. 

D.C. 

• • • • • 

Director of customs. Wherever used 
in this part shall mean a District director 
of customs os defined in this section. 

• • • • • 

District director of customs . The dis¬ 
trict director of customs at a headquar¬ 
ters port of the district (except the dis¬ 
trict of New York. N.Y.); the area di¬ 
rectors of customs in the district of New 
York. N.Y.: and the port director at a 
port not designated as a headquarters 
port. 

• • * • • 

Internal revenue officer. Whenever 
used in this part and in Chapter 51 of 26 
US.C. shall mean the alcohol, tobacco 
and firearms officer as defined in this 
section. 

• • • • • 

Regional regulatory administrator. 
The principal regional official responsible 
for administering regulations in this 

part. 

* • • A • 

Pas. 84. Section 252.02 is amended to 
’1) designate Form 206 as an applica¬ 
tion or notice, and (2) make conforming 
chnnges. As amended, f 252.92 reads as 

follows: 

§ 252.02 \pplicjitinti nr noticr, Funn 

20*. 

<a) Export, use on vessels and aircraft , 
and transfer to a foreign-trade zone or 
a customs bonded warehouse. Applica¬ 
tion for or notice of the withdrawal of 
distilled spirits without payment of tax 
for exportation from the United States, 
or lor use on vessels and aircraft, or for 
transfer to a customs bonded warehouse 
or a foreign-trade zone, shall be made by 
the exporter on Form 206, in quadrupli¬ 
cate. except that where the shipment Is 
lor use on aircraft, an extra copy, 
marked “Consignee’s Copy*', shall be pre¬ 


pared. Where the exporter Is not the pro¬ 
prietor of the bonded premises of the 
distilled spirits plant from which the 
spirits are to be withdrawn, the exporter 
shall prepare Form 206 as an application 
in accordance with the Instructions on 
the form and shall forward all copies of 
the form to such proprietor, except that 
where the withdrawals are being made 
under the limitations set forth in § 252.62 
(b), all copies of Form 206 shall be sub¬ 
mitted to the alcohol, tobacco and fire¬ 
arms officer at the designated distilled 
spirits plant as provided in that section. 
Where the exporter is the proprietor of 
the bonded premises of the distilled 
spirits plant from which the spirits are 
withdrawn, the exporter shall prepare 
Form 206 as a notice in accordance with 
the instructions on the form. 

(b) Manufacturing bonded warehouse. 
Application for the withdrawal of dis¬ 
tilled spirits without payment of tax for 
transportation to and deposit in a man¬ 
ufacturing bonded warehouse shall be 
made by the proprietor of such ware¬ 
house on Form 206, in quadruplicate. 
The proprietor shall forward all copies 
of the application to the proprietor of 
the bonded premises of the distilled spir¬ 
its plant from which the spirits are to 
be withdrawn, except that where the 
withdrawals are being made under the 
limitations set forth in 5 252.64(b). all 
copies of Form 206 shall be submitted 
to the alcohol, tobacco and firearms of¬ 
ficer at the designated distilled spirits 
plant as provided In that section and in 
applicable provisions of 5 252.62(b). 

(72 Stat. 1362. 1393, 84 Stat. 1965 (26 
U.S C. 6214. 5522, 5066).) 

Pas. 85. Section 252.96 is amended to 
make conforming and editorial changes. 
As amended. 5 252.96 reads as follows: 

§ 252.96 Nolire of intention to with¬ 
draw; approval of application. 

(&> Bond coverage previously ap¬ 
proved. Where Form 206 has been ap¬ 
proved as to bond coverage by an alco¬ 
hol. tobacco and firearms officer at an¬ 
other distilled spirits plant, as provided 
for in 55 252.62(b) and 252.64(b), the 
proprietor shall present all copies of the 
Form 206 to the alcohol, tobacco and 
firearms officer at his plant for his in¬ 
formation, and notify him of his inten¬ 
tion to withdraw' distilled spirits with¬ 
out payment of tax pursuant to such 
Form 206. If the alcohol, tobacco and 
firearms officer Ls satisfied that the spir¬ 
its described on the form are eligible for 
withdrawal, he shall return all copies 
of the form to the proprietor. 

(b) Bond coverage not approved. 
Where prior approval of bond coverage 
lias not been obtained, the proprietor 
shall submit all copies of Form 206 to the 
alcohol, tobacco and firearms officer at 
his plant for approval of the application. 
If the alcohol, tobacco and firearms of¬ 
ficer is satisfied that the Form 206 has 
been properly executed, that the required 
bond has been filed in a sufficient 
amount, and that described spirits are 
eligible for withdrawal, he shall indicate 
his approval of the application on all 
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copies of the form and return them to 
the proprietor. 

(72 Stat. 1362 ( 26 U.3.C. 6214).) 

Pa*. 86, Section 252.101 ls amended by 
deleting the reference to Uie issuance of 
distilled spirits stamps by the assigned 
officer. As amended, 5 252.101 reads as 
follows: 

§252.101 Parltagf** to lx* stamped. 

Every package and authorized bulk 
conveyance of spirits (including tank 
cars and tank trucks but not pipelines) 
withdrawn without payment of tax under 
the provisions of this subpart shall have 
a distilled spirits stamp, overprinted with 
the word “Export’*, affixed thereto at 
the time of its removal from the bonded 
premLses. Such stamps shall be over¬ 
printed. affixed, and canceled. In accor¬ 
dance with the provisions of Part 201 of 
this chapter. 

(72 Stmt. 1358 (26 US.C. 5205).) 

Par. 87. The heading and text of 5 252.- 
105 are amended to reflect changes in the 
processing and distribution of Form 206. 
As amended. 5 252.105 reads as follows: 

§ 252.105 Hrport of miprction and lav 
liability. 

When the spirits are ready for ship¬ 
ment, the proprietor shall execute his re¬ 
port of inspection and tax liability on 
all copies of Form 206. 

(72 Stat 1362 (26 UJ3.C. 6214).) 

Par. 88. Section 252.107 is revised in 
Its entirety to read as follows: 

§ 252.107 Di«po#itiofi of form*. 

Form 206 (and accompanying Form(s) 
2630, if any) shall be distributed by the 
proprietor in accordance with the in¬ 
structions on the form. 

(72 Stat. 1302 (26 U.8.C. 5214).) 

Par. 89. Section 252.118 is amended to 
reflect changes in forms disposition. As 
amended. (252.118 reads as follows: 

§ 252.118 DUpooilion of form*. 

The receipt, gauge, and disposition of 
the distilled spirits at the distilled spirits 
plant shall be In accordance with the 
applicable provisions of Fart 201 of this 
chapter. On receipt of the report of 
gauge. Form 2630, from the proprietor, 
the alcohol, tobacco and firearms officer 
shall endorse, on each copy of the ap¬ 
proved application to return the spirits, 
the date received and the total amount 
in proof gallons, and affix his signature 
and title. He shall retain a copy of the 
endorsed application and Form 2630 for 
his files and return the remaining copies 
to the proprietor of the distilled spirits 
plant receiving the returned spirits. 
That proprietor shall forward the origi¬ 
nal Form 206, with attachments, to the 
regional director designated on the form, 
the original of the endorsed application 
(with Form 2630) to the regional regula¬ 
tory administrator of his region, a copy 
of the endorsed Application to the dis¬ 
tilled spirits plant proprietor from which 
the spirits were withdrawn, and retain a 
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copy ol Form 206 < with attachment*) 
and a copy of Form 2630 for his hies, 

(72 8tat 1362. 1365 (26 UJ3.C 5214, 5223).) 

Par. 90. The heading and text of ft 252.- 
152 are amended to <1) provide for 
changes In the disposition of Form 206. 
and (2) make conforming changes. As 
amended. $ 252.152 reads as follows: 

g 2.12.152 Notice*, Form 206. 

Notice of withdrawal of specially de¬ 
natured spirits, as authorized in ft 252 - 
161, shall be made on Form 206, in quad¬ 
ruplicate. by the proprietor of the dis¬ 
tilled spirits plant from which the dena¬ 
tured spirits arc to be withdrawn. Prior 
to the lading of spirits aboard any con¬ 
veyance for removal from the bonded 
premises, a co;>y of the form shall be 
submitted to the alcohol, tobacco and 
firearms officer. 

146 Stilt. 908. a* amended. 72 Stat 1362 (IB 
UJ3.C. 81c. 26 O.S C. 5214).) 

Par. 91. Section 252.153 is amended to 
make a conforming cliange. As amended, 
f 252.153 reads as follows: 

§232.153 Withdrn*;»l procedure. 

The provisions of 15 252.93. 252.94. 
252.98. 252.105, and 252.117 in respect of 
method of conveyance, authorized con¬ 
tainers. gauging, inspection, approval 
and shipment, report of removal, and 
disposition of forms shall be applicable 
to specially denatured spirits to be with¬ 
drawn under the provisions of this sub¬ 
part. 

(48 Suit. 969. a* amended. 72 Stal 1362 (19 
U.S.C. 81c, 26 U.&C. 5214).) 

Par. 92. Section 252.163 is amended 
to reflect changes in form disposition. 
As amended. S 252.163 reads as follows: 

§ 252.163 Disposition of form*. 

The receipt, gauge, and disposition of 
the specially denatured spirits at the 
distilled spirits plant shall be in accord¬ 
ance with the applicable provisions of 
Part 201 of this chapter. On receipt of 
the report of gauge from the proprietor, 
the alcohol, tobacco and firearms officer 
shall endorse, on each copy of the ap¬ 
proved application to return the spe¬ 
cially denatured spirits, the date re- 
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eelved and the total amount.in wine 
gallons, and affix his signature and title. 
He shall retain a copy of the endorsed 
application and a report of gauge for 
his files and return the remaining copies 
to the proprietor of the distilled spirits 
plant receiving the returned specially 
denatured spirits. That proprietor shall 
forward the original Form 206, with 
attachments, to the regional regulatory 
administrator designated on the form, 
the original of the endorsed applica¬ 
tion, with Form 2630. to the regional 
regulatory administrator of his region, 
a copy of the endorsed application to the 
distilled spirits plant proprietor from 
which the specially denatured spirits 
were withdrawn, and retain a copy of 
Form 206 (with attachments) for his 
files. 

<72 Stat. 1362. 1365 ( 26 U.S.C 5214, 5223).) 

§252.175 I R. voked I 

Far. 93. Section 252 175 U revoked 

§252.176 [Revoked] 

Par. 04. Section 252.176 1% revoked 
§252.177 [Revoked] 

Far. 95. Section 252.177 U revoked. 

Par. 96. Section 252.195a is amended 
by <1> deleting reference to Form 122 
and Inserting reference to dump and 
batch records, (2) providing for submis¬ 
sion of evidence of tax payment, when 
requested by the regional regulatory ad¬ 
ministrator, for imported distilled spirits 
or wines that arc rectified, and (3) mak¬ 
ing confirming changes. As amended, 
ft 252.195a reads os follows: 

§ 252.195a Claim. 

The bottler or packager of the spirits 
shall compute the drawback rate, unless 
the regional regulatory administrator 
has. under the provisions of ft 253.178, 
established a standard drawback rate, 
and shall complete Parts II and m on 
both copies of Form 1582. If a standard 
drawback rate has been established for a 
rectified product other than gin and vod¬ 
ka produced exempt from rectification 
tax. the date of approval of the formula 
and Uie number shall be shown In any 
available space in Part II of Form 1582. 


The bottler or packager shall file one 
copy as the claim for drawback of tax 
with the regional director for the region 
in which the claimant’s premises are lo¬ 
cated. and retain one copy for his fifes. 
Each claim on Form 1582 shall be sup¬ 
ported. os applicable, by a copy of each 
related dump and batch record. Form 
2630, and Form 2637 covering the dump¬ 
ing and bottling or packaging of the 
spirits: and in the case of spirits bottled 
in bond on bonded premises, a copy of 
each Form 179 covering the tax pay mem. 
Upon application, and a finding by the 
region regulatory administrator that 
dumping, bottling, or packaging record 
are not essential, he may waive 
the requirement for the filing of support - 
ing forms with each claim for drawback 
except the requirement for filing Form 
179 covering taxpayment of spirits bot¬ 
tled in bond on bonded premises. Pro - 
tided, That in the case of any such 
waiver, the claimant shall insert in Part 
II the formula number, if any. or a state¬ 
ment that the alcoholic content of the 
product Is derived solely from fully tax- 
paid spirits. In lieu of a waiver of the 
filing of supporting forms, the regional 
regulatory administrator may approve on 
alternate method of furnishing informa¬ 
tion. The authorization shall provide 
that the authority may be withdrawn if, 
in the opinion of the regional regulatory 
administrator, there is a need for the 
supporting forms. Where distilled spirit 
stamped and marked, or res tamped .aid 
marked (if in cases), or marked 'if in 
packages), especially for export with 
benefit of drawback are manufactured 
< rectified) in the United States with 
the use of imported spirits < other than 
such spirits withdrawn from in term i 
revenue bond) or imported wines, the 
proprietor shall furnish evidence of tax 
payment for the distilled spirits or wines 
such as Customs Forms 7505 or 750! 
receipted to indicate payment of taxes; 
as may be requested by the regional 
regulatory administrator. 

(46 Suit. 690. a» amended, 48 Suit 99 0 at 
amended, 72 8tat. 1336. as amended <19 
U.8.C. 1309, 81c, 26 U.S C. 5062) ) 

IFR Doc 77-25765 Filed 9 3-77;8 45 a u 
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ENVIRONMENTAL PROTECTION 
AGENCY 

lFRL-78$-*| 

STATE AND AREAWIDE WASTE 

TREATMENT MANAGEMENT PLANS 

Acceptance and Approval of Plans and 
Designated Management Agencies 

This notice is published to advise that 
the following Program Guidance Memo¬ 
randum. copy follows, has been dis¬ 
tributed to Environmental Protection 
Agency Regional Offices and became ef¬ 
fective upon Lssuance. This memorandum 
refines existing Agency policy guidance 
for EPA plan approval and acceptance 
of management agency designations 
under 8tate and area wide waste treat¬ 
ment management plans prepared pur¬ 
suant to the Federal Water Pollution 
Control Act as amended. The memoran¬ 
dum sets forth guidance to ensure (1> 
that management agencies designated to 
implement the plans possess adequate 
authority and capability to carry out 
applicable portions of the plans, < 2) that 
plans Identify certain responsibilities as¬ 
signed to designated management agen¬ 
cies. and <3) that plans Include indica¬ 
tions of the management agencies* wil¬ 
lingness to carry out such responsibili¬ 
ties. Because of the importance of this 
memorandum, the policy that it estab¬ 
lishes will be incorporated in amend¬ 
ments to 40 CFR Parts 130 and 131. Com¬ 
ments on this memorandum are en¬ 
couraged in light of the upcoming 
amendments. 

For additional information contact: 
Mr. Walter Groszyk. Deputy Director. 
Water Planning Division (WH-554). En¬ 
vironmental Protection Agency, 401 M 
Street SW., Washington. D C. 20460. 

Dated: August23. 1977. 

John T. Rhett, 

Acting Assistant Administrator for 
Water and Hazardous Materials. 

United Statcs Environmental Protection 
Agency 

8ubject: State and Area wide WQM Agen¬ 
cies—Designation and Acceptance 

From: Albert J. Erickson. Acting Deputy 
Assistant Administrator for Water Planning 
and Standards 

To: Regional Administrators 

Attention: Water Division Directors. 

Program Guidance Memorandum; SAM-30 
References: Section 206(b)(2)(D). (b)(2) 
(E). and 208(0). P.L. 02 $00; 40 CFR ISO 15; 
40 CFR 131.1(d)(5), 131.10(C). 131.11(0). 
131.20(b). 131-201 f) (1) (lv), 

STATEMENT OF POLICY 

Designated water quality management 
(’'WQM ") management agencies must have 
the authority and capability to carry out ap¬ 
plicable portions of the WQM plan*. These 
authorities and capabilities mu*t be estab¬ 
lished at the time the plan is submitted to 
the Regional Administrator ("RA”) and prior 
to the RA's acceptance of the designation. 

The WQM plan must specifically list any 
new. incremental, or critical ongoing respon¬ 
sibilities assigned to each management 
agency under the plan. 

Each plan must indicate each manage¬ 
ment agency's willingness to proceed to carry 
out Its responsibilities as Identified In the 


NOTICES 

plan, prior to the RA's acceptance of designa¬ 
tion. 

PURPOSE 

This Program Guidance Memorandum pro¬ 
vides policies in connection with WQM man¬ 
agement sgency designations and responsi¬ 
bilities. All management agency designations 
are subject to the policies set forth In sec¬ 
tion 1. "Selection of Monsgcmcnt Agencies," 
below. Sections 2 and 3, "Management Agency 
Implementation Statements’’ and "Manage¬ 
ment Agency Willingness to Proceed", should 
be followed wherever possible. Normally all 
management planning activities which have 
not been substantially completed as of the 
date of this memorandum should adhere to 
all policies set forth herein 

Pursuant to section 208(c) of the Act. all 
agencies which are responsible for carrying 
out any portion of a WQM plan must be 
designated as management agencies. These 
Include agencies responsible for plau imple¬ 
mentation by their own direct activities, 
agencies responsible for overseeing the per¬ 
formance of any person or entity through 
regulatory or other means, and agencies that 
review or coordinate overall WQM manage¬ 
ment sgency actions This memorandum 
should be applied to individual management 
agencies In a reasonable fashion that takes 
into account the nature of their responsibili¬ 
ties under the plan. 

The memorandum is being distributed to 
all Regional Offices. Each regional office 
should provide a copy to each Stale and 
designated planning agency within the re¬ 
gion. To assure the widest possible awareness 
of these policies, the memorandum Is simul¬ 
taneously being published in the Federal 
Register 

BACKGROUND 

An effective management structure is es¬ 
sential to implementation of water quality 
management plans. Because of the great di¬ 
versity of plan contents and management 
options. EPA provides maximum flexibility to 
States and area wide agencies designing WQM 
Institutional arrangements. Certain general 
requirements of the law. regulations, and 
sound program management nonetheless un¬ 
derlie all acceptable arrangements. This 
memorandum summarizes management 
agency designation requirements. Including 
the planning agency’s responsibility to assure 
notice to the management agencies and their 
Indication* of willingness to undertake any 
new or incremental responsibilities. 

Selection of management agencies to carry 
out plan elements Is a critical aspect of 
WQM program development. Planning agen¬ 
cies must work closely with the potential 
managers throughout program development, 
to establish the best possible structure and 
climate for program implementation. 

POLICY OUTDANCE 

I. Selection of Management Agencies .— 
Each designated management agency must 
have adequate authority and capability to 
carry out its assigned portions of an approved 
WQM program (40 CFR | 131.11 (o) (2).) 
Wastewater treatment management agencies 
responsible for receiving a construction grant 
pursuant to sections 201 and 204 of the Act 
must have all of the authorities and capa¬ 
bilities required in connection with those 
grants. 

Authority. EPA will fully accept manage¬ 
ment agency designations only when the 
proposed management agency has existing 
statutory and regulatory authority to carry 
out the portions of the plan assigned to It. 
An individual management agency Is not 
required to have all at the authorities listed 
In the FWPC Act and regulations, as long 
as It has authority to carry out its re¬ 
sponsibilities under the plan and the plan’s 


proposed management agencies in the ag¬ 
gregate have all of those authorities 

Each agency’s authority should be evalu¬ 
ated in relation to !U assigned responsible 
ties. For example, an agency charged wi»n 
oversight of a program without regulatory 
controls does not need authorities of a regu¬ 
latory nature for purposes of WQM design - 
tlon approval. 

If a Governor designates a management 
agency which has the general statutory and 
regulatory authority to carry out 1U aselgrr t 
responsibilities and U in the process of ob¬ 
taining the specific necessary authority, the 
Regional Administrator may oonditlonn: r 
accept the designation. This may occur, for 
example. If the agency has authority to en¬ 
act and implement a certain type of ordi¬ 
nance, has drafted the ordinance, and has 
a schedule for Its promulgation. Where f uh 
additional steps are required to enable im¬ 
plementation to proceed, the Governor^ des¬ 
ignation should state the schedule for the 
additional steps. 

Capability. Management agency designa¬ 
tions may be fully accepted by EPA only 
when the proposed management agency has 
In existence the legal, financial, managerial 
and Institutional capability to carry' out its 
assigned responsibilities. Where any of the.se 
capabilities is In doubt, the Regional Ad- 
mlnlatrator may either accept oondltion.il ly 
or refuse to accept a designation. 

2. Management Agency Implementation 
Statement. —Whenever a plan element pre¬ 
scribes new. modified, or critical on-going 
tasks, the Regional Administrator will not 
approve that plan element unless such tasks 
are clearly identified In the plan.* (8ee \ 131.1 
(d)(6).) Ongoing tasks other than those 
which are critical to the plan or the con¬ 
tinuing planning process, and tasks which 
are adequately covered by another EPA pro¬ 
gram. may be listed at the option of the 
planning agency. State, or EPA regional office 
However, listing those tasks In the plan Is nnt 
a national EPA requirement. 

The plan's listing of responsibilities mav 
be presented by means of an Implemct-ation 
statement for each management sgency 
whose activities need to be Identified The 
statement is the responsibility of the plan¬ 
ning sgency. but it should be prepared 
Jointly by the planning agency and the pro¬ 
posed management agency, to ensure mutual 
understanding and agreement. 

The statement or listing must Identify 
each management agency’s proposed re¬ 
sponsibilities, schedules for action, existing 
and any needed additional authorities, and 
financing. (8ee sections 208(b)(2)(D) and 
<E) and 208(c)(2).) The Information must 
be sufficient to give clear notice to the pro¬ 
posed management agency and others as to 
the specific aspects of the plan that the 
management agency should Implement 


* For example, where the plan calls for an 
Identified management agency to opem’.e 
a new regulatory program for nonpoint *otxnc- 
es or to modify or expand another type of 
program leading to non point source abate¬ 
ment. the agency’s major responsibilities and 
schedule should be stated in the plan. Also, 
where major reviews of an area's population 
projections are conducted periodically this 
critical undertaking should be set forth On 
the other hand. If a plan calls for each of 
a large number of local Jurisdictions to re¬ 
vise Its zoning ordinance for a certain pur¬ 
pose. the plan does not need to enumerate 
each agency’s authority, financing, and in¬ 
dividual schedule. Further where construc¬ 
tion of a municipal waste treatment facility 
In conformity with the plan Is undertaken 
with Federal assistance under sections 201 
and 204 of the Act. the responsibilities mar 
be adequately defined and reviewed In con¬ 
nection with that grant. 
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The exact nature of the Implementation 
Matement will depend on the agency, re¬ 
sponsibilities, and schedule EPA regional 
offices may participate In defining the con¬ 
tent*. The following minimum contents are 
urged: 

Specific Identification, by name, of the 
proposed management agency. 

A summary sheet outlining in reasonable 
detail (1) each proposed major responsibility 
of the agency. (2) the schedule for major 
agency actions In the near term (e.g., an ap¬ 
propriate period probably not exceeding five 
.cars). (3) detailed reference to the existing 
and any needed additional authority to the 
agency to carry out each responsibility, and 
14) a description of the financing program 
for carrying out each responsibility. 

Where possible, identification of the spe¬ 
cific Individual and organisational respon¬ 
sibilities within the management agency, a 
autement of manpower and budgeting re¬ 
quirements. and provision for reporting and 
data management may also be provided. 

As noted above, effective coordination be¬ 
tween the planning agency and proposed 
-Management agencies should be maintained 


to minimize delays or other problems In 
formalising the proposed management 
agencies' assignments and acceptance of 
responsibilities. 

3. Management Agency Willingness to Pro¬ 
ceed .—Whenever a WQM plan prescribes 
new or incremental responsibilities for a 
proposed management agency, the plan 
should Include an indication that the agency 
Is willing to proceed to carry out the respon¬ 
sibilities for which It is being designated. 
The management agency can most easily In¬ 
dicate Its Intention to undertake the respon¬ 
sibilities by concurring In the applicable 
implementation statement, and a sign off 
sheet may be added to the implementation 
statement for that purpose. 

In the case of significant management 
agencies whose performance la critical to 
overall plan Implementation, an express ac¬ 
ceptance of responsibilities Is needed. In 
other cases (for example, large numbers of 
smaller municipalities which cause realttvely 
minor water quality impacts in a major 
metropolitan area). It Is less desirable but 
nonetheless adequate for the planning agency 
to provide the necessary assurance of their 
willingness to proceed. In these cases, the 


plan should include the planning agency's 
certification that representatives of the 
planning agency have met with appropriate 
officials of the affected agencies, have ex¬ 
plained the implications to the agencies of 
plan adoption, and that the agencies' officials 
have provided the planning agency with as¬ 
surance of their willingness to proceed with 
implementation of their responsibilities. The 
plan must Identify each proposed manage¬ 
ment agency covered by the certification. 

Each statement of management agency 
wtlllngcss to proceed, as provided either by 
the designated management agency or by the 
WQM planning agency, must be Included In 
the submittal of management agency des¬ 
ignation pursuant to 1130.16(a). The Re¬ 
gional Administration will not fully or condi¬ 
tionally accept any designation where no such 
statement U available. Any proposed man¬ 
agement agency that prefers to postpone Its 
commitment on grounds that the WQM plan 
may be modified prior to the Governor's cer¬ 
tification may condition Its willingness to 
proceed on the plan's being certified with¬ 
out change. 

|FR Doc.77-25740 Filed 0-2-77:8:45 ami 
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NOTICES 


DEPARTMENT OF LABOR 

Employment end Training Administration 

YOUTH PROGRAMS UNDER THE COMPRE¬ 
HENSIVE EMPLOYMENT AND TRAINING 
ACT 

List of Funding Estimates 

AGENCY: Employment and Training 
Administration. Labor. 

ACTION: Notice. 

SUMMARY: This notice lists the pro¬ 
gram funding estimates for certain of 
the Department's youth programs under 
the Youth Employment and Demonstra¬ 
tion Projects Act (YEDPA* of 1977. The 
information Is provided so that eligible 
applicants may begin planning for the 
Youth Community Conservation and 
Improvement Projects (YCCIP) and the 
Youth E mploy ment and Training Pro¬ 
grams (YETP). In addition, an initial 
allocation equal to five percent of the 
YETP amount is being authorised so 
that early preparation for the program 
may take place. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Esther Friedman, Director. Youth Pro¬ 
grams Task Force, Room 3218. 601 D 
Street NW. f Washington, DC. 20213; 
telephone 202-376-6820. 

SUPPLEMENTARY INFORMATION: 

Youth Community Conservation and 
Improvement Projects (YCCIP) 

As required by section 333< a) of the 
Comprehensive Employment and Train¬ 
ing Act »CETA). 75 percent of the funds 
under YCCIP will be distributed among 
the States based on the number of un¬ 
employed residing within each State 
compared to the number of unemployed 


nationwide, except that each State and. 
in the aggregate. Guam, the Virgin Is¬ 
lands. American Samoa, the Northern 
Marianas, and the Trust Territory of the 
Pacific Islands will receive a distribution 
equal to one-half of one percent. Dis¬ 
tribution among title I prime sponsors 
under the Comprehensive Employment 
and Training Act will be made within 
each State based on the number of un¬ 
employed residing within each prime 
sponsor's area as compared to the num¬ 
ber of unemployed statewide. 

Youth Employment and Training Pro¬ 
grams (yetp) 

As required by section 343(a>. the De¬ 
partment will distribute 75 per cent of 
the funds available under YETP among 
prime sponsors by the formula contained 
in section 343(b)(1) of the act. Specifi¬ 
cally, the formula calls for distribution to 
be made according to the following: 

(1) Thirty -seven and one-half percent 
of the funds shall be allocated on the 
basis of the relative number of unem¬ 
ployed persons within each State as com¬ 
pared to such numbers in all States. 

(2) Thirty-seven and onc-half percent 
of the funds shall be allocated on the 
basis of the relative number of unem¬ 
ployed persons residing in areas of sub¬ 
stantial unemployment within each 
State as compared to the total number 
of unemployed persons in all such areas 
in all States, and. 

(3) Twenty-flve percent of the funds 
shall be allocated on the basis of the 
relative number of persons in families 
with an annual income below the low- 
incomc level within each State as com¬ 
pared to such numbers in all States. Sim¬ 
ilarly d istrib ution among prime sponsors 
under CETA was made within each 
State. 


Statewide Youth Services 

Five percent of the funds available for 
YEDPA youth programs will be made 
available to Governors for special state¬ 
wide youth services. 

Planning Grants (Allocations? 

Initial planning allocations are bein* 
provided to prime sponsors consisting of 
five percent (5% > of the program est.- 
mate for the Youth Employment an 
Training Programs. These funds are to 
be used for administrative planning pur¬ 
poses as specified below: 

1. The construction of a comprehen¬ 
sive inventory of oil career development, 
employment, training and related serv¬ 
ices to youths age 14-21. 

2. The establishment of a youth coun¬ 
cil which will represent groups and or¬ 
ganizations responsive to youth as re¬ 
quired by the legislation under sect i n 
846(b). 

3. The development of appropr. ■ 
linkages with local education agen^e* 
community based organizations, unlor 
organizations, local Federal progrni.- 
criminal justice systems, apprentice up 
programs, and other organizations serv¬ 
ing youth. 

4. The identification of model p; - 
grains for career development, empl 
ment and training. 

5. Other such administrative planmrv 
activities supportive to the Intent of the 
youth legislation. 

The program funding estimate- and 
planning grant allocations are as fol¬ 
low's: The planning estimates set forth 
in this notice do not include those for 
special programs directed to the need 
of Native American youth and youth, 
from farmworker families. Planning - 
timates for these two program categnm 
will be published at a later date 
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would you 
Uko to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the "Cumulative List of CFR 
Sections Affected," the "Federal 
Register Index,” or both. 

Cumulative List of CFR Sections Affected 

510.00 

p«r year 

The “Cumulative List of CFR Sections 
• Affected" is designed to lead users of 
w V the Code °* Federal Regulations to 
^ ^ amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 


Federal Register Index 


$ 8.00 

per year 


Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 

Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 


A finding aid la Included in each publication whkh lifts 
Fadaral Register page numbers with the date of publication 

in the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
“Cumulative List of CFR Sections Affected" will continue 
to be mailed free of charge to regular FR subscribers. 


mi tmiiiliii llliuif til limit 


- Superintendent of Documents, U.3. Government Printing Office, Washington, O.C. 20402 

■ 

£ 

“ There ts enclosed $_ for _ subscription^) to the publications checked below: 

E _ CUMULATIVE LIST OP CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign) 

_ FEDERAL REGISTER INDEX CStjOO e year domestic; SlOuOO foreign) 


CRy. 


State . 


ZIP 


Make check payable to the SupflnUndwit of Documents 
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